


B PARKER
== HARVEY

A Northern Michigan Law Firm

November 13, 2023

Peninsula Township Via Hand Delivery
Jenn Cram, Planner

13235 Center Rd

Traverse City, MI 49686

Re:  Peninsula Shores, PUD #123
Additional Information in Support of Amendment #4

Dear Ms. Cram and Peninsula Township Planning Commission:

My firm represents the O’Grady family and The 81 Development Company, LLC. I am writing to
provide additional information in support of Application for Amendment #4 to the Peninsula
Shores PUD. As you likely know, Amendment #4 to the Peninsula Shores PUD was filed on July
11, 2023. This amendment was introduced to the Planning Commission on August 21, 2023. The
Planning Commission held its public hearing on September 18, 2023. On October 12, 2023, four
days before the upcoming Planning Commission meeting to consider taking action on this
amendment, Kyle O’Grady received indication from Ms. Cram that she did not find that the
requested amendments met all standards of the zoning ordinance.! This was Mr. O’Grady’s first
notification that there were any issues with the proposed amendment. Based on that surprising
revelation, Mr. O’Grady requested that the Planning Commission take no action at its meeting on
October 16. This supplemental information is being provided to the township for its consideration
at the upcoming November 20, Planning Commission meeting.

In the draft findings of fact and conditions dated October 16, 2023, Ms. Cram identifies eight
specific areas that she believes the zoning ordinance standards are not being met by the proposed
amendment. We will address each issue separately and articulate why the developer believes that
the conclusion that the particular standard had not been met is incorrect. Throughout the course of
this document, we will be referring to the draft findings of fact and conditions which the Planning
Commission has already received. We will also be referring to the August 11, 2015, Special Use
Permit findings of fact approving the Peninsula Shores PUD #123, the December 12, 2017,
Decision and Order on remand concerning the Township Board’s consideration of certain
standards following remand from the Circuit Court as well as the May 10, 2022 Township Board
approval of Amendment #3. Finally, we will make reference to the January 23, 2017, Special Use
Permit findings of fact for SUP #127, Vineyard Ridge, and the May 23, 2023, Peninsula Township
Board Findings of Fact and Conditions pertaining to Amendment #2 to the 7 Hills Redevelopment
SUP. These documents are attached to this letter as exhibits for inclusion in the record.

! In the September 18 PC packet, Ms. Cram indicates that she is not clear on what the substantial improvement is.
Why she waited until October 12 to notify the developer is unclear and a major question.
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By way of background, on August 11, 2015, the Peninsula Township Board issued its Decision
and Order approving this PUD. A copy of that document is attached to this letter as Exhibit 1. In
their findings, the Board determined that this PUD is 82.63 acres. Development of the property as
single-family residential housing is a use by right in the R-1A, Rural and Hillside Residential
Zoning District as well as the R-1B, Coastal Zone Single and Two Family Residential Districts.
The project includes 65% open space including approximately 1,500 feet lineal feet of shared open
waterfront. These two measures are not being altered by this amendment. It is important to note
that the project put forth by the developer is significantly less dense than could be allowed. On
page 28 of the 2015 Decision and Order, the Township Board concludes that the site would allow
a maximum of 73 units.

Section 8.3.5. PUD Lot Size Variation Procedure: The Board finds that proposal
reduces the size of the forty-one (41) units below the minimum lot size required by
the underlying zoning according to the following calculations and within the
allowances provided by the Ordinance as detailed here. The Site Acreage for
density calculation is 82.63 acres less the fifteen (15) percent for the R-1A and R-
1B requirement and is equal to 70.24 acres. Per the underlying zoning districts 92%
(64.63 acres) of the Site Area Computation is subject to R-1A zoning 8% (5.61
acres) of the Site Area Computation is subject to R-1B zoning. Therefore the site
will allow a maximum of 73 units to be developed. These units can be reduced in
area below the minimum lot size required by the zone district in which the PUD
development is located provided that the total number of units does not exceed that
which is allowed by the underlying zoning. These calculations have been confirmed
by the Township Engineer. (Planning Commission Exhibits 1, 19 & 30 and Board
Exhibit 3) (Emphasis Added)

Additionally, on page 29, the Township Board sets a minimum lot area of 11,633 feet. Nowhere
in_the Decision and Order is there contained a maximum number of allowable units. On
September 10, 2019, The Township Board approved Amendment #1. On May 10, 2022, the Twp
approved Amendment #3. Amendment #2 was withdrawn by the developer.

The purpose of Amendment #4 is to provide on-site septic for Lot 24, perform lot line adjustments
to units 25-29 and 41 and add unit 42.2 The depth of units 25-29 is being reduced which has the
effect of increasing the bluff area that is being preserved by 4,718 square feet. 4,652 square feet is
being added to the existing lot 41 in order to create lot 42. The net effect is an increase of preserved
open space by 66 square feet. All setbacks are preserved. Previously approved amendments, the
proposed amendment, and any future amendments maintain 65% open space, 1,500 lineal feet of
undeveloped property along the water and maintains the minimum lot square footage.

The first standard identified as not being met is Section 8.1.3(1)(b). In finding that this standard
has not been met, the proposed findings of fact state that “the 4™ proposed amendment will increase
density that will result in increased traffic, lighting, and noise as well as require an additional onsite
septic system. These increases erode the substantial benefit that was achieved in the original

2 A concern raised in previous meetings has been whether or not additional amendment will be sought. In all
candor, as this development matures, more amendments may be sought.
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SUP/PUD approval with 41 units.” As stated above, Amendment #4 adds an additional home
constituting a nominal increase in the number of homes without impacting open space or minimum
lot sizes®. To suggest that adding a home to an already approved 41 home development erodes the
substantial benefit that was achieved in the original approval would necessarily mean that if
anyone were to seek to add a unit or a new use to a proposed PUD it must be denied.

Specifically referenced as concerns are traffic, lighting, and noise as well as the additional onsite
septic system. As it relates to the onsite septic system, it should be noted that the very next standard
is that the proposal be served “adequately by essential facilities and services” including “water and
sewage facilities”. Staff proposes that that standard has been met. Therefore, there appears to be
an internal inconsistency in the proposed findings.*

As it relates to traffic, lighting, and noise, the developer would suggest that adding a home to a 41-
home subdivision will create an imperceptible impact. It is not logical to suggest that an additional
home constituting a “nominal” increase in the number of homes would be enough to tip the scales
of the analysis against the developer in this case. Additionally, the fact that substandards d and e
are deemed met, and their nature, suggests that substandard b has in fact been met.

When the Township Board addressed this particular standard in 2015, it made the following
findings in leading up to concluding that the standard had been met:

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the community as a whole.

i The Board finds that the land surrounding the development
is primarily single family residential with the exception of
the northwest corner of the site which abuts actively farmed
fruit producing land. (Planning Commission Exhibits 2, 8,
19.2 & 19.7 and Board Exhibit 3)

ii. The Board finds that the site has been designed with the
appropriate setbacks from agricultural land as required by
section 7.7.1.1 (1). (Planning Commission Exhibits 1, 2, 8,
19.2 & 19.7 and Board Exhibit 3)

iii. The Board finds that the development of the proposed PUD
should not negatively impact adjacent neighbors. The
applicant has designed the housing sites to complement the
existing residential use pattern which incorporates 54 acres
of the site in open space. (Planning Commission Exhibits 2,
8, 19.2 & 19.7 and Board Exhibit 3)

3 Staff even refers to this increase as “nominal”.
4 On August 11, 2023, the Grand Traverse County Health Department approved Lot 24 for an on-site wastewater
system. Exhibit 2.
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iv. The Board finds that the PUD as submitted preserves open
space, keeping 65% of the site undeveloped, inclusive of
1500 lineal feet of waterfront preserved as common open
space, for the proposed project. The Board further finds that
the lot locations, regardless of the slopes in the area, are
located sufficiently within the interior of the property of the
project site such that view sheds are sufficiently preserved
both landside from township public roads as well as from the
water. The Board further finds that there is no evidence that
the development would disturb existing or future uses of the
land within the vicinity. The Board further finds that the
preservation of the open space is a substantial improvement
over other non-PUD development rights as provided in the
Peninsula Township Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the
community as a whole. (Planning Commission Exhibits 1-
land uses allowed in the R-1A and R-1B zoning districts, 2 -
map no. 4, 8, 19,2, 19.5, 19.7 & 19.9 and Board 3)

This standard HAS been met. (5-1 Rosi)

On May 10, 2022, the Township Board approved Amendment #3. Exhibit 3. In doing so, it had
the following to say about this standard:

The Township Board finds that the proposed amendments will not be
hazardous or disturbing to existing or future uses as the area allows for
residential development and has been developed with single-family
residences. The spirit and intent of the original approval is also
maintained with residential units clustered around larger tracts of open
space. Furthermore, the amendments are a substantial improvement
as they preserve a view to the bayv for the entire community to enjoy,
increase the size of the open space in the southeast corner for the
benefit of the entire development, and preserves a sensitive area of
steep shoreline. (Emphasis Added)

The net effect of this proposed Amendment is a substantial improvement and attractive. For the
reasons stated above, the developer respectfully requests that the Planning Commission conclude
that this standard has been met because the Township Board has already concluded that this
development meets the substantial improvement requirement. Nothing in this amendment changes
that conclusion.

Section 8.1.3(3)(c) is arguably a repeat of the analysis contained in Section 8.1.3(1)(b).
Additionally, the Staff comment is that the “amendments do not conform to other requirements
associated with the PUD pe Section 8.3 without any further explanation. Informative is what the
Township Board had to say about this standard in 2015:

c. That the proposed development conforms to all regulations of the zoning
district in which it is located.
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il.

iii.

iv.

Vi.

vii.

viii.

The Board finds that the proposed PUD is planned as a
single-family residential development with 65% open space
including approximately 1,500 lineal feet of shared open
waterfront. (Planning Commission Exhibit 19)

The Board finds that each individual unit will be subject to
the land use permitting process to ensure all structures
comply with the Special Use Permit and the requirements of
the Ordinance. (Planning Commission Exhibits 1 & 19 and
Board Exhibit 3)

The Board finds the proposed PUD shall be designed in
accordance with section 8.3 of the Ordinance as discussed in

section 3.2 of these findings. (Planning Commission
Exhibits 1, 19 & 21)

The Board finds that the proposed PUD will develop a
private road which shall be built to the Peninsula Township
private road standards to provide residential and adequate
emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the
Township Engineer. (Planning Commission Exhibits 1-
section 7 & 19 and Board 3)

The Board finds that signs are regulated by section 7.11 of
the Ordinance. Per this section the development is allowed
to have one entrance way sign that is a maximum of nine (9)
square feet in area, six (6') feet in height and setback fifteen
(15) feet from the right-of-way. (Planning Commission
Exhibits 1, 19 & 21 and Board Exhibit 3)

The Board finds that the applicants sign located at the
intersection of Boursaw and 81 Ave. is dimensionally in
compliance with the Ordinance. (Planning Commission
Exhibits 19 & 21 and Board Exhibit 3)

The Board finds that the proposed entrance (Boursaw and 81
Ave.) sign shall be relocated to meet the fifteen (15) foot
setback as required by section 7.11 of the Ordinance.
(Planning Commission Exhibits 1, 19 & 21 and Board
Exhibit 3)

The Board finds that second proposed sign shall be removed
as it is not allowed by section 7 .11 of the Ordinance.
(Planning Commission Exhibits 1, 11, 12, 14, 19.10.ii, 20
&21) (10, 19.10.ii1)



This standard HAS been met. (6-0)

Nothing in the proposed amendment changes these conclusions. Therefore, the developer
respectfully requests that the Planning Commission conclude that this standard has in fact been
met.

It is suggested that the amendment does not comply with Section 8.1.3(3)(p) due to an alleged
increase in 10 vehicle trips per day. If this were in fact a basis to reject the addition of a home to a
parcel of property then the first home in any development must be rejected because its occupants
will likely want to drive vehicles on the road. As stated above, a 2.4% increase in anything related
to this development will likely go unnoticed by any of the residents and the Township. More
importantly, there appears to be no evidence to support the implication that an additional 10 vehicle
trips per day in this development will exceed the design standards of its streets as well as nearby
public roads. This proposed amendment has been approved by the Township engineers and Fire
Department.

Additional guidance on why this standard has been met can be found in the approval of
Amendment #2 to 7 Hills Redevelopment SUP approved on May 23, 2023, and attached at Exhibit
4. In that Amendment, the Township Board approved increasing the restaurant/tavern capacity
from 32 to 70, more than doubling it. Granted this is zoned commercial, but the standards for
approval are the same. Seven Hills Road and Boursaw Road are very similarly situated. The
impact that such an increase in capacity of the restaurant/tavern, with transient customers coming
and going throughout the day, will be a much more significant than adding one more home with
10 more daily vehicle trips.

Finally, there appears to be a disconnect between the application of this standard to the amendment
and the application of this standard to the original application. Nothing in the application is
changing any parking in the development except adding additional parking capacity at the new
residence. In the 2015 application review, the Township Board was more concerned with parking
designed to accommodate the shared waterfront. In its Decision and Order, the Township Board
had the following to say:

p- That parking layout will not adversely affect the flow of traffic within the
site, or to and from the adjacent streets.

i. The Board finds there is one (1) parking area located on the
west side of 81 Ave to accommodate the shared waterfront
as required by section 7.4.Z (c) and (c). These spaces are in
compliance with the Ordinance and are outside of the private
road right-of-way. This layout will allow traffic to flow
uninhibited within the site and will not impact traffic offsite.
(Planning Commission Exhibits 1 & 19)

This standard HAS been met. (6-0)

Nothing in this amendment alters parking at the shared waterfront.
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Section 8.1.3(3)(s) lacks any evidence or findings as to why this amendment is not in accord with
the spirit and purpose of the Ordinance beyond stating that it doesn’t comply with 8.1.3( 1)(b). As
stated above in the discussion relating to that section, the Township Board has already concluded
that this development meets that standard. Revisiting the 2015 Decision and Order by the
Township Board, it concluded as follows:

S. That the proposed site is in accord with the spirit and purpose of this
ordinance and not inconsistent with, or contrary to, the objectives sought to
be accomplished by this Ordinance and the principles of sound planning.

i The Board recognizes that this property is subject to allow
residential development under the Rural and Hillside (R-1A)
and Coastal Zone (R-18) zoning districts. While the Board
recognizes that development is going to cause disturbance to
the land, the Board finds that the PUD as proposed preserves
54.23 acres as undeveloped open space. The Board further
finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped
property (exclusive of dockage facilities), is beneficial and
in accord with the purpose and spirit of the ordinance as well
as sound planning principles. The Board further finds given
that there are other options available for development which
could be much more intensive, the plan as presented with the
preservation of open space meets the objectives of land use
planning under the zoning ordinance. (Planning Commission
Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

Nothing contained in Amendment #4 changes any of the analysis employed by the Township
Board in 2015. Therefore, the developer respectfully requests that this standard be approved.

Standard 8.3.2(3) is intended to encourage developers to use a more creative and imaginative
approach in the development. Staff suggests that the standard is not met because “the proposed
amendments do not provide for a more creative and imaginative approach in the development of
residential areas.” In 2015, the Township Board had the following to say about this standard:

c. To encourage developers to use a more creative and imaginative approach
in the development of residential areas.

i. The Board finds that the proposed development preserves a
substantial portion of the shoreline in a natural state to be
used a shared waterfront as opposed to individual unit
private frontage. (Planning Commission Exhibit 19)



ii. The Board finds that the zoning regulations contained in the
zoning ordinance for zoning districts R-1A and R-1B provide
amultitude of options for development at this site. Given the
available options that the applicant has, the PUD does
provide for the preservation of substantial open space, to wit;
54.22 net acres of undeveloped property as well as a strip of
1500 (lineal?) feet of East Grand Traverse Bay waterfront
that will also remain largely undeveloped excepting the boat
dock area. As such, the Board finds that when balancing
market demands for desirable residential parcels in
conjunction with the preservation of at least 65% of the
property, the PUD as presented is a more creative and
imaginative approach to -the development of this parcel for
residential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. (Planning
Commission Exhibits 1-section 6.2, 6.3, 6.5.A; 11, 12, 13,
19, 20 & 23 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

In considering Amendment #3, the Township Board held as it related to this standard as
follows:

To encourage developers to use a more creative and imaginative
approach in the development of residential areas. The Township
Board finds that the proposed amendments do not change the initial
determination that the development offers a more creative and imaginative
approach in the development of residential areas. Furthermore, the open space
at the entrance of the development is improved, potential disturbance to steep
shoreline is removed and the clustering of residential development sites around
larger tracts of open space is maintained. The overall density allowed by the
approved PUD is less than what could have been achieved using the
standard land division process. Proposed amendments do not increase
density or reduce the amount of open space being preserved.

Clearly, the Township Board concluded that the proposed PUD containing 41 units, preserving
65% of the property as open space and a 1,500 foot strip of undeveloped property along the water
was a significant improvement over what would otherwise be allowed under a more traditional
development proposal. It seems illogical to suggest that adding a home to this already approved
development, having met this standard, and carrying on the design standards and traditions of the
development, fails to meet this standard. Nothing in the proposed amendment should cause the
township to all of a sudden conclude that this standard is no longer being met with the addition of
a home and the adjustment of various lot lines. Therefore, the developer respectfully requests that
the Planning Commission conclude that this standard has been met.

Section 8.3.2(5) encourages a variety of physical development pattern in the township by providing
a mixture of housing types. Staff recommends that this standard not be met because the amendment
did not change the variety types, nor provide for a mixture of housing types. As stated above, this
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analysis appears illogical given the findings of the Township Board back in 2015 and the benefits
of this development. Is is also inconsistent with the findings in 2022 as it relates to Amendment
#3:

To encourage variety in the physical development pattern of the Township by
providing a mixture of housing types. The Township Board finds that the
proposed amendments do not change the initial determination that the
development offers a variety in the physical development patterns. Forty-
one residential units were approved with 65% open space where 55 units
with no associated open space could have been developed under the Land
Division Act.

Again, it seems illogical to suggest that adding a unit, which is consistent with the design standards
and layout of the already approved 41-unit development, fails to meet this standard. Therefore, the
developer respectfully requests that the Planning Commission conclude that this standard has been
met.

Section 8.3.3(4) is allegedly not met because 41 units were approved. As stated above, the only
standard imposed by the Township Board in the 2015 approval was that no lot shall be less than
11,633 square feet. While it is true that only 41 units were originally sought, it is not unusual to
have amendments to a development when the space is available. The main selling points of this
development being 65% open space, 11,633 square foot minimum lot size, as well as a 1,500 foot
strip of property along the water all remain unchanged. Staff determined that 55 units could have
been developed using standard land division process with no requirement for open space. This
standard has clearly been met.

In approving Amendment #3, the Township Board stated:

The proposed density of the planned unit development shall be no greater
than if the project were developed with the lot area requirements of the
particular zone district or districts in which it is located subject to the
provisions of Section 8.1. except as provided by Section 8.3.5 (1). Forty-one
units were approved and 41 units still exist as a result of requested
amendments. Approximately 55 units could have been developed using
the standard land division process with no requirement for open space. The
Township Board finds that the proposed amendments do not change past
determinations of equivalent density.

Again, it defies logic to suggest that 42 units are greater than 55 units and that this standard is not
met. The developer acknowledges that with Amendment #4, density is increased, but only
negligibly and in a way that clearly meets all requirements of the zoning ordinance. Therefore,
the developer respectfully requests that the Planning Commission conclude that this standard has
been met.

Lastly, Section 8.3.3(7) is claimed to not be met. For all of the reasons set forth above, this
standard has been met. In 2015, the Township Board determined that the 41-unit development
met this standard. This is the only applicable standard that was addressed by the Township Board
on December 12, 2017, in its Decision and Order on remand. Exbibit 5. On page 16 of that
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Decision and Order, the Township Board again concluded that the requirements of this section
had been met by the original development. On May 10, 2022, the Township Board states that
“the proposed amendments do not change prior determinations that the proposed planned unit
development meets the standards and requirements outlined in Section 8.3, Section 8.1. and Article
VII. Neither should Amendment #4.

Attached to this letter is Exhibit 6 is a copy of the January 23, 2017, Decision and Order by the
Township Board approving SUP #127, Vineyard Ridge. For those unfamiliar with that application,
the developer was proposing 47 units on 27.87 acres. In that instance, the Board concluded that
10% open space was sufficient, and the development was approved. On page 14 of the opinion,
the Board concludes that the proposed 47-unit development was one less than the maximum of 48
units that could have otherwise been developed on the property. While we acknowledge that no
two developments are exactly the same, it is hard to understand why the township is objecting to
adding a unit to a 41-unit, 83-acre parcel that could sustain 73 units when it has already approved
a47 unit development on 27.87 acres that will support no more than 48 units in total. The reasoning
behind the approval of the Vineyard Ridge development is supportive of the conclusion that
Amendment #4 satisfies the applicable standards and should be approved by the Planning
Commission and Township Board.

We look forward to meeting with the Planning Commission on November 20" and further
explaining why Amendment #4 to the Peninsula Shores PUD #123 should be recommended for
approval by the Planning Commission.

Very truly yours,

Todd W. Millar

TWM:krs

Enclosures
ccC: Kyle O’Grady (via email)
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13235 Center Road

Traverse City, Ml 49686
SPECIAL USE PERMIT

FINDINGS OF FACT

SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)
August 11, 2015

PENINSULA TOWNSHIP BOARD
DECISION AND ORDER

Applicant:  The 81 Development Company, LLC
Kevin O’Grady, Owner
6978 Dixie Hwy, Suite A
Clarkston Ml 48346

Hearing Date: May 18, 2015, June 15, 2015, July 14, 2015 and August 11, 2015

PROPERTY DESCRIPTION

Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
APPLICATION

The applicant is asking for review by the Peninsula Township Board for the development of a
forty-one (41) unit condominium subdivision planned unit development (PUD) within the Rural
and Hillside (R-1A) and the Coastal Zone Single and Two-Family (R-1B} zoning districts.

The Board having considered the Application, a public hearing having been held on May 18,
2015 before the Planning Commission and July 14, 2015 before the Township Board after
giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public and
comments by members of the pubilic, the Board having considered 15 Exhibits, and the Board
having reached a decision on this matter, states as follows:

1. General Findings of Fact
1.1 Property Description-

a. The Board finds that the subject parcel is located in Section 14 of the Township
and has approximately 945 feet of road frontage on Boursaw Road. (Planning
Commission Exhibits 1, 3 & 19 and Board Exhibit 3)
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b. The Board finds the total acreage utilized for the Condominium Subdivision
Planned Unit Development {PUD} measured at roughly 82.63 acres. {Planning
Commission Exhibits 3 & 19 and Board Exhibit 3)

1.2 Action Request-

a. The Board finds that the applicant is seeking site plan and special use permit
approvat to develop a Condominium Subdivision Planned Unit Development on
site as permitted by Section 6.2.4 and Section 6.3.2 of the Peninsula Township
Zoning Ordinance. (Planning Commission Exhibits 1, 3 & 19)

b. The Board finds that the final site plan and special use permit are subject to the
requirements of 8.1.3 - Basis of Determination and 8.3 - Planned Unit

Developments of the Peninsula Township Zoning Ordinance. (Planning
Commission and Board Exhibit 1)

1.3 Zoning/Use-

a. The Board finds that the proposed site is zoned R-1A, Rural & Hillside and R-1B,
Coastal Zone Single and Two Family encompassing two (2) parcels which is
considered conforming to local zoning. (Planning Commission Exhibits 1, 3 & 19)

b. The Board finds that the applicant is working with the local permitting agencies
to obtain compliance for the site plan. (Planning Commission Exhibits 3, 4, 5, 6,
7,8,11,12,13, 14)

1.4 Land Use Pattern- The Board finds the following land uses to be in existence on the
date of this report adjacent to the proposed development.

a. North- The land adjacent to the north of the subject properties is zoned R-1A,
Rural & Hillside and is primarily residential in use. {Board Exhibits 1 and 3)

b. South- The properties adjacent to the south are zoned R-1B, Coastal Zone Single
and Twa Family. The Cove, a residential subdivision, and ather residential uses

are prominent.

c. East- The property is bound by East Grand Traverse Bay to the east. (Board
Exhibit 3)
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d. West- The property located west of the subject is zoned R-1A, Rural & Hillside
with the exception of a 12-acre parcel at the Northwest corner of the subject
site that is zoned A-1, Agriculture district. The land is primarily low-density
residential not including the active agriculture land at the northwest corner
previously mentioned. {Board Exhibit 3}

-e, The Board finds that the future land use plan identifies the subject Iocation as
an area designated for rural agricultural usage. The objective of the rurai
agriculture use category is to preserve the important natural resources of the
Township while allowing other limited uses which are deemed to be compatible
with agricultural and open space uses. {Planning Commission and Board Exhibit
2)

f. The Board finds that development of property as single family residential is a
use by right in the R-1A, Rural and Hillside residential zoning district as well as
the R-1B, Coastal Zone Single and Two Family residential district. {Planning
Commission Exhibits 1 & 19)

g. The Board finds that the applicant is subject to all local, state, and federal
agencies, including but not limited to the Grand Traverse County Health
Department, Soil Erosion, Construction Code, Michigan Department of
Environmental Quality, and the Army Corps of Engineers.

MOTION: Witkop/Hoffman the Board is satisfied with the General Findings of Fact.
MOTION PASSED {Rosi Opposed)

2. Specific Findings of Fact — Section 8.1.3 {Basis for Determinations}

2.1 General Standards- The Board shall review each application for the purpose of
determining that each proposed use meets the following standards, and in addition,
shall find adequate evidence that each use on the proposed location will:

a. Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general
vicinity and that such a use will not change the essential character of the area in

which it is proposed.
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iv.

The Board finds that the proposed PUB is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront. {Planning Commission
Exhibits 3 & 19 and Board Exhibit 3

ii. The Board finds that the land surrounding the development is primarily

single family residential with the exception of the northwest corner of
the site which abuts actively farmed fruit producing land. {Planning
Commission Exhibits 1, 2, 8 & 19)

. The Board finds that the site has been designed with the appropriate

setbacks from agricultural land as required by section 7.7.1.1 (1).
{Planning Commission Exhibits 1 & 29 and Board Exhibit 3)

The Board finds that under the master plan, chapter 3, Land Use and
Zoning Map No.4 depicting existing land use, shows that the existing
land use for The 81 property is residential regardiess of the fact that the
property is located in both the R-1A, Rural and Hillside and R-1B,
Coastal Zone Single and Two Family Zoning Districts. As such, the
proposed PUD is harmonious and appropriate in appearance with the

existing use and character of the vicinity. (Planning Commission
Exhibits 1, 2 (land use map no. 4), 8 & 19.2 and Board Exhibits 3, 4,5 &

6)

The Board finds that the intent and purpose of the Rural and Hillside
Residential District (R-1A) is to contain standards for the continued
development of very low density residential properties, inclusive of
fragile hillside areas and to interface these areas between more

intensive residential uses and agricultural land uses. The district

includes existing low density residential developments. The Board
finds that the Coastal Zone Residential District (R-1B) provides
additional standards for residential where more intensive development
would deteriorate the peninsula environment and less intensive
development is not essential to maintenance of the established
environment. The Board finds that the proposed PUD provides for a
buffer zone along the property’s border with East Grand Traverse Bay
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of 1500 feet which will remain as an undeveloped setback other than
the dock area and that the PUD itself by preserving 65% of the
property, being 54 acres, as open space conforms with the intention of
both districts by decreasing the density which would otherwise be
allowed in these districts should the property be developed in a
manner otherwise allowed under the zoning ordinance. {Planning
Comrnission Exhibits 1 —section 6.3.1 Intent and Purpose, section
6.5.A.1, & 19.2 and Board Exhibit 7)

This standard HAS been met. (5-1 Rosi)

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the community as a whole.

i. The Board finds that the land surrounding the development is primarily
single family residential with the exception of the northwest corner of
the site which abuts actively farmed fruit producing land. (Planning
Commission Exhibits 2, 8, 19.2 & 19,7 and Board Exhibit 3)

ii. The Board finds that the site has been designed with the appropriate
setbacks from agricultural land as required by section 7.7.1.1 (1).
{Planning Commission Exhibits 1, 2, 8, 19.2 & 19.7 and Board Exhibit 3}

ili. The Board finds that the development of the proposed PUD should not
negatively impact adjacent neighbors. The applicant has designed the
housing sites to complement the existing residential use pattern which
incorporates 54 acres of the site in open space. (Planning Commission
Exhibits 2, 8, 19.2 & 19.7 and Board Exhibit 3)

iv. The Board finds that the PUD as submitted preserves open space,
keeping 65% of the site undeveloped, inclusive of 1500 lineal feet of
waterfront preserved as common open space, for the proposed project.

The Board further finds that the lot locations, regardless of the slopes
in the area, are located sufficiently within the interior of the property
of the project site such that view sheds are sufficiently preserved both

landside from township public roads as well as from the water. The
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Board further finds that there is no evidence that the development
would disturb existing or future uses of the land within the vicinity.
The Board further finds that the preservation of the open spaceisa
substantial improvement over other non-PUD development rights as
provided in the Peninsula Township Zoning Ordinance which, in turn,

benefits the properties within the immediate vicinity and the
community as a whole. {(Planning Commission Exhibits 1 — land uses
allowed in the R-1A and R-1B zoning districts, 2 — map no. 4, 8, 19.2,

19.5, 19.7 & 19.9 and Board 3}

This standard HAS been met. (5-1 Rosi)

c. Beserved adequately by essential facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and
sewage facilities, or schools.

i. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential
and adequate emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the Township Engineer.
(Planning Commission Exhibits 1 - section 7.10, 19.7. & 23)

ii. The Board finds the development will be served by a community septic
facility and private septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
Grand Traverse County Health Department and the Township Engineer
to ensure they are compliant with all applicable regulations. {Planning
Commission Exhibits 15 & 19.10.iii)

fii. The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and
approved by the Township Engineer prior

to the issuance of the SUP. (Planning commission Exhibits 13, 19.7,
19.10.}, 19.10.iv, 20 & 21)

iv. The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the praposed plan. {Planning Commission Exhibits 13 & 19.10.iv)
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v. The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development to the standards of the Fire Chief. {(Board Exhibit 10}

This standard HAS been met. (5-1 Rosi)

d. Not create excessive additional requirements at public cost for public facilities
and services.

i. The Board finds that the applicant will be responsible for any
improvements required as part of this praposal. (Planning Commission
Exhibit 19)

ii. The Board finds that the development as presented will not create
excessive additional requirements at public cost for public facilities and
services given that development of single family residential properties
is allowed in the zoning districts in which the property is located. The
Board further finds that the applicant will be incarporating adequate
service roads within the development and there is otherwise no
evidence of any excessive additional requirements at public cost for
public facilities and services on the record. (Planning Commission
Exhibits 11, 12, 19.3, 19.7, 19.10, 20, 21, & 23 and Board Exhibit 3)

This standard HAS been met. (6-0)

e. Not involve use, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general
. welfare by fumes, glare or odors.

i. The Board finds that the proposed use of the site shall not involve any
uses or activities which produce negative impacts upon the existing

neighborhood via fumes, glare, noise or odors. (Planning Commission
Exhibit 19)

ii. The Board finds that the very nature of residential development is not
the type that results in a use generating fumes, glare or odors. The
Board further finds that there has been no evidence presented that the
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proposed development will result in negative activities or uses which
would compromise the general welfare of township citizens as a result
of fumes, glare or odors. {Planning Commission Exhibits 11,12, 19 & 21

and Board Exhibit 3}

This standard HAS been met. {6-0)

2.2 Conditions and Safeguards- the Board may suggest such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of
individual property rights, and for insuring that the intent and objectives of the
Ordinance will be observed. The breach of any condition, safeguard or requirement
shall automatically invalidate the permit granted.

a.

b.

Address, resolve and comply with the recommendations presented by the
Peninsula Fire Chief.

-Proof of compliance with all Federal, State, County, Township and other

governmental regulations relative to the establishment of a forty-one (41) unit
Condominium Subdivision Planned Unit Development shall be submitted to
the Peninsula Township Planning & Zoning Department prior to issuance of the
Special Use Permit.

Relocate the entrance sign to be compliant with section 7,11 of the Ordinance.
Remove the second proposed sign to be compliant with section.7.11 of the

Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS IS NOT A STANDARD, BUT
RATHER AN ADVISORY STATEMENT. IF THE TOWNSHIP BOARD APPROVES THE
PROJECT THERE CAN CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS
CONTAINED IN THE ZONING ORDINANCE WHICH WOULD APPLY TO THE

PROIJECT.

2.3 Specific Requirements- In reviewing an impact assessment and site plan, the

Planning Commission and the Township Board shall consider the following
standards:

a.

That the applicant may legally apply for site plan review.
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i. The Board finds that the applicant is the owner/operator of the
petitioned property and may legally apply for said review process.
(Planning Commission Exhibit 19}

This standard HAS been met, (6-0)

b. That all required information has been provided.

The Board finds that the applicant has provided the required
information as portrayed within the special use permit application and
upon the provided site plans. {Planning Commission Exhibits 19 & 21)

fi. The Board finds that the applicant will be required to submit all
necessary permits (i.e. soil erosion, health department, etc.) and has
already submitted some of these permits all of which will need to be
finalized and issued prior to the final approval of a Special Use Permit
and PUD. (Planning Commission Exhibits 13, 15, 18 & 19}

This standard HAS been met. {6-0)

c. That the proposed development conforms to all regulations of the zoning
district in which it is located.

i. The Board finds that the proposed PUD is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront. (Planning Commission
Exhibit 19) -

ii. The Board finds that each individual-unit will be subject to the land use
permitting process to ensure ali structures comply with the Special Use
‘Permit and the requirements of the Ordinance. {Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

i. The Board finds the proposed PUD shall be designed in accordance with
section 8.3 of the Ordinance as discussed in section 3.2 of these
findings. {Planning Commission Exhibits 1, 19 & 21)
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iv. The Board finds that the proposed PUD will develop a private road
which shall be built to the Peninsula Township private road standards
to provide residential and adequate emergency access to forty-one (41}
residential units. This private road shall be reviewed and approved by
the Township Engineer. (Planning Commission Exhibits 1 - section 7 &
19 and Board 3}

- V. The Board finds that signs are regulated by section 7.11 of the
Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine (9) square feet in ares, six
{6’} feet in height and setback fifteen (15) feet from the right-of-way.
(Planning Commission Exhibits 1, 19 & 21 and Board Exhibit 3}

vi. The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave. is dimensionally in compliance with the
Ordinance. (Planning Commission Exhibits 19 & 21 and Board Exhibit 3)

vif. The Board finds that the proposed entrance (Boursav} and 81 Ave.) sign
shall be relocated to meet the fifteen {15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibits 1, 19 & 21

and Board Exhibit 3)

viii.The Board finds that second proposed sign shail be remaved as it is not
allowed by section 7.11 of the Ordinance. (Planning Commission
Exhibits 1, 11, 12, 14, 19.10.ii, 20 &21) {10, 19.10.iii)

This standard HAS been met. {6-0)

d. Thatthe plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and
other public facilities and services.

i. The Board finds that a permit to construct the private road curb cut
from the Grand Traverse County Road Board shall be required to be
submitted to the Peninsula Townslhiip Planning & Zoning Department
prior to issuance of the SUP. (Planning Commission and Board Exhibit 1)
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il. The Board finds that at this time the Grand Traverse County Sheriff’s
Department has reviewed the submitted plans. In a letter dated
January 22, 2015 that department has indicated they have no
objections to the plan. (Planning Commission Exhibit 13)

iii. The Board finds that a soil erosion permit for a forty-one {41) unit
development shall be submitted to the Peninsula Township Planning &
Zoning Department prior to issuance of the SUP. Conceptual approval
for a thirty-six (36) unit Planned Unit Development has been granted at
this time. Please see the letter dated January 23, 2015 from the Grand
Traverse County Soil Erosion — Sedimentation Control Department for
the specifics related to this review. {(Planning Commission Exhibits 14 &

19.10.i)

iv. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 12 & 14)

V. The Board finds that the site plan shall meet all necessary requirements
related to the Great Lakes waterfront as mandated by the Michigan
Department of Environmental Quality and the Army Corps of Engineers.
The applicant has submitted a letter fram the Michigan Department of
Environmental Quality dated March 5, 2015 showing no permit is
required from this agency as it pertains to the dock structure. The
applicant has submitted a letter from the Army Corps of Engineers
dated February 17, 2015 showing their review of the shoreline work is
currently under review and more information from the applicant is

_ necessary. All required permits shall be submitted to the Peninsula
Towni!}ip Planning & Zoning Department prior to issuance of the SUP.
(Planning Commission Exhibits 9 & 29)

vi. The Board finds that storm water control review is currently bheing
completed by the Township Engineer and the site shall comply fully
with the requirements of Storm Water Control Ordinance. {Planning

Commission Exhibits 19.10.ii, 20 & 26)

14
August 11, 2015 Township Board



vii. The Board finds that the Grand Traverse County Health Department
(GTCHD)} has preliminarily reviewed the community septic system and
individual septic systems for units 1-4. They have provided initial
comments for the thirty-six (36) unit plan. Please see the email dated
February 18, 2015 from Daniel Thorell for specifics related to this
ongoing review. All required well and community septic permits shall
be submitted to the Peninsula Township Planning & Zoning Department
prior to issuance of the SUP. (Planning Commission Exhibit 10)

viii.The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development. (Board Exhibit 10)

This standard HAS been met. {6-0)

e. That the plan meets the standards of other governmental agencies where
applicable, and that the approval of these agencies has been obtained or is

.assured.

i. The Board finds that the applicant is cooperating with all of the
appropriate governmental entities to complete the project. No distinct
negative challenges have been brought forth from any of the applicable
government agencies. All appropriate permits shall be received by the
Township prior to the issuance of the SUP. (Planning Commission
Exhibits 9, 10, 11, 13, 15, 18, 19.10.i-vii & 20 and Board Exhibit 3)

This standard HAS been met. (6-0)

f. That natural resources will be preserved to a maximum feasible extent, and that
areas to be left undisturbed during construction shall be so located on the site
plan and at the site per se. - = ;

i. The Board finds that any form of development is going to cause some
disturbance to the site. Regardless, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts, the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a small
setback, 1500 linea! feet of undeveloped East Grand Traverse Bay
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waterfront, exclusive of dockage facilities. As such, given the other
options available for development under the zoning ordinance, the plan
as presented and as developed, will leave areas undisturbed during
construction and afterward as depicted on the site plan and at the site.
(Planning Commission Exhibits 1, 8, 9, 11, 12, 14, 19.2, 18.3, 19.7, 19.9,
19.10, 20 & 21 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

g. That the proposed development property respects flood ways and flood plains
on or in the vicinity of the subject property.

- i. The Board finds that the proposal includes an approximately 1,500
' ’ lineal foot shared waterfront with a community dock and thirty {30)
shore stations. (Planning Commission Exhibit 19)

ii. The Board finds that the proposal as presented meets the Shared
Waterfront and Remcval of Shore Cover standards as outlined in
Section 7.4, Supplement Great Lakes Shoreline Regulations. (Planning
Commission Exhibits 1 & 19)

ili. The Board finds that the Michigan Department of Environmental
Quality will review the plan to ensure compliance with applicable State
regulations. The applicant has submitted a letter from the Michigan
Department of Environmental Quality dated March 5, 2015 showing no
permit is required from this agency as it pertains to the dock structure,
A permit, if necessary, from this agency shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.
(Planning Commission Exhibit 29) '

iv.>The Board finds that the Army Corps of Engineers will review the plan
to ensure compliance with Federal regulations. The applicant has
submitted a letter from the Army Corps of Engineers dated February 17,
2015 showing their review of the shoreline work is currently under
review and more information from the applicant is necessary. A permit
from this agency shall be submitted to the Planning & Zoning
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Department prior to the issuance of the SUP. {Planning Commission
Exhibit 9}

This standard HAS been met. (6-0}

h. That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which are not suitable for development will
either be undisturbed or modified in an acceptable manner.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
shall be protected to the extent required by governing regulations.
{Planning Commission Exhibits 11, 14 & 19.10.i-iv, 18.11 and Board

Exhibits 4, 5 & 6)

ii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 11 & 14 and Board

Exhibits 4, 5 & 6)

ili. The Board finds that the required SESC permits shall be submitted to
the Planning & Zoning Department prior to issuance of the SUP. (Board
Exhibits 4, 5 & 6)

iv. The Board finds that the applicant shall provide a confirmation by a
qualified consultant for the wetland delineation shown on the plans as
requested by the Township Engineer. {Planning Commission Exhibit 11)

This standard HAS been met. (6-0)

i. That the proposed development will not cause soil erosion or sedimentation
problems.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
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shall be protected to the extent required by governing regulations.
{Planning Commission Exhibits 14 & 19 and Board Exhibits 4, 5 & 6}

il. The Board finds that the applicant shall submit a grading plan with

sufficient detalls to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. {Planning Commission Exhibits 11 & 14 and Board
Exhibits 4, 5 & 6)

fii. The Board finds that the required SESC permits shall be submitted to

the Planning & Zoning Department prior to issuance of the SUP.

This standard HAS been met. (6-0)

j. Thatthe drainage plan for the proposed development is adequate to handle
anticipated storm-water runoff, and will not cause undue runoff onto
neighboring property or overloading of water courses in the area.

. i.

The Board finds that the applicant will be required to maintain all
storm water runoff on site. The storm water control review is currently
being completed by the Township Engineer and the site shall comply
fully with the requirements of Storm Water Control Ordinance.
(Planning Commission Exhibits 19.10.ii, 20 & 26 and Board Exhibits 4, 5
& 6)

This standard HAS been met. {6-0)

k. That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring
. properties.

The Board finds that any form of development is going to cause some
disturbance to the site. Regardless, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts, the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a smali
setback, 1500 lineal feet of undeveloped East Grand Traverse Bay
waterfront, exclusive of dockage facilities. As such, given the other
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options available for development, the plan as presented and as
developed, will leave areas undisturbed during construction and
afterward as depicted on the site plan and at the site, per se. (Planning
Commission Exhibits 1, 8, 9, 11, 12, 14, 19.2, 19.3, 18.7, 19.9, 19,10, 20

& 21 and Board Exhibit 3)

ii. The Board finds that the development of the soad appears to be
reasanable in the context of the existing topography and existing
drainage patterns. (Planning Commission Exhibit 19)

iii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 11 & 14)

iv. The Board finds that the request SESC permits shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.

This standard HAS been met. {5-1 Rosi)

That structures, landscaping, landfills or other land uses wilf not disrupt air
drainage systems necessary for agricultural uses.

I. The Board finds that that air drainage is not anticipated to be effected
per the increased usage of the site. (Planning Commission Exhibit 19)

This standard HAS been met. (6-0)

. That phases of development are in a logical sequence, so that any one phase will

not depend upon a subsequent phase for adequate access, public utility service,
drainage or erosion control.

i. The Board finds that the development of the site is to occur in one
phase. {Planning Commission Exhibit 19)

This standard HAS been met. (6-0)

That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential

and adequate emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the Township Engineer.
(Planning Commission Exhibits 1 ~ section 7.10, 19.7. & 23)

ii. The Board finds the development will be served by a community and
private septic facility and individual wells to services the additional
residential sites. These systems shall be reviewed by the Grand
Traverse County Health Department and the Township Engineer to
-ensure they are compliant with all applicable regulations. (Planning
Commission Exhibits 15 & 19.10.iii}

iii. The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and
‘approved by the Township Engineer prior to the issuance of the SUP.
{Planning Commission Exhibits 13, 19.7, 19,10.i, 19.10.iv, 20 & 21)

iv. The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the proposed plan. (Planning Commission Exhibits 13 & 19.10.iv)

This standard HAS been met. (6-0)

0. That landscaping, fences or walls may be required by the Board in pursuance of
the objectives of this Ordinance.

i. The Board finds that the site shall have the required landscaping per
- the Zoning Ordinance. Specifically, the residential units shall have
street trees as required by section 6.9.3.5 of the Ordinance. The site
shows the appropriate buffer zone as required by section 7.2.6 and this
area shall be occupied by plant materials and appropriately landscaped.
The shared waterfront shall be subject to section 7.4.4 of the Ordinance
ensuring appropriate screening of the site from the water. (Planning

Commission Exhibits 1 & 19)
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This standard HAS been met. {6-0)

p. That parking layout will not adversely affect the flow of traffic within the site, or
to and from the adjacent streets.

i. The Board finds there is one (1) parking area located on the west side of
81 Ave to accommodate the shared waterfront as required by section
7.4.2 (c} and {c). These spaces are in compliance with the Ordinance
and are outside of the private road right-of-way. This layout will allow
traffic to flow uninhibited within the site and will not impact traffic off-
site. {Planning Commission Exhibits 1 & 19}

This standard HAS been met. (6-0)

g. That vehicular and pedestrian traffic within the site, and in relation to streets
and sidewalks serving the site, shall be safe and convenient.

i. The Board finds that there is no pedestrian infrastructure proposed as
part of this development. (Planning Commission Exhibit 19)

ii. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards. This private road
shall be reviewed and approved by the Township Engineer. (Planning

e Commission Exhibits 1, 15, 18 & 19)

This standard HAS been met. (5-1 Rosi)

r. That outdoor storage of garbage and refuse is contained, screened from view
and located so as not to be a nuisance to the subject property or neighboring
properties.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that there are no proposed refuse containers as part of
the general proposal. Each unit will provide for individual garbage
removal and shall be subject to Ordinance #43 Solid Waste of Peninsula

Township. (Planning Commission Exhibit 19)
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This standard HAS been met. (6-0)

s. That the proposed site is in accord with the spirit and purpose of this ordinance

and not inconsistent with, or contrary to, the objectives sought to be
accomplished by this Ordinance and the principles of sound planning.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board recognizes that this property is subject to allow residential
development under the Rural and Hillside (R-1A) and Coastal Zone (R-
1B) zoning districts. While the Board recognizes that development is
going to cause disturbance to the land, the Board finds that the PUD as
proposed preserves 54.23 acres as undeveloped open space. The Board
further finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped property
(exclusive of dockage facilities), is beneficial and in accord with the
purpose and spirit of the ordinance as well as sound planning
principles. The Board further finds given that there are other options
available for development which could be much more intensive, the
plan as presented with the preservation of open space meets the
objectives of land use planning under the zoning ordinance. (Planning
Commission Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3}

This standard HAS been met. (4-2 Rosi & Witkop)

MOTION: Witkop/Avery all Specific Findings of Fact as provided in Section 8.1.3 the
standards have been met.

MOTION PASSED {6-0)
3. Specific Findings of Fact — Section 8.3 (Planned Unit Developments)

3.1 Objectives — The following objectives shall be considered in reviewing any
application for a special use permit for planned unit development.

a. To provide more desirable living environment by preserving the natural
character of open fields, stand of trees, steep slopes, brooks, ponds, iake shore,

hills, and similar natural assets.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

The Board finds that the preservation of 54.23 acres of open space as
well as the preservation of 1500 lineal feat of East Grand Traverse Bay

frontage will preserve the natural character of the open fields largely
contained within the open space areas as proposed. While the Board is
mindfuf that the development will result in grading of slopes and
removal of trees, given other development options under the zoning
ordinance, the development as proposed provides for a desirable living
environment for future purposes of units within the development both
with respect to views and the preservation of the same from
surrounding properties without significantly hindering viewsheds and
having negative impacts upon the lakeshore and other natural assets of
the property. {Planning Commission Exhibits 10, 11, 12, 14, 19 & 20 and

Board Exhihit 3)

The Board finds that the proposed development preserves a substantial
portion of the shoreline in a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19)

This standard HAS been met. {5-1 Rosi}

b. To provide open space options.

i.

The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use ((Section 8.6.3 (1)). The application indicates that there
are 54.22 acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. {Planning
Commission Exhibits 1, 19 & 30)

This standard HAS been met. (6-0)
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¢. To encourage developers to use a more creative and imaginative approach in
the development of residential areas.

I. The Board finds that the proposed development preserves a substantial

portion of the shoreline in a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19)

il. The Board finds that the zoning regulations contained in the zoning

ordinance for zoning districts R-1A and R-1B provide a multitude of

" options for development at this site. Given the available options that
the applicant has, the PUD does provide for the preservation of
substantial open space, to wit; 54.22 net acres of undeveloped property
as well as a strip of 1500 {lineal?) feet of East Grand Traverse Bay
waterfront that will also remain largely undeveloped excepting the
boat dock area. As such, the Board finds that when balancing market
demands for desirable residential parcels in conjunction with the
preservation of at least 65% of the property, the PUD as presented is a
more creative and imaginative approach ta the development of this
parcel for residential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. {Planning

Commisslon Exhibits 1 —section 6.2, 6.3, 6.5.A; 11, 12, 13, 19,20 & 23
and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

d. To provide for more efficient and aesthetic use of open areas by allowing the
developer to reduce development costs through the by-passing of natural
obstacles in the residential project.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the applicant’s plans do preserve 1500 {lineal) feat
of waterfront praperty from direct development, excepting dockage

facitities while also maintaining open space along Boursaw Road which
resuits in minimal aesthetic changes viewed along the road corridor.
The Board further finds that the small wetlands area on the portion of

the property will remain preserved, resulting in an attractive
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development for residential housing. (Planning Commission Exhibit 19
and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

e. To encourage variety in the physical development pattern of the Township by
providing a mixture of housing types.

i. The Board finds that The 81 has general design standards which allow
for diversity in unit types. (Planning Commission Exhibit 19)

This standard is NOT APPLICABLE.

f. To provide for the retention of farmland by locating the allowed number of
housing units on the agricultural parcels of land in clusters which are suitable for
residential use and keep the remaining agricultural land in production or fallow

and available for production.

i. The Board finds the parcel is subject to residential zoning, is currently
vacant and not being utilized for farmland. The Board further finds that
this development does not impact farmland utilized in the township
directly adjacent to the development or within the vicinity of the
development. The Board further finds that the 65% open space will
likely remain as fallow land. {Planning Commission Exhibits 1 & 19 and

Board Exhibit 3)

ii. The Board finds that the layout of the plan preserves 65% of the land
for open space as confirmed by the Township Engineer. (Planning
Commission Exhibits 19 & 30 and Board Exhibit 3)

This standard HAS been met. (6-0)

3.2 Qualifying Conditions — Any application for a special use permit shall meet the
following conditions to qualify for consideration as a planned unit development,

3. The planned unit development project shall not be less than twenty (20) acres in
area, shall be under the control of one owner or group of owners, and shall be
capable of being planned and developed as one integral unit. PROVIDED that the
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project acreage requirement may be reduced by the Township Board if the
Board determines that the proposed use is a suitable and reasonable use of the
land.

i. The Board finds that the proposed project is 81+ acres. (Planning
Commission Exhibit 19 and Board Exhibit 3)

This standard HAS been met. (6-0)

b. The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. Individual planned
unit developments may include land in more than one zone district in which
event the total density of the project may equal but not exceed the combined
total allowed density for each district calculated separately.

i. The Board finds that the proposed development includes forty-one (41)
units. This is less than the allowable number of units should the
property be developed outside of the PUD ordinance as determined by
the underlying zoning district regulations. The Board further finds that
the property is zoned R-1A and R-1B. {Planning Commission Exhibits 1
& 19 and Board Exhibit 3)

This standard HAS been met. (6-0)

c. Water and waste disposal shall comply with the Township Master Plan and be
approved by Grand Traverse County or State of Michigan requirements. It is
recognized that joining water and sewer ventures with contiguous or nearby
land owners may prove to be expedient.

i. The Board finds the development will be served by a community septic
facility, individual septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
Grand Traverse County Health Department and the Township Engineer
of Record {Engineer) to ensure they are compliant with ail applicable
regulations. All required permits shall be submitted to the Peninsula
Township Planning & Zoning Department prior to issuance of the SUP,
(Planning Commission Exhibits 1, 10 & 19)
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This standard HAS been met. {6-0)

d. The proposed density of the planned unit development shall be no greater than
if the project were developed with the lot area requirements of the particular
zone district or districts in which it is located subject to the provisions of Section
8.1 except as provided by Section 8.3.5 (1).

i. The Board finds that the proposed density of the site is no greater than
if the project were developed with the lot area requirements within the
R-1A and R-1B zoning districts. (Planning Commission Exhibits 1 & 19)

ii. The Board finds that the density of the development is in compliance
with Section 8.3.5 (1}. The net acreage of the site is 82.63 acres.
(Planning Commission Exhibits 1 & 19) .

This standard HAS been met. (6-0)

e. Open space shall be provided according to Section 8.3.6.

i. The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use ({Section 8.6.3 {1)). The application indicates that there
are 54.22 acres of the 82,63 acres (net acraage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. (Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. {6-0)

f. For purposes of this Section 8.3, Opens Space does not include building
envelopes, parking lots and roads (roadbed plus two (2) foot shoulders on each

side).
i. The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
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proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use {(Section 8.6.3 (1}). The application indicates that there
are 54.22 acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently raviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. {Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. {6-0}

g. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article VIl

k.

The Board finds that the proposal meets Section 8.3 of the Ordinance in
these findings and below. (Planning Commission Exhibits 1 & 19}

Section 8.3.4, PUD Uses that may be permitted: The Board finds that
the applicant is proposing single family dwellings, open space in accord
with Section 8.3.6 and a sign.

Section 8.3.5, PUD Lot Size Variation Procedure: The Board finds that
proposal reduces the size of the forty-one (42) units below the

‘minimum lot size required by the underlying zoning according to the

following calculations and within the allowances provided by the
Ordinance as detailed here. The Site Acreage for density calculation is
82.63 acres less the fifteen (15) percent for the R-1A and R-18
requirement and is equal to 70.24 acres. Per the underlying zoning
districts 92% (64.63 acres} of the Site Area Computation is subject to R-
1A zoning 8% (5.61 acres) of the Site Area Computation is subject to R-
18 zoning. Therefore the site will allow a maximum of 73 units to be
developed. These units can be reduced in area below the minimum lot
size required by the zone district in which the PUD developmaeont is
located provided that the total number of units does not exceed that

which is allowed by the underlying zoning. These calculations have
been confirmed by the Township Engineer. (Planning Commission
Exhibits 1, 19 & 30 and Board Exhibit 3)
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vii.

. The Board finds that the building envelopes are shown on the site plan

and are not included as open space. These calculations have been
confirmed by the Township Engineer. (Planning Commission Exhibits 1,
19 & 30 and Board Exhibit 3}

The Board finds that the minimum lot area is 11,633.17 square feet as
indicated in the application. (Planning Commission Exhibit 19 and
Board Exhibit 3)

The Board finds that the maximum permissive building height for
residential structures shall be 2.5 stories and not greater than 35 feet
and accessary structures shall not exceed 15 feet. (Planning
Commission and Board Exhibit 1)

Section 8.3.6, PUD Open Space: The Board finds that a PUD application
shall include provisions for Open Space as required by Section 8.3.6 of
the Ordinance. The 81 proposes to have 65% of the site be preserved as
Open Space Dedicated for Private Use {(Section 8.6.3 (1)). The
application indicates that there are 54.22 acres of the 82.63 acres (net
acreage) site, or 65.63%, is dedicated to this Open Space. The Township

.Engineer has independently reviewed the acreage calculations and has

determined there are 54.12 acres, 65.50 %, dedicated to open space.
(Planning Commission Exhibits 1, 19 & 30 and Exhibit 3)

viii.Section 8.3.7, PUD Maximum Percentage of Lot Area covered by All

Structures: The Board finds that the maximum percentage of lot area
covered by all structures is proposed ta be 14% of the net acreage of
the site as permitted by this section. This reflects an average permitted
lot coverage of 47% of the individual units. (Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

Section 8.3.8, PUD Affidavit: The Board finds that the applicant shall
record an affidavit with the register of deeds as required by this section

of the Peninsula Township Zoning Ordinance.
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X. The Board finds the Article VIl of the Ordinance requires The 81 to
address the following items:

Section 7.1.2, Sanitation Requirements: The Board finds the development
will be served by a community septic facility, individual septic systems and
individual welis to services the additional residential sites, These systems
shall be reviewed by the Grand Traverse County Health Department and

- the Township Engineer to ensure they are compliant with all applicable
regulations. All required permits shall be submitted to Peninsula Township
Planning & Zoning Department prior to Issuance of the SUP. (Planning
Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.2.5, Stormwater Detention: The Board finds the development
shalf be compliant with the Peninsula Township Storm Water Ordinance.
The plans shall be reviewed and approved by the Township Engineer prior
to the issuance of the SUP. (Planning Commission Exhibit 20 and Board

Exhibit 3)

Section 7.2.6, Supplemental Setbacks for Planned Unit Developments,
Mobile Home Parks, and other Group Housing Developments: The Board
finds that the site shows the necessary buffer zone as required by section
7.2.6 and this area shall be occupied by plant materials and appropriately
landscaped. {Planning Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.4, Supplemental Great Lakes Shoreland Regulations: The Board
finds that the proposal includes an approximately 1,500 lineal foot shared
waterfront with a community dock and thirty (30) shore stations. The
proposal as presented meets the Shared Waterfront and Removal of Shore
Cover standards as outlined in Section 7.4, Supplement Great Lakes
Shoreline Regulations. The Michigan Department of Environmental Quality
and the Army Corps of Engineers will review the plan to ensure compliance
with applicable Township and State regulations. The applicant has
submitted a letter from the Michigan Department of Environmental Quality
dated March 5, 2015 showing no permit is required from this agency as it

pertains to the dock structure. The applicant has submitted a letter from
the Army Corps of Engineers dated February 17, 2015 showing their review
of the shoreline work is currently under review and more information from
the applicant is necessary. A permit from these agencies shall be submitted
to the P!anriing & Zoning Department prior to the issuance of the SUP,
(Planning Commission Exhibits 1, 9, 19 & 29 and Board Exhibit 3}
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Section 7.6, Off Street Parking and Loading Regulations: The Board finds
that the proposal provides two (2) off street parking spaces for each
dwelling unit as required by this section. (Planmng Commission Exhibits 1
& 19 and Board Exhibit 3)

Section 7.7, Developments Abutting Agricultural Lands: The Board finds
that the site plan shows the required 100 foot setback from agricultural
lands found in section 7.7 of the Ordinance. (Planning Commission Exhibits
1 & 19 and Board Exhibit 3)

Section 7.10, Road Standards: The Board finds that the proposed PUD will
develop a private road built to the Peninsula Township private road
standards to provide residential and adequate emergency actess to forty-
one (41) residential units. This private road shall be reviewed and
developed according to the standards found in Section 7.10 of the
Ordinance. {Planning Commission Exhibits 1 & 19 and Board Exhibit 3}

Section 7,11, Signs: The Board finds that signs are regulated by section 7.11
of the Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine {(9) square feet in ares, six {6")
feet in height and setback fifteen (15) feat from the right-of-way. (Planning
Commission_Exhibit 1 and Board Exhibit 3)

The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave. is dimensionally in compliance with the Ordinance.
(Planning Commission Exhibit 19 and Board Exhibit 3)

The Board finds that the proposed entrance (Bourséw and 81 Ave.)} sign
shall be relocated to meet the fifteen (15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibit 19 and Board

Exhibit 3) -

The Board finds that second proposed sign shall be removed as it is not
‘allowed by section 7,11 of the Ordinance. {Planning Commission Exhibit 19

and Board Exhibit 3)

Section 7.14, Exterior Lighting Regulations: The Board finds that the

applicant is not proposing any street lighting as part of this petition. All
exterior lighting on the residential units shall comply with the standards
set forth in this section at the time of application for a land use permit.
(Planning Commission Exhibits 1 & 19 and Board Exhibit 3)
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This standard HAS been met. {6-0)

MOTION by Avery, seconded by Weatherholt, based upon the general findings of fact and

the specific findings of fact under sections 8.1.3 and 8.3 of the Peninsula Township Zoning
Ordinance, SUP #123 is approved for both the Special Use Permit and the Planned Unit
Development with the following conditions:

Conditions:
1. The Development shall meet adequate safety standards for fire protection subject to the

Peninsula Township Fire Department review and approval including the provision of an
additional egress for emergency purposes at either Trevor Rd or within The 81 proper. If
provided within The 81 proper Staff shall be allowed to permit a reduction in Iot size as
warranted and based on the mathematical calculation for open space under the ordinance.
The second egress should it be provided with The 81 proper shall be gravel or paved per
review of Peninsula Township Fire Chief.

2. Proof of Compliance with all Federal, State, County, Township and other governmental
regulations relative to the establishment of a Condominium Subdivision Planned Unit
Development shall be submitted to the Peninsula Township Planning and Zoning
Department prior to issuance of the Special Use Permit.

3. No material earth movement other than soil borings until the Special Use Permit is
issued.

4. Requirement of a Performance Bond or other enforceable appropriate financial
mechanism to ensure the construction and long term maintenance of the private roads,
community septic system, fencing/landscaping, and emergency water tank as planned in
accordance with SUP #123 based upon the recommendation of the Township Engineer
and Accountant as required by statute.

5. Maintenance of the water tank will the responsibility of The 81 developer and
Homeowners Association in the long-term and shall be verified annually to the
satisfaction of the Peninsula Township Fire Department.

6. Detailed grading plans shall be supplied to the Township Engineer for the Township
Engineer’s review and approval prior to SUP issuance.

7. The management of the shared waterfront hoist/shore stations shall be defined and
outlined within the condominium bylaws as per current zoning standards.

8. The shared water front open space shall allow one set of steps to the water and this shall
be outlined in the condominium bylaws.

. Relocate the entrance sign to be complaint with Section7.11 of the Ordinance.

10. Review of Master Deed and Bylaws and site plan by Township Attorney to ensure

compliance with these conditions and the SUP/PUD.

ROLL CALL VOTE: Weatherholt-yes, Correia-yes, Hoffman-yes, Avery-yes, Rosi-yes and
Witkop-yes C——
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MOTION PASSED

EXHIBIT LIST
TOWNSHIP BOARD MEETING AUGUST 11, 2015
THE 81 ON EAST BAY

Peninsula Township Zoning Ordinance, as amended through May, 2015

Peninsula Township Master Plan, as presented and amended through May, 2015

Updated site plan drawing of The 81 by Mansfield preliminary (last updated 4/27/15) with open
space revised calculations, received May 7, 2015 (this exhibit was listed as #22 for the PC
hearing on June 11, 2015, however, the exhibit could not be located at that time, and is
being added now as it was used at the TB public hearing on July 14, 2105).

Motion as passed by the Planning Commission on June 15, 2015

Revised Findings of Fact dated June 17, 2015 based on the Planning Commission’s motion of
June 15, 2015 '

Minutes from the Planning Commission meeting held on June 15, 2015

Correspondence from citizens to the Township:

a. Undated letter from Shelly Drew

b. July 8, 2015 Ietter from Christopher Fifarek

July 13, 2015 letter from Brian Hyslop, M.Arch

July 13, 2015 letter from Grobbel Environmental & Planning Associates

July 13, 2015 letter from James Kevin Schrider

July 14, 2015 letter from Wendell Wayne Woodard

July 14, 2015 letter from Alan Blair

July 14, 2015 letter from Gordon L. Hayward

July 14, 2015 letter from Kadee Tseitlin

July 14, 2015 letter from Scott Howard (Olson, Bzdok & Howard)

July 14, 2015 letter from Dave Chapman

July 14, 2015 letter from Mansfield & Associates

July 16, 2015 letter from Pat Sharpnack

July 20, 2015 letter from Wes Benner

July 20, 2015 letter from Dr. Laurence M. Phillips

July 24, 2015 letter from Bill & Lois Byrne

July 24, 2015 letter from Louis Katz

July 24, 2015 letter from Jon & Maggi Steele

July 26, 2015 letter from Cathy Ross and Lillie Reed

July 27, 2015 letter from James Komendera

July 27, 2013 leuer from Loren & Nancy Wolf

July 27, 2015 letter from Scott Howard (Olson, Bzdok & Howard)

w. July 27, 2015 letter from Mark Mullinax

Drawing of The 81 Development Company, LLC Emergency Access Exhibit dated 7-14-15
Peninsula Township Board Agenda from July 14, 2015

14016 Plan Trevor Road Access Exhibit

TEMVMTOTDODE CRERSSTERMSO A
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11. 14016 Plan 16-color (without houses)

12. 10406 Plan Road PUD-41 Impact Study (not to scale)

13, July 27 2015 letter to the Township Board from Mansfield & Associates
14.  August 4, 2015 email exchange from Petra Kuehins to Steve Ronk

15. July 14, 2015 Peninsula Township Board meeting minutes

Jill Byron left the meeting 10:07 p.m.

2. Ban Sky Lanterns
Tabled to Township Board’s second regular meeting on August 24, 2015.

3. Set up interviews for Planning Commission and Zoning Board of Appeals Members

Heffman asked the Board to extend the deadline for applications. Deadline was extended to August 20, 2015
at 4:00 p.m.

4. Villa Mari — Natural Disaster Relief Request

MOTION: Hoffman/Weatherholt to approve Villa Mari ~ Natural Disaster Relief Request.

MOTION PASSED

5. Research New Phone System — Verbal
Tabled to Township Board’s second regular meeting on August 24, 2015.

6. Discussion Resarding Placement of Boat Dock
Tabled to Township Board’s second regular meeting on Augnst 24, 2015.

7. Brush Pick-up
Tabled to Township Board’s second regular meeting on August 24, 2015.

8. American Waste Contract
Tabled to Township Board’s second regular meeting on August 24, 2015.

CITIZEN COMMENTS
Cristin Hosmer, 17593 Shii Taki Trail, said on June 29, 2013 the road standards were discussed and they were

supposed to be updated. She would like a report as to where the Township is on updating the road standards.

BOARD COMMENTS
Witkop asked about the progress of hiring a consultant to work on the Ordinance.

Weatherholt said the flag pole needs to be replaced.
Wendlinzg said Subdivision Control Ordinance is not usable bocausc oreated bofore the major amendments 10

the Land Division Act in 1997. There was Board consensus to have Township Attorney look at the issue.

MOTION: Witkop/Hoffman to adjourn at 10:30 p.m.

MOTION PASSED
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Respectfully Submitted,
— Deb Hamilton, Recording Secretary

These minutes stand to be approved at the next meeting scheduled for September 8, 2015
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Peninsula Township Planning & Zoning Department

13235 Center Road
Traverse City, Ml 49686

SPECIAL USE PERMIT
EXHIBIT LIST

SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)

October 25, 2017

A owop

10.

1.

12.
13.

14,

15.

Peninsula Township Board’s Decision and Order Regarding SUP #123 dated 8/11/15
Supplemental Information submitted by Mansfield Land Use Consultants dated 8/16/17

Email from Grand Traverse County Road Commission dated 6/10/17

Plan sets updated to include an Emergency Access Road Revised 7/8/16 and East 81
Road widened to 26' Revised 9/7/16

Meeting Notes regarding meeting between Township Planner (Hayward) and Township
Fire Chief (Rittenhouse) dated 10/26/16

Notes from meeting between Township Engineer (Boals) and Township Planner
(Hayward) dated 11/10/16

Township Engineer Brian Boals’ letters to former Township Planner, Michelle Reardon
dated 3/8/16, 3/15/16, 8/15/16, and 9/27/16

Ron Taylor Fire Code Compliance Reports of 7/26/16, 8/15/16, 10/11/16 and Taylor's
Curriculum Vitae

Proposed Grand Traverse County Road Name and related email dated 10/28/2016

Otwell Mawby letter to D. Mansfield dated 10/26/16 re: “Slope Stability Reconnaissance,
G15-118"

Letter from Brian Boals to Township Planner Hayward dated 10/18/16 re: "Review of
Revised East Road Deslgn/Open Space Calculations”

Budget Report for Peninsula Township Fire Fund — Calculations as of 03/31/2016

E-mail from Peninsula Township Fire Chief Randy Rittenhouse dated 11/1/16 discussing
Fire Code (Chapter 5) applied to fire apparatus access roads

Memo from Townshlp Planner 10 Township Board dated 11/10/16 re; “Locked
Emergency Access Gates”

Letter from Brian Boals to Township Planner Hayward dated 11/10/16 re: “Review of Fire
Lane Plan”



16.

18.
19.

20
21
22

23.

24

25,
26.

27.

28.

29.

30.
31.
32.

33.

34.
35.

36.

Letters from Township Fire Chief Randy Rittenhouse to former Township Planner
Reardon dated 8/9/16 and 8/16/16

N Eros:on and geJlmenla fon Qonkrol Dermit with (ond: llérﬁé luued Mé 0 QMQ'

mended on Augus !! !! !re !lre 0ad; Amended on September 1Y, fe

widening E 81; renewed on May 9, 2017 (Explres on May 9, 2018)

Wetland Delineation Report by GEI Consultants of Michigan, PC dated 6/15/15
Daniel Thorell email dated 2/18/15 to former Planner Reardon

Daniel Thorell e-mail dated 3/10/15 to former Planner Reardon

Letter from Robyn Schmidt, MDEQ Water Resources Division, dated 3/5/15

Letter from Charles M. Simon, US Department of Army Corps of Engineers, dated
7121115

Ron Taylor Report dated 11/16/16 re: “Relocating Fire Access Apparatus Access Road”

Letter from Doug Mansfield dated 11/16/16 re: “Response to the November 17, 2016
Findings of Fact for SUP #123"

Otwell Mawby letter dated 1/16/17 regarding discussion of 8.1 3(3)(k)

Brian Boals letter dated 1/31/17 to Township Planner Brian VanDenBrand regarding
Review of Site Environmental Concerns

Phase [l Environmental Assessment for Habrecht Property (Vineyard Ridge) dated
12/23/09 prepared by Otwell Mawby, PC

Baseline Environmental Assessment and Section 7A Compliance Analysis for Habrecht
Property (Vineyard Ridge) dated 2/15/10 prepared by Otwell Mawby, PC

Environmental Summary of Habrecht Property (Vineyard Ridge) prepared by Otwell
Mawby, PC submitted to the Township Board on April 25, 2017

Decision and Order dated 4/25/17 regarding Special Use Permit #127 (Vineyard Ridge)
Decision and Order on Appeal dated 1/15/16 issued by the Hon. Philip E. Rodgers, Jr.

Email from James Young to James Harless (SME) dated 3/2/17 regarding Township's
historical interpretation of 8.1.3(3)(k)

Soil Assessment Report, Review and Professional Opinion of Andrew Smits, PE dated
oI5/17

Soil Assessment prepared by Otwell Mawby, PC (Roger Mawby) dated 8/29/17

‘Transcript from hearing before Judge Thomas Power, 13! Circuit Court Judge, on
6/21/17

Memo from D. Mansfield dated 6/19/17 regarding Project comparison of Vineyard Ridge
PUD/SUP to The 81 on East Bay PUD/SUP



37.
38,
39.

40.
41.

42,

43.
44.
45,

46.

47.

48.

Peninsula Township Board Meeting Minutes dated 4/25/17
Peninsula Township Board Meeting Minutes from 8/11/15
Peninsula Township Board Meeting Minutes from 11/17/16

Phase | Environmental Site Assessment of the 81 property dated 4/24/14

Letter from Grand Traverse County Soil Erosion — Sedimentation Control (SESQC)
Department dated 1/23/15 requesting grading and stabilization plan for steep slopes

MDEQ’s file for OM RE, LLC's Petition for Baseline Environmental Assessment
Determination

Letter from James Harless (SME) to Brian Boals dated 3/15/17
Letter from James Harless (SME) to Timothy Wilhelm dated 8/8/17
Letter from Brian Etzel to Timothy Wilhelm dated 10/12/17

Email from Brian Boals to James Harless dated 2/10/1 7, including Jim Young's
suggested language for “expanded review” regarding adverse impact

Email from Brian VanDenBrand to Dusty Christensen and D. Mansfield dated 4/25/17
regarding “Previous EAs for Vineyard Ridge.”

Email from Jim Young to David Rowe dated 2/14/17 regarding “81 & environmental
testing ..."



Health Department

GRAND TRAVE

August 11, 2023
Re: Suitability of On-Site Wastewater Disposal System, Lot 24, Peninsula Shores Condo Development

On August 1%, 2023, the Grand Traverse County Environmental Health Department met O’Grady
Development Co. at Lot 24 in Peninsula Shores Site Condo Development to assess Lot 24’s suitability for
an on-site wastewater disposal system. Currently, this parcel is approved as part of the community
septic system. O’Grady Development Co. is requesting that this parcel be approved for an on-site septic
system instead of hooking to the community septic system. A perk test was completed on August 1%, 90
ft east of Waters Edge Dr centerline and 70 ft north of the southern lot line. Soil conditions were found
to be 12 inches of topsoil followed by 60 inches of loamy sand. The soils were found to be suitable for
on-site wastewater disposal. The well on Lot 23 is located on the southeast portion of the property, and
thus, the septic system on Lot 24 will be required to be on the western portion of the lot with the well
on the eastern portion of the lot in order to meet the 50 ft minimum isolation distance between the
septic system and the well. Lot 24 is approved by Grand Traverse County Environmental Health
Department for on-site wastewater disposal.

PZIEW Vo)

Brent Wheat

Environmental Health Director

EXHIBIT

]
2



Peninsula Township Planning & Zoning Department
13235 Center Road

Traverse City, M1 49686
Special Use Permit (SUP)/Planned Unit Development (PUD) Amendment

FINDINGS OF FACT AND CONDITIONS

SUP #123; Amendment #3 - Peninsula Shores (Formerly The 81) PUD Condominium Subdivision
May 10,2022

ULA TOWNSHIP BOARD

Applicant: The 81 Development Company, LLC
Kevin and Kyle O'Grady, Owners

Hearing Date(s}: Planning Commission: December 20, 2021 (Introduction), January 24, 2022
(Public Hearing), February 28, 2022 (Public Hearing Continued) and March
21, 2022 (Findings of Fact and Conditions)
Township Board: May 10, 2022
OPERT R
Parcel ID#: 28-11-609-001-00 through 28-11-609-041-00 and 28-11-609-900-00
Total Acreage: ~81-acres

Property Address: Waters Edge Drive and Shoreline Court
R-1A - Rural and Hillside Residential & R-1B - Coastal Zone Residential

Zoning:

Adjacent Zoning: R-1A - Rural and Hillside Residential to the north and west (northwest corner
= A-1 - Agricultural), R-1B - Coastal Zone Residential to the south and East
Grand Traverse Bay to the east

Water: Individual Wells

Sewage Disposal: Community Septic Facility and Individual On-site Septic Systems

Access: Water’'s Edge Drive via Boursaw Road

ON. CKGROUND

On August 11, 2015, the Township Board approved an application for a Special Use Permit (SUP
#123) for a Planned Unit Development (PUD) to build a 41-unit residential condominium
development with 65% private open space located off of Boursaw Road. The approval was subject to
ten conditions of approval. Subsequent court proceedings led to another project approval pursuant
to action taken by the Township Board on January 23, 2018. This review and approval was specific
to grading, soil erosion and storm water plans, and an emergency access road only. There were two
additional conditions of approval added to the original approval from 2015.

On September 10, 2019, the Township Board approved the first amendment to SUP #123 that
included shifting the private road (currently Shoreline Court) to the west that enlarged Units 5-9,
adjusting the lot widths of Units 1-9 to be more uniform, eliminating the landscaped area along the
private road to enlarge Units 4 and 10, reducing the lot size of Units 11-28 along the easterly side to
meet the 65% open space requirement, and realigning the emergency access to the south.

1 EXHIBIT

1 3




The 81 Development Company has submitted an application and supporting materials attached as
{ExnBir 1) to amend the approved SUP #123 that will amend the configuration of the approved
PUD. This will be the third amendment, as the second amendment was withdrawn. The current

request for Amendment #3 is summarized below.

1. Relocate Unit 1 from the southeast corner of the development to the northwest corner of

the development.
2. Remove Parcel A from the SUP. This eliminates the lakefront access for existing Unit 1 in

the southeast corner.
3. Modify a sanitary easement on Unit 6.
4, Adjust the lotlines of Units 38-41.

The Planning Commission recommended approval of the proposed amendments at their regular
meeting on March 21, 2021, Minutes from that meeting are available on the Township website.

SECTION 8.1.3 BASIS FOR DETERMINATIONS
FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards: The Town Board shall review each application for the purpose of determining that

each proposed use meets the following standards, and in addition, shall find adequate evidence that
each use on the proposed location will:

(a} Be designed, constructed, operated and maintained so as to be harmonious and

appropriate in appearance with the existing or intended character of the general vicinity

and that such a use will not change the essential character of the area in which it is

proposed.

The underlying zoning-of the development is R-1A — Rural and Hillside Residential and R-1B
- Coastal Zone Residential. Both zone districts allow for single-family residential uses and
approval of a Planned Unit Development via a Special Use Permit per Sections 6.2.4.and 6.3.2.

of the Peninsula Township Zoning Ordinance.

The surrounding area is also zoned and developed similarly (R-1A and R-1B) with the
property adjacent to the northwest corner being zoned A-1-Agricultural that allows for
residential development to supportagriculture. Thus, the intended character of the approved
PUD and surrounding area is predominately residential in nature.

The Peninsula Shores Planned Unit Development (PUD) was approved for 41 single-family
residential units with 65% open space. The requested amendment does not increase the
proposed density of the development nor decrease the amount of the development that will
be used as private open space. Thus, the proposed use of the property for single-family
residences does not change as a result of the requested amendments to modify the

configuration of the PUD.

The PUD process allows for flexibility in the physical development pattern in exchange for
preserving open space. Had the property utilized the standard land division process the total
density allowed on the ~81 acres was estimated at 55 units with no requirement to preserve



any open space. Per Section 8.3.2. one of the objectives of a PUD is to cluster the location of
residential uses. As such, the approved development generally clustered the 41 residential
units around the perimeter of a large tract of open space located centrally on the property.
Open space was also maintained along the eastern side of the property to preserve an area of
steep shoreline. Both locations of Unit 1, existing and proposed are located slightly outside of
the cluster on the perimeter of the development. Relocating Unit 1 to the northwest corner is
therefore negligible. Please see {EXHIRIT 2} prepared by staff that demonstrates how
residential units are clustered around the larger tracts of open space.

In addition, the minimum setback for any new residence on Unit 1 as proposed in the
northwest corner is 60-feet (30-foot PUD buffer + 30-feet from property line to building
envelope), where 30 feet is the required rear setback in both the R-1A and R-1B zone districts.
The applicant has also proposed to plant 6 evergreen trees within the northern 30-feet to
provide a buffer to adjacent residences to the north. A condition of approval proposed by the
Planning Commission on March 21 increased this buffer to a double row of mature
evergreen trees to be planted eight to ten feet on center. The applicant has not objected to

the condition.

The appearance of the PUD will not change substantially as viewed from the water or
surrounding area as the elevation of any proposed residence will be similar to the
surrounding area based on the approved grading plan and cross section provided by the
applicant as part of (EXHIBIT 1}. The high point in the northwest corner of the property and
at the cul-de-sac at the end of Trevor Road is roughly at the elevation of 765. Any proposed
residence will be consistent in elevation to the surrounding area. A condition of approval is
included that no fill shall be used when siting the new residence and the finished floor
elevation of the proposed residence shall be no greater than two feet above existing natural
grade. The intent of this condition of approval is to site any new residence into the existing
topography and not have a residence that towers over the other residences in the area.

The Township Board finds that the proposed amendments as summarized above, including
the request to relocate Unit 1 from the southeast corner of the development to the northwest
corner of the development, are harmonious and appropriate in appearance with the existing
character of the general vicinity because single-family residential uses are allowed in the area
and currently developed. Furthermore, the larger blocks of open space are still preserved and
enhanced. A generous buffer between compatible residential uses is also proposed.



(b) Notbe hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to property in the immediate vicinity and to the

comniunity as a whole.

The proposed amendments will not change the overall character of the previously approved
PUD. Therefore, the proposed amendments would not be hazardous or disturbing to existing
or future uses in the same general vicinity, as a residential use adjacent to another residential
use is compatible. Eliminating Parcel A from the development also minimizes potential

disturbance to the shoreline.

The approval of the PUD allowed for the development of 41 residential units with the
preservation of 65% open space. The density of residential development within the approved
PUD does not change and therefore the intensity of the residential uses within the
development remains the same. No additional disturbance is anticipated other than what is

standard for the construction of one single-family residence.

Furthermore, a thorough soil analysis was conducted as part of the original approval process
and air monitoring was performed by a third-party consultant during the initial site grading
for the development. A summary of the environmental monitoring that was conducted is
provided in {EXHIBIT 3 ). Staff asked the consultant Roger Mawby, PE of Otwell Mawby PC if
they anticipated that normal construction of a single-family residence would present any
additional concerns and received the following response. “Regarding construction of a single-
family residence, if normal dust suppression and storm water management practices are
instituted, they should be effective in preventing soil/dust from leaving the construction
site. Dust suppression and storm water management were the techniques wtilized in the mass
grading phase of the development. Opacily testing and perimeter air monitoring testing
completed during construction Indicated that these methods were effective in managing
particulates from leaving the property.” Staff has included a condition of approval that a Land
Use Permit be obtained prior to construction of any new residence within the PUD that covers
standard permitting for dust suppression, soil erosion and storm water management.

Section 8.3.2. encourages developers to use a more creative and imaginative approach in the
development of residential areas, Relocating Unit 1 to the northwest corner creates a larger
block of open space at the primary entrance to the development and preserves a view to the
bay. This creates a more desirable and usable open space area for the development as
opposed to being tucked in the northwest corner detached from the other open space areas.
In addition, the existing access to the shoreline that is attached to the existing locatien of Unit
1 shown as Parcel A is eliminated. This removes potential disturbance to steep slopes along

the shoreline.

The Township Board finds that the proposed amendments will not be hazardous or
disturbing to existing or future uses as the area allows for residential development and has
been developed with single-family residences. The spirit and intent of the original approval
is also maintained with residential units clustered around larger tracts of open space.
Furthermore, the amendments are a substantial improvement as they preserve a view to the
bay for the entire community to enjoy, increase the size of the open space in the southeast
corner for the benefit of the entire development, and preserves a sensitive area of steep

shoreline.



(c) Be served adequately by essential facilities and services, such as highways, streets,
police, fire protection, drainage structures, refuse disposal, water and sewage facilities,

or schools.

The Township Beard finds that the proposed amendments to the SUP/PUD will not materially
change essential facilities and services, such as highways, streets, police, fire protection,
drainage structures, refuse disposal, water and sewage facilities, or schools, as previously

defined in the original PUD approval.

(d) Not create excessive additional requirements at public cost for public facilities and
services.

The Township Board finds that the proposed amendments to the approved SUP/PUD will not
create any additional requirements at public cost for public facilities and services.

{e) Not involve uses, 'activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general welfare by

fumes, glare or odors.

The Township Board finds that the proposed amendments to the approved PUD will not
involve uses, activities, processes, materials, and equipment or conditions of operation that
will be detrimental to any persons, property, or the general welfare by fumes, glare or odors.
Nor is it anticipated that there will be any negative impacts from particulates leaving the
property with proper dust suppression and storm water management practices that are
required as part of the issuance of aland use permit for each individual residential unit to be

constructed within the development.

FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:

Specific Requirements: In reviewing an impact assessment and site plan, the Town Board and the
Planning Commission shall consider the following standards:

(a) That the applicant may legally apply for site plan review. The 81 Development Company
as the property owner and developer/applicant may legally apply for an amendment to the

SUP and PUD to amend the site plan.

(b) That all required information has been provided. The Township Board finds that the
application for the requested amendments to be complete along with additional requested
information to assist staff, Planning Commission and the Township Board of Trustees with

their analysis of the proposed amendments.



(¢) That the proposed development conforms to all regulations of the zoning district in

which it is located. The Township Board finds that all existing approved uses and proposed
amendments conform to the requirements of the R-1A and R-1B zone districts. The Township
Board also finds that the requested amendments conform to the requirements associated
with a PUD per Section 8.3 as discussed in detail below.

(d) That the plan meets the requirements of Peninsula Township for fire and police

protection, water supply, sewage disposal or treatment, storm drainage and other public
facilities and services. The Township Board finds that the proposed amendments to the
development conform to the requirements associated with a PUD per Section 8.3. There are
no changes proposed that will impact fire and police protection, water supply, storm drainage
or other public facilities and services. The proposed amendment to the sanitary easement on
Unit 6 does not impact adequate sewage disposal or treatment.

(e) Thatthe plan meets the standards of other governmental agencies where applicable, and

®

that the approval of these agencies has been obtained or is assured. The Township Board
finds that the proposed amendments to the SUP/PUD meet requirements or standards of
other governmental agencies consistent with the original approval and subsequent

amendment.

That natural resources will be preserved to a maximum feasible extent, and that areas
to be left undisturbed during construction shall be se located on the site plan and at the
site per se, The Township Board finds that the proposed amendments do not negatively
impact prior approvals with respect to natural resource preservation. The open space for the
development continues to meet the 65% requirement. The proposed relocation of Unit 1 to
the northwest corner improves the open space at the entrance of the development and
minimizes disturbance to a sensitive area with steep slopes.

(g) That the proposed development property respects flood ways and flood plains on or in

the vicinity of the subject property. The Township Board finds that the proposed plan
amendments do not impact flood ways and flood plains.

(h) That the soil conditions are suitable for excavation and site preparation, and that

M

organic, wet or other solls which are not suitable for development will either be
undisturbed or modified in an acceptable manner. The Township Board finds that the
proposed amendments do not impact prior approvals with respect to soil suitability.

That the proposed development will not cause soil erosion or sedimentation problems.
The Township Board finds that the proposed amendments do not negatively impact prior
approvals with respect to soil erosion or sedimentation. A condition of approval is proposed
that reguires that the applicant receive a Land Use Permit prior to construction that covers

these items.



() Thatthe drainage plan for the proposed development is adequate to handle anticipated
stormwater runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area. The Township Board finds that the proposed
amendments do not negatively impact prior approvals with respect to stormwater. Again, a
condition of approval has been proposed that requires that the applicant receive a Land Use
Permit prior to construction of a single-family residence on Unit 1 that covers storm water
management. The Director of Zoning confirms that all required permits from Grand Traverse
County have also been obtained that also includes soil erosion and sedimentation control.

(k) That grading or filling will not destroy the character of the property or the surroun ding
area, and will not adversely affect the adjacent or neighboring properties. The Township
Board finds that the proposed amendments will not destroy the character of the property or
the surrounding area, and will not adversely affect the adjacent or neighboring properties
with regard to grading and filling. The underlying zoning allows for residential uses and the
PUD as approved allowed for 41 residential units within the development. Construction of a
single-family residence is normal for areas that allow for residential uses. A condition of
approval is proposed that notes that no fill will be allowed and sets a reasonable finished
floor elevation with existing natural grade. The area where Unit 1 is proposed to be relocated
has a gradual slope and contains no mature tree stands that will be removed. The applicant
has proposed a buffer of evergreen trees along the northern property line as well to improve

the character of the area.

(1) That structures, landscaping, landfills or other land uses will not disrupt afr drainage
systems necessary for agricultural uses, The Township Board finds that the proposed
amendments will not disrupt air drainage systems necessary for agricultural uses.

(m)That phases of development are in a logical sequence, so that any one phase will not
depend upon a subsequent phase for adequate access, public utility service, drainage or
ergsion control. The Township Board finds that the proposed amendments will not impact

any project phasing.

(n) That the plan provides for the proper expansion of existing facilities such as public
streets, drainage systems and water sewage facilities. The Township Board finds that the
proposed amendments will not change plans to expand existing facilities such as public

streets, drainage systems and water sewage facilities.

(o) That landscaping, fences or walls may be required by the Town Board and Planning
Commission in pursuance of the objectives of this Ordinance. The Township Board finds
that the proposed amendments will not change any requirements for fences or walls.

(p) That parking layout will not adversely affect the flow of traffic within the site, or to and
from the adjacent streets. The Township Board finds that the proposed amendments will
not adversely affect the flow of traffic within the site, or to and from adjacent streets.



(q) That vehicular and pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site, shall be safe and convenient. The Township Board finds that the
proposed amendments will not change vehicular and pedestrian traffic flow within the
development. Eliminating Parcel A improves pedestrian circulation by minimizing

disturbance to a sensitive area with steep slopes.

(r) Thatoutdoor storage ofgarbage and refuse is contained, screened from view and located
so as not to be a nuisance to the subject property or neighboring properties. The
Township Board finds that the proposed amendments will not change plans for addressing

outdoor storage of garbage and refuse.

(s) That the proposed site is in accord with the spirit and purpose of this Ordinance and not
inconsistent with, or contrary to, the objectives sought to be accomplished by this
Ordinance and the principles of sound planning. The Township Board finds that the
proposed amendments are in accordance with the spirit and purpose of this Ordinance and past

approvals of the SUP/PUD.

SECTION 8.3 PLANNED UNIT DEVELOPMENTS

FINDINGS - 8.3.2 OBJECTIVES

The following objectives shall be considered in reviewing any application for a special use permit for
planned unit development.

1. Yo provide a more desirable living environment by preserving the natural character of
open fields, stand of trees, steep slopes, brooks, ponds, lake shore, hills, and similar
natural assets. The Township Board finds that the proposed amendments do not change the
initial determination that the project creates a desirable living environment by preserving
the natural character of open fields, stand of trees, steep slopes, brooks, ponds, lake shore,
hills, and similar natural assets. This is accomplished by clustering the residential
development sites around large tracts of open space that meet the 65% requirement,

2. To provide open space options. The Township Board finds that the proposed amendments
do not change the intent of open space areas being preserved. The relocation of Unit 1 to the
northwest corner of the development improves open space at the entrance of the
development and a view to the bay, Proposed amendments do not require the removal of

mature tree stands.



3. To encourage developers to use a more creative and imaginative approach in the
development of residential areas. The Township Board finds that the proposed
amendments do not change the initial determination that the development offers a more
creative and imaginative approach in the development of residential areas. Furthermore, the
open space at the entrance of the development is improved, potential disturbance to steep
shoreline is removed and the clustering of residential development sites around larger tracts
of open space is maintained. The overall density allowed by the approved PUD is less than
what could have been achieved using the standard land division process. Proposed
amendments do not increase density or reduce the amount of open space being preserved.

4. To provide for more efficient and aesthetic use of open areas by allowing the developer
to reduce development costs through the by-passing of natural obstacles in the
residential project. The Township Board finds that the proposed plan amendments do not
change the initial determination that the development offers a more efficient and aesthetic
use of open areas. The Township Board further finds that the proposed amendments are a
substantial improvement to the designated open space as the size of the open space in the
southeast corner of thé development is increased for the benefit of the entire development

and preserves a sensitive area of steep shoreline.

5. To encourage variety in the physical development pattern of the Township by providing
a mixture of housing types. The Township Board finds that the proposed amendments do
not change the initial determination that the development offers a variety in the physical
development patterns. Forty-one residential units were approved with 65% open space
where 55 units with no associated open space could have been developed under the Land

Division Act.

6. To provide for the retention of farmland by locating the allowed number of housing units
on the agricultural parcels of land in clusters which are suitable for residential use and
keep the remaining agricultural land in production or fallow and available for
production, The Township Board finds that the proposed amendments do not change the
initial determination that the development locates the allowed number of housing units on
the residentially zoned property in clusters which are suitable for residential use and keeps
the remaining open space protected from development with residential uses. The 41 units

are clustered around two large tracts of open space.

FINDINGS - 8.3.3 QUALIFYING CONDITIONS

Any application for a special use permit shall meet the following conditions to qualify for
consideration as planned unit development:

1. The planned unit development project shall not be less than twenty (20) acres in area,
shall be under the control of one owner or group of owners, and shall be capable of being
planned and developed as one integral unit. The Township Board finds that the
development area is still far more than 20 acres in size at ~81 acres.



The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. The Township Board finds
that the development area remains residential (R-1A and R1-B) and has an approved PUD
that allows the development of 41 residential units by virtue of past approvals,

N

3. Water and waste disposal shall comply with the Township Master Plan and be approved
by Grand Traverse County or State of Michigan requirements. The Township Board finds
that the proposed amendments do not change past approvals of water and waste disposal

systenis.

4. The proposed density of the planned unit development shall be no greater than if the
project were developed with the lot area requirements of the particular zone district or
districts in which it is located subject to the provisions of Section 8.1. except as provided
by Section 8.3.5 (1), Forty-one units were approved and 41 units still exist as a result of
requested amendments. Approximately 55 units could have been developed using the
standard land division process with no requirement for open space. The Township Board
finds that the proposed amendments do not change past determinations of equivalent

density.

5. Open space shall be provided according to Section 8.2.6, The Township Board finds that
the proposed plan amendments positively change the open space configuration such that a
larger tract of open space is provided at the entrance of the develo pment.

6. For purposes of this Section 8.3, Open Space does not include building envelopes, parking
lots and roads (roadbed width plus two (2} foot shoulders on each side). The Township
Board finds that the proposed amendments do not include building envelopes, parking lots

and roads within the designated 65% open space.

7. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1. and Article VII, The
Township Board finds that the proposed amendments do not change prior determinations
that the proposed planned unit development meets the standards and requirements outlined

in Section 8.3, Section 8.1, and Article VIL

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township and other governmental regulations
relative to the establishment for property zoned R-14 - Rural and Hillside Residential and R-1B -
Coastal Zone Residential, with the above permitted use(s) on site as approved by the PUD, which
includes meeting the requirements of the Michigan Department of Transportation (MDOT), the
Grand Traverse County Drain Commissioner (GTCDC), the Grand Traverse County Road Commission
(GTCRC), and the Grand Traverse County Health Department (GTCHD), Zoning compliance is based
on the governing special land use document, approved site plan, and Articles 6 and 8 of the Peninsula

Township Zoning Ordinance.
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APPROVAL CONDITIONS AND SAFEGUARDS:

Conditions and Safeguards: The Township Board may require such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of individual property

rights, and for ensuring that the intent and objectives of the ordinance will be observed. The breach
of any condition, safeguard, or requirement shall automatically invalidate the permit granted.

Specific conditions include:

1. All prior findings, conditions and safeguards imposed by the Circuit Court and the Peninsula
Township Board of Trustees that apply to this amendment remain in effect.

2. Alandscape plan shall be submitted to the Director of Planning for approval that includes a
double row of evergreen trees a minimum of 8-feet tall at planting that are spaced eight to ten
feet on center to be located in the 30-foot PUD buffer north of Unit 1 prior to issuance of a Land

Use Permit.
3. The easement from the former Unit 1 to the shareline shall be sold to an adjacent property

owner and/or extinguished.

4. Approval ofa Land Use Permit is required prior to any construction of residential units within
the development. Such Land Use Permit will include review and approval of dust suppression,
storm water management, soil erosion control, and Grand Traverse County Environmental
Health requirements.

5. No fill shall be placed on Unit 1. The single-family residence shall be sited to utilize the existing
topography of the lot, The finished floor elevation of the residence on Unit 1 shall be no greater
than two feet above the existing grade elevation of approximately 765,

6. The Master Deed shall be updated to be consistent with the approved amendments.

COMMENCEMENT AND COMPLETION

The commencement and completion of special land uses are governed by Section 8.1.2(5) of the
Peninsula Township Zoning Ordinance. Violations of the special land use and accompanying site
plan are enforceable and remedies available under Section 4.2 of the zoning ordinance.

TOWNSHIP BOARD FINDINGS:

As outlined above, the Township Board finds that the Peninsula Shores PUD, SUP #123, Amendment
#3 located north of Boursaw Road meets all the standards of the Peninsuia Township Zoning
Ordinance related to both the Special Use Permit process noted in Section 8.1.3, and the Planned Unit
Development process noted in Section 8.3. The applicant has provided sufficient evidence that the
proposed amendments are in compliance with original approvals and other review agencies with the

conditions proposed above.

RECOMMENDATION:

Staff and the Planning Commission recommend that the Township Board of Trustees approve the
Peninsula Shores PUD, SUP #123, Amendment #3 based on the Findings of Fact and six conditions of

approval.
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SUGGESTED MOTION:

I move that we the Township Board of Trustees approve the Peninsula Shores PUD, SUP #123,
Amendment #3 based on the Findings of Fact and six conditions of approval,

EXHIBITS:

1. Original Application Materials + Additional Materials Provided by the Applicant since

Introduction
2. Land Use Bubble Diagram Prepared by Staff
3. Summary of Environmental Monitoring

4. Public Comments

EFFECTIVE DATE OF SPECIAL LAND USE:
The special land use permit for the Peninsula Shores PUD, SUP #123, Amendment #3 shall be
effective when the application has been approved by the Peninsula Township Board of Trustees,

subject to the above conditions. The board approves by a vote of:

AYES S

NAYS e —
ABSTAINING -
ABSENT —

The undersigned hereby certifies that she is the clerk for the township of Peninsula, Grand Traverse
County, Michigan, and that the fori%oing special use permit was approved by the Peninsula Township
B } -

Board of Trustees on AW Y- Ry

The undersigned further certifies that a quorum was present at said meeting and that said meeting
complied with all applicable laws and regulations, \ C 3\“\

L\:“Lxrn _.\—)\‘.E-’“—'“_z-x, e e
Rebecca Chown, Peninsula Township Clerk

Approved by the Peninsula Township Board om;\& ,..\\ \,'\@\ 5 P\(
EY
b1

Rob Manigold, PeninsulaTGwnship Supervisor

THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.
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I hereby acknowledge that ] have received a true copy of the special land use permit and | have
been informed of said requirements of this special land use permit and of the requirements of the

Peninsula Township Zoning Ordinance. , _ ,
/ /
i ; 7/ fo
o Tie fi1 Devel ,pf e_nt_(‘lomﬁy, LLC

Kyle O’Grady
901 S Garfield, Suite 202,
Traverse City, MI 49686
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Peninsula Township Planning Department
13235 Center Road
Traverse City, Ml 49686
SPECIAL USE PERMIT (SUP)
FINDINGS OF FACT AND CONDITIONS
SUP #35, Amendment #2 - 7 Hills Redevelopment
May 23, 2023

PENINSULA TOWNSHIP BOARD

Applicant: OMP Seven Hills Development, LLC - (Troy Daily, Jay Milliken and Jordan Valdmanis)
13795 Seven Hills Road
Traverse City, Michigan 49684

Hearing Date(s): November 21, 2022 - Introduction to Planning Cormmission
December 19, 2022 - Public Hearing with Planning Commission
March 6, 2023 - Draft Findings of Fact and Conditions at Planning Commission
April 11, 2023 - Public Hearing with Township Board
May 9, 2023 - Public Meeting with Township Board
May 23, 2023 - Public Meeting with Township Board

PROPERTY DESCRIPTION
Parcel ID#: 28-11-128-002-00
Property Address; 13795 Seven Hills Rd
Zoning: C-1 Commercial District

GENERAL INTRODUCTION AND BACKGROUND
Special Use Permit (SUP) #35 was approved on February 9, 1993. The original approval included four buildings
for various professional offices and related storage.

The first amendment to SUP #35 was approved on May 11, 2021. The approval of amendment #1 was for a
redevelopment of the property that reduced the total number of buildings to two. The uses approved within
the two buildings included a restaurant/tavern in the front or eastern building and retail, offices, and storage
in the back or western building, along with associated parking, drainage facilities, lighting and landscaping.

The applicants have requested a second amendment to expand the capacity of the restaurant/tavern from 32
to 70 and to allow outdoor uses in a defined area that includes seating, consumption of food and beverages,

DRAFT _ TOWNSHIP BOARD - May 23, 2023
EXHIBIT
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yard games such as corn hole, fitness classes and gatherings. Proposed outdoor uses may utilize amplified
sound.

The subject property is zoned C-1 and is 2.05 acres. The property has an existing improved access from Seven
Hills Road.

All previously approved and proposed uses are allowed within the -1 zone district with the approval of a
Special Use Permit.

The submitted application (as revised) is included in

SECTION 8.1.3 BASIS FOR DETERMINATIONS

FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards. The Peninsula Township Board of Trustees shall review each application for the purpose of
determining that each proposed use meets the following standards, and, in addition, shall find adequate evidence that
each use on the proposed location will:

a) Be designed, constructed, operated, and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use will not
change the essential character of the area in which it is proposed.

The character of the area surrounding the subject property is generally agricultural and rural
residential in nature. The land directly adjacent to the subject property is mostly wooded, and
Bowers Harbor Vineyard is located to the north and west.

This site has been commercially zoned since the Township adopted its zoning district map and
has been utilized with allowed commercial uses.

The buildings meet required setbacks for the C-1 zone district. The proposed architecture,
parking areas and landscaping are attractive. The previously approved and proposed indoor
uses should not negatively impact adjacent properties. The proposed outdoor uses have the
potential to negatively impact neighbors with regard to light and noise. Negative lighting
impacts can be minimized with an approved lighting plan under Section 7.14 of the Zoning
Ordinance, and negative noise impacts can be minimized by following Noise Ordinance #49, as
amended, along with the establishment of reasonable hours of operation.

The applicants have noted that they intend to abide by all requirements of the Peninsula
Township Noise Ordinance as amended. In addition, they have proposed that outdoor uses will
be conducted during winter hours Sunday - Thursday until 9 p.m. and Friday-Saturday until 10
p-.m. Summer hours for outdoor uses are proposed to be Sunday - Thursday until 10 p.m. and
Friday-Saturday until 11 p.m.
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b)

s

Staff have investigated the hours of operation for other commercial restaurant/taverns with
outdoor seating and/or uses on the peninsula and found that most close by 9 pm both winter
and summer. Staff understands that the property is zoned C-1 and commercial uses are
permitted, but because this property is surrounded by rural residential uses there is a concern
that later hours for outdoor uses have the potential for noise to be disturbing to neighbors and
not be harmonious with the surrounding area. Please see the attached aerial with the distance
of surrounding residential uses for reference, attached as

The Planning Commission discussed the proposed hours of operation for outdoor uses at a
special meeting on March 6, 2023. Minutes from that meeting are attached for reference,
attached as 2, The Planning Commission unanimously approved a motion to
recommend approval of the requested amendment with a condition that the hours of
operation for outdoor uses cease at 10 p.m. seven days a week and that the applicants abide
by the Noise Ordinance as amended.

Not be hazardous or disturbing to existing or future uses in the same general vicinity and will be a
substantial improvement to property in the immediate vicinity and to the community as a whole.

As noted above the proposed project will be attractive. There is no concern with the approved
uses conducted indoors. The hours of operation for outdoor uses have been addressed with a
recommended condition of approval.

Be served adequately by essential facilities and services such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities, or schools.

The proposed uses will be served adequately by essential services. The proposed uses do not
place any additional burden on adjacent roadways, public emergency services, public utilities,
or schools, as proposed by the Applicant and with additional mitigation measures noted below.

A detailed analysis on traffic generation was performed by Fleis & Vandenbrink during the
review process of the first amendment in 2021. A condition of approval was included and will
carry forward that notes that the OMP Seven Hills Development, LLC understands, agrees and
acknowledges that as part of the board's approval of the requested amendments that at any
time it is determined by Peninsula Township that the impact and/or intensity of the use of the
roads to and from the subject site has increased in a meaningful way that they will pay for an
additional traffic study and work with the township to reasonably mitigate and/or relieve the
impact of the increased intensity to the roads to and from the subject site.

The Fire Department has conducted a site inspection and noted that they do not have concerns
with the proposed increase in capacity and outdoor uses, provided that all of the requirements
noted in their letter from the first amendment approval, dated February 10, 2021, have or will
be met. 41 Compliance with Fire Department requirements is included as a proposed
condition of approval.
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e)

The Grand Traverse County Health Department has reviewed the proposed increase in
capacity and outdoor uses and has noted that the maximum number of patrons for the
restaurant/tavern both indoors and outdoors is appropriate for the capacity of the on-site
septic system as currently designed .} The applicants hold a Michigan Liquor Control
Commission (MLCC) manufacturer license, but they have asserted in testimony before the
Township Board and a letter to the Township Board that actual manufacturing will not occur
on site, due in some part to the septic system being inadequate for such a use. Continued
compliance with current Health Department requirements is dependent on the absence of any
manufacturing use related to the MLCC license and is included as a proposed condition of
approval.

Not create excessive additional requirements at public cost for public facilities and services.

The revised site plan dated February 15, 2023, provides the required number of parking spaces
(55) for all uses on the property. However, the Planning Commission noted concerns with
parking overflow onto Seven Hills Road. Staff reached out to the Grand Traverse County Road
Commission to see if no parking signs could be placed on Seven Hills Road at the owners’
expense to discourage this. Unfortunately, the Road Commission noted that this can only be
accomplished if there is documented proof that there is an ongoing issue with cars parking on
the roadway ! . Staff discussed placing signage near the exit of the property to
encourage their patrons to come back another time if parking is full, as no parking on the road
is allowed and people will be ticketed and towed. The applicants are agreeable to this action
and a proposed condition of approval has been included.

With proposed signage in place, the Appiicants are doing their best to minimize the potential
impact on the local road system and need for enforcement. Thus, the proposed uses do not
increase the need for public facilities or services.

Not involve uses, activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare or odors.

As stated above, the applicants hold a MLCC manufacturer license, which could create the
potential for harmful fumes or odors if manufacturing took place at the facility under a MLCC
license. The applicants, however, have agreed to refrain from MLCC license-based
manufacturing on site, which is fundamental to ensuring the absence of offensive fumes
and/or odors. Based upon applicants’ agreement, the proposed uses do not include uses,
activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare, or adors.

Storage accessory to the uses on the property is proposed. A condition of approval is that all
storage of materials on-site comply with all applicable local ordinances, County ordinances,

OSHA regulations, EPA regulations, the International Fire Code, and state of Michigan
regulations including but not limited to EGLE and MLCC regulations,
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FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:

Specific Requirements. In reviewing an impact assessment and site plan, the town board and the planning
commission shall consider the following standards:

(@)

(©)

©

(@

{e)

That the applicant may legally apply for site plan review.
The Assessor’s records show that the applicants are the owners of the subject property and
may apply for an amendment to the SUP.

That all required information has been provided.
All required information is provided as part of this application.

That the proposed development conforms to all regulations of the zoning district in which it is located.
The proposed development conforms to regulations of the C-1 zoning district, subject to the
conditions of approval noted on pages 7 and 8.

That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage, and other public facilities and services.
Gourdie Fraser Engineers has reviewed the submitted plans for compliance with storm water
control regulations and parking layout. They noted that one additional ADA compliant parking
space is required for the proposed number of parking spaces A condition of
approval has been proposed to address this.

The Grand Traverse County Health Department has also provided comments 7. They
have no concerns with the proposed increase in capacity provided that the restaurant/tavern
is limited to 70 total patrons both indoors and outdoors. The County Health Department,
however, has not evaluated the facility for septic capacity related to manufacturing under a
MLCC license, and Applicants have agreed to not manufacture on-site under a MLCC license.
Additionally, the County Health Department has not evaluated the facility for septic capacity
related to the processing proposed by the Applicant. Outdoor uses should also allow for
evaporation over the drain field and not be compacted by heavy weight. Proposed conditions
of approval have been included on both issues. A proposed condition of approval has also been
included on the issue of updating the Health Department review.

The fire chief is comfortable with the plan, provided that proposed pervious pavers meet the
specifications noted in his email dated February 16, 2023, and conditions of approval from the
first amendment continue to be met | A proposed condition of approval has been
included on this issue.

That the plan meets the standards of other governmental agencies, where applicable, and that the
approval of these agencies has been obtained or is assured.

The proposed uses, along with plans and relevant information, have been supplied to the
necessary governmental agencies for review and approval. In addition to the agencies noted
above, the Grand Traverse County Building Department/Construction Code noted that they
have no concerns with the increased capacity as long as they are provided with a copy of the
approved SUP amendment and/or Land Use Permit |
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®

(h)

(i)

()

(K

U}

That natural resources will be preserved to a maximum feasible extent and that areas to be left
undisturbed during construction shall be so located on the site plan and at the site per se.

The subject property is largely developed and will remain as such. There will be less building
mass on the site after the project is complete since the number of buildings was reduced as
part of the approval of the first amendment. The footprint of the restaurant/tavern was also
reduced after approval of the first amendment. The use of pervious pavers in some areas also
helps to reduce impervious surfaces.

That the proposed development property respects floodways and floodplains on or in the vicinity of
the subject property.
There are no floodways or floodplains in the vicinity of this site.

That the soil conditions are suitable for excavation and site preparation and that organic, wet, or other
soils that are not suitable for development will either be undisturbed or modified in an acceptable
manner.

The soils are suitable for construction activities. Soil types are identified on page 2.0 of the
drawings submitted

That the proposed development will not cause soil erosion or sedimentation problems.
Gourdie Fraser Engineers have reviewed the plans for soil erosion control and have no
concerns.

That the drainage plan for the proposed development is adequate to handle anticipated stormwater
runoff and will not cause undue runoff onto neighboring property or overloading of water courses in
the area.

The proposed uses will not cause any increase in off-site storm water runoff. The site plan
illustrates a stormwater detention basin. See letter from Gourdie Fraser Engineers -

That grading or filling will not destroy the character of the property or the surrounding area and will
not adversely affect the adjacent or neighboring properties.

Proposed grading is limited to the north of the site and is associated with drainage and septic
system activities. The general character of the site remains essentially unchanged.

That structures, landscaping, landfills, or other land uses will not disrupt air drainage systems
necessary for agricultural uses.

Proposed grading as part of this project will not change the general cold air drainage flow of
the site.

(m) That phases of development are in a logical sequence so that any one phase will not depend upon a

subsequent phase for adequate access, public utility service, drainage, or erosion control.
According to the application, this project will not be developed in phases.

(n) That the plan provides for the proper expansion of existing facilities such as public streets, drainage

systems, and water sewage facilities.
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No expansion of public streets, drainage systems, or utility systems is required or proposed.

(0) That landscaping, fences, or walls may be required by the town board and planning commission in
pursuance of the objectives of this ordinance.
A landscape plan was approved with the first amendment that shows new trees and shrubs
throughout the site. Implementation of this plan is a condition of approval.

(p) That parking layoutwill not adversely affect the flow of traffic within the site or to and from the adjacent
streets.
The required number of parking spaces has been provided for all proposed uses at 55 total
spaces. The parking lot layout is like the layout approved with the first amendment except for
the conversion of two bus parking spaces to four regular parking spaces and the addition of
three new spaces on the north side of the eastern parking area. Those three spaces include the
use of pervious pavers. Drive aisles have also been increased to a minimum of 20 feet as
required by the Fire Department. -

{g) Thatvehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient.
Vehicular traffic will enter and exit the property on Seven Hills Road. Grand Traverse County
Road Commission requirements noted as part of the approval of the first amendment have
been completed

() That outdoor storage of garbage and refuse is contained, screened from view, and located so as not
to be a nuisance to the subject property or neighboring properties.
One single dumpster is located behind the proposed restaurant/tavern. The submitted plans
show that this location includes a dumpster enclosure - sheet 3.0.

(s) That the proposed site is in accord with the spirit and purpose of this ordinance and not inconsistent

with, or contrary to, the objectives sought to be accomplished by this ordinance and the principles of
sound planning.
The proposed development, under the conditions set forth on pages 7 and 8 of this Special Use
Permit, meets the objectives of the ordinance and the principles of sound planning by
improving the existing character of the subject parcel and providing opportunities for new
commercial uses.

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township, and other governmental regulations relative to the
establishment of the special use for a parcel zoned C-1, which includes meeting the requirements of the
Michigan Department of Transportation (MDOT), Michigan Liquor Control Commission (MLCC), the Grand
Traverse County Drain Commissioner (GTCDC), the Grand Traverse County Road Commission (GTCRC), and the
Grand Traverse County Health Department (GTCHD). Zoning compliance is based on the governing special land
use document, approved site plan, and Articles 6 and 8 of the Peninsula Township Zoning Ordinance.
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APPROVAL CONDITIONS AND SAFEGUARDS:

Pursuant to Section 8.1.3 (2), the board may require such additional conditions and safeguards deemed

necessary for the general welfare, for the protection of individual property rights, and for ensuring that the

intent and objectives of the ordinance will be observed. The breach of any condition, safeguard, or requirement
shall automatically invalidate the permit granted. Specific conditions and requirements for a land use permit
include:

1) Uses approved as part of this SUP amendment only include the following:

Restaurant/Coffee Shop with a Market/Retail

Tasting Room/Bar/Tavern

Professional Offices

Single Chair Salon

Artist Studio/Retail

The following outdoor uses: Seating/Consumption, Games, Fitness Classes, and Gathering, all

with the potential for amplified sound that is compliant with Noise Ordinance #40, as may be

amended from time to time.
g. Indoor storage of materials accessory to on-site uses

2} The approved uses above do not indude the manufacturing of products under an MLCC license. The
approved uses above may include processing under an MLCC license on site, only if the processing is
limited to blending, bottling, and labeling of product brought in from an off-ite bonded facility. The
proposed use shall not produce any offensive fumes or odors that are detectable beyond the property
lines of the property.

3) The maximum number of patrons for the Restaurant/Coffee Shop with a Market/Retail space and

~ Tasting Room/Bar/Tavern within the eastern building and outdoor use areas, as depicted on the
application site plan, at any time both indoors and outdoors is seventy (70).

4) Outdoor uses shall cease at 10 p.m. seven days a week.

5)  Alluse of the property shall comply with the Peninsula Township Noise Ordinance #40, and as may be
amended in the future. OMP Seven Hills, LLC acknowledges that as part of the Board's prior approval
of Amendment #1 to SUP #35, that the noise level at the property line was to be no greater than
normal conversation as perceived by a reasonable person. OMP Seven Hills, LLC agrees that the noise
condition of Amendment #1 carries through to the approval of this amendment, to the extent that
noise levels at the edge of the property will not exceed normal conversation noise, as perceived by a
reasonable person.

6) One additional ADA compliant parking space will be striped and signed for a total of three ADA parking
spaces on site. The site plan shall be amended to show the additional ADA Parking space and
submitted to the Director of Planning and Zoning for review and appraoval prior to issuance of a Land
Use Permit.

7) Continued compliance with permitting necessary with the Grand Traverse County Health Department
and Construction Code is required, to include the absence of any manufacturing under an MLCC
license. Additionally, Applicant must confirm with the Department of Health that the proposed
“processing” on site under the MLCC license does not negatively impact the current septic capacity of
the facility. If Applicant seeks to add any additional licenses or uses or expand any uses in a manner
that might impact the current septic approval, Applicant is required to get an updated septic evaluation
from the Health Department that shows septic capacity for those changes.

8) No outside storage of contractor equipment or construction materials is permitted.

9) All existing and proposed lighting shall be compliant with Section 7.14 of the Township Zoning

mpap oo
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Ordinance. Final exterior lighting details will be reviewed at Land Use Permit.

10) Existing signage near Seven Hills Road is reduced to one sign no taller than 5 feet and no larger than
30 square feet.

11) The applicant shall instal! signage at their cost near the exit that notes that no parking is permitted on
Peninsula Township roads.

12) Full implementation of the landscape plan (Sheet 5.0) as approved with the first amendment is
required.

13) The outdoor use areas shall be clearly designated on site, to meet the requirements of the Michigan
Liquor Control Commission (MLCC). The approved landscape plan shall be amended to be consistent
with MLCC requirements and submitted to the Director of Planning and Zoning for review and
approval prior to issuance of a Land Use Permit.

14) All storage space shown on the plans shall comply with all applicable OSHA regulations, EPA
regulations, state of Michigan (EGLE) regulations, the International Fire Code and MLCC regulations,

15) Full compliance with all Fire Department review requirements stipulated in the letter dated February
10, 2021, and email dated February 16, 2023, are required, see .

16) Compliance with the review requirements stipulated in the letter from Gourdie Fraser Engineers is
required, see (L

17) Continuing to provide and accommodate access to the property to the south from the drive/parking
area is required. Access to the property to the south was established from the drive/parking area
pursuant to SUP #35 in order to eliminate the need for an additional access point on Seven Hills Road.

18) OMP Seven Hills, LLC understands, agrees, and acknowledges that as part of the board's approval of
the requested amendment to SUP #35 that at any time it is determined by Peninsula Township that
the impact and/or intensity of the use of the roads to and from 13795 Seven Hills Road has increased
in a meaningful way as a result of the approved uses on the property, OMP Seven Hills, LLC or the
subsequent owner of the property shall pay for an updated traffic study. OMP Seven Hills, LLC, or
subsequent owner also understands, agrees and acknowledges that if the updated traffic study
demonstrates that the intensity of the use of roads has increased from what was represented in the
Fleis & Vandenbrink traffic study, reviewed and acknowledged as part of the approval of the first
amendment of this SUP, that OMP Seven Hills, LLC or subsequent owner shall work with the township
to reasonably mitigate and/or relieve the impact and/or increase in intensity to the roads to and from
the subject property.

19) This SUP amendment shall expire one year after the final date of approval unless a Land Use Permit is
applied for and issued for the increased occupancy and change of uses on the property.

COMMENCEMENT AND COMPLETION

The commencement and completion of special land uses are govemed by Section 8.1 .2(5) of the Peninsula
Township Zoning Ordinance. Violations of the special land use permit and accompanying site plan are
enforceable, and remedies are available under Section 3.2 of the Zoning Ordinance,
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EFFECTIVE DATE OF SPECIAL LAND USE:

The special land use shall be effective when the application has been approved by the Peninsula Township
Board of Trustees, subject to the above conditions. By resolution, the Township Board approved this Special
Use Permit by a vote of:

AYES

NAYS
ABSTAINING
ABSENT

The undersigned hereby certifies that she is the clerk for the Township of Peninsula, Grand Traverse County,
Michigan, and that the foregoing special use permitwas approved by the Peninsula Township Board of Trustees
on__

The undersigned further certifies that a quorum was present at said meeting and that said meeting complied
with all applicable laws and regulations.

Rebecca Chown, PeninsuETownship Clerk

Approved by the Peninsula Township Board by and through a resolution on -

Isaiah Wugch, Peninsula Townél_ﬂa Sl:;;erst_c;r

THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.
I hereby acknowledge that | have received a true and correct copy of this second amendment of Special Land

Use Permit #35, and | have been informed of said requirements of this amended permit and of the
requirements of the Peninsula Township Zoning Ordinance.

OMP Seven Hills, LLC- —fjordan Valdmanis, BFi;n
Peace, Troy Daily and Jay Milliken) 16330 Peninsula
Drive
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APPROVED ON JANUARY 23, 2018

Peninsula Township Planning & Zoning Department
13235 Center Road .
Traverse City, Ml 49686
SPECIAL USE PERMIT
SUPPLEMENTAL FINDINGS OF FACT ON REMAND
SUP #123, The 81 on East Bay {Planned Unit Development Condominium Subdivision)
December 12, 2017

PENINSULA TOWNSHIP BOARD

DECISION AND ORDER ON REMAND

Applicant: The 81 Development Company, LLC
Kevin O'Grady, Owner
6978 Dixie Hwy, Suite A
Clarkston MI 48346

Hearing Date(s): May 18, 2015, June 15, 2015, July 14, 2015, August 11, 2015, November 17,
2016, October 25, 2017, December 12, 2017

PROPERTY DESCRIPTION

Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
INTRODUCTION AND BACKGROUND

On August 11, 2015, the Township Board approved Applicant The 81 Development’s application
for a Special Use Permit (SUP #123) and Planned Unit Development (PUD)} to build a 41-unit residential
condominium development located on Bluff Road in Peninsula Township subject to specific conditions.
An adjoining land owner appealed the decision to Grand Traverse County Circuit Court (Case No. 15-
31218-AA) claiming the Board's approval was (a) not supported by material evidence, (b) not authorized
by law, and (c) invalid because of a single Trustee's decision to recuse herself from the vote due to a
conflict of interest. The Applicant intervened in the appeal as an appellee.

On January 15, 2016, the Circuit Court (Judge Rodgers) issued his Decision and Order concluding
that, while the Township had lawfully and properly exercised its discretion as to many of the Zoning
Ordinance requirements relating to the SUP and PUD standards, it had improperly delegated several
issues relating to the emergency access road and the grading, soil erosion and storm water plans to the
Fire Department and Township Engineer for review and approval and did not independently determine
that the proposed SUP/PUD met the ordinance requirements pertaining to those issues. On page 11 of
its Decision regarding Condition No. 1, the Court stated, "In this case, the location for the additional
egress for emergency purposes was undecided at the time the Board voted to approve the SUP/PUD."
The Court continued as to Condition No. 6, "Similarly, the Board delegated approval of the grading plan
to the Township Engineer." With respect to the review and approval of the grading and storm water
plans, the Court found that the Board improperly delegated the review and approval to the Township

1 EXHIBIT
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Engineer, and explained, in footnote 46, that the Board's statements "were not legally sufficient findings
to support a conclusion that the standards for soil erosion, grading and storm water have been met and
the Court remands these issues for further consideration by the Board." The Court concluded its
Decision and Order as follows, "The issues delegated to the Peninsula Township Fire Department and
the Township Engineer for review and approval, including the location and functionality of the
emergency access road, and whether the standards for soil erosion, grading and storm water have been
met, are remanded to the Board for further proceedings consistent with this decision and order."

RELEVANT STANDARDS ON REMAND

The Township Board's consideration of the remanded issues relates to the following Township
Zoning standards: General Standard Section 8.1.3(1)(c); Specific Standards Section 8.1.3(3)(d); Section
8.1.3(3)(h); Section 8.1.3(3)(i); Section 8.1.3(3)(j); Section 8.1.3(3)(k); Section 8.1.3(3){n); Section
8.3.3(7); and Section 7.2.5.

Except for the reconsideration of these "Court-remanded" issues, all other portions of the
Township Board's Decision and Order of August 11, 2015, including all Findings and Conditions, remain
unchanged.

FURTHER PROCEEDINGS ON REMAND

Pursuant to the Circuit Court's January 15, 2016 Decision and Order in Case No. 15-31218-AA
remanding specific issues for further proceedings, the Township Board properly scheduled, noticed, and
held public hearings on SUP #123/PUD on May 18, 2015, June 15, 2015, July 14, 2015, August 11, 2015,
November 17, 2016, October 25, 2017, December 12, 2017. The Board conducted the further
proceedings ordered by the Court, and having heard the statements of the Applicant and its agents and
considered documents submitted on the Applicant's behalf, and having considered the statements of
the public and documents submitted by them and all Exhibits, which are part of the record in this
matter, the Board has reached a decision on this matter which is based on the entire recording
regardless of whether all relevant Exhibits have been cited or even incorrectly referenced, and states as
follows:

SUPPLEMENTAL FINDINGS OF FACT ON REMAND

SECTION 8.1.3(1) GENERAL STANDARDS:

Section 8.1.3(1)(c): Be served adequately by essential facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and sewage facilities, or
schools.

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the storm water
retention standard of providing volume for "back-to-back” 100-year (one percent (1%) chance of
occurrence) rainfail events has been followed in the project design and the proposed development
plans provide for adequate storm water drainage facilities and the storm water calculations for the
project have been reviewed and found to be acceptable with respect to drainage patterns, storm
sewer sizing and storm water retention provided and the starm water plans meet the Peninsula



.
i,

vi.

Township Storm Water Control Ordinance. (Applicant Exhibits 4, 7, 11; Township Exhibit: Peninsula
Township Storm Water Ordinance)

The Board finds that because the proposed development will contain more than 30 one-family
residential dwelling units, the International Fire Code (IFC) (2012 Ed) Appendix D107.1 requires it to
be served by two (2) separate approved fire apparatus access roads, and that pursuant to Appendix
D104.3 the two (2) fire apparatus access roads "shall be placed a distance apart equal to not less
than one half of the length of the maximum overall diagonal dimension of the lot or area to be
served, measured in a straight line between accesses.” (Applicant Exhibits 2-6, 8, 11-17, 23, 49,
Township Exhibits: Peninsula Township Ordinance 32 - Fire Prevention- International Fire Code, IFC
2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17)

The Board finds that based on the reports provided by Peninsula Township Fire Chief Rittenhouse,
Fire Chief Dundas, retained on behalf of the Township, and Ron Taylor of Nederveld, a consultant
retained by the Applicant, the proposed development contains two (2) fire apparatus roads: 1) 81
Avenue connecting to Boursaw Road; and 2) the emergency access road connecting the northwest
corner of the site and to Smokey Hollow Road (see drawing sheets "Fire Lane: Overall Site, SESC &
Drainage Plans pp 1-3 Mansfield Project No. 14016 revised 9/7/16) through an Emergency Access
Easement recorded in the Grand Traverse County Register of Deeds as Document 2016R-09726
meets the requirements of IFC Appendix D107.1 and D104.3. {Applicant Exhibits 2-6, 8, 11-17, 23,
49, Township Exhibits: Peninsula Township Ordinance 32 - Fire Prevention- International Fire Code,
IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requirements of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. (Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503.1.1,
503.2.1, 503.2,3, 503.2.5, Appendix D102.1, D103.2, D104.3, D107.1. {(Applicant Exhibits 2-6, 8, 11-
17, 23, 49, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prevention- International
Fire Code, IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency
Access Easement, Chief Dundas Report 10/20/17)

The Board finds that Peninsula Township Fire Chief Rittenhouse provided additional written
information dated October 20, 2017 relating, in part, to the security gates for the emergency access
road, and indicated that the security gages would not be required unless raffic on he emergency
access road becomes a nuisance and it is used for non emergency purposes. (Township Exhibit: Fire
Chief Rittenhouse Letter 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are correct and the standard has been met, with the conditions set forth in the
attached transcript and reduced to writing later in the joint motion. A roli call vote was held:



jii.

Board member Bickle Yes

Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders Yes

The transcript setting forth Board members Achorns’ and Westphal’s objections to the finding of facts
and the standard having been met are attached hereto.

SECTION 8.1.3(3) SPECIFIC STANDARDS:

Section 8.1.3(3}(d): That the plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other public facilities and
services.

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans provide for adequate storm water drainage facilities and the storm water
caleulations for the project have been reviewed and found to be acceptable with respect to drainage
patterns, storm sewer sizing-and storm water retention provided and the storm water plans meet
the Peninsula Township Storm Water Control Ordinance. (Applicant Exhibits 4, 7, 11; Township
Exhibit: Peninsula Township Storm Water QOrdinance)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requirements of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. {Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503.1.1,
503.2.1, 503.2.3, 503.2.5, Appendix D102.1, D103.2, D104.3, D107.1. (Applicant Exhibits 2-6, 8, 11-
17, 23, 49, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prevention- International
Fire Code, IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency
Access Easement, Chief Dundas Report 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are correct and the standard has been met, with the conditions set forth specifically

in the transcript attached, and reduced to writing in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes



iii.

Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board members Sanders’ and Westphal’s objections to the finding of facts
and the standard having been met are attached hereto.

Section 8.1.3(3)(h): That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which are not suitable for development will either be undisturbed or
modified in an acceptable manner.

The Board finds that the Applicant provided a Wetland Delineation Report for the site dated June
15, 2015, prepared by GEl Consultants which identified and delineated one regulated wetland
located in the southern portion of the site and the wetland boundaries were flagged and
sequentially numbered in the field and surveyed using GPS information and incorporated into the
site plans for the proposed development. {Applicant Exhibit 18)

The Board finds that the project site plans for the proposed development, Sheet C3.0, contains the
following notes:

a. “The limits of all construction work shall be a minimum of 25 feet outside of the existing
wetlands."

b. "Protect the exiting wetland from construction activities. Place silt fence at 25 feet
offset from the wetland perimeter." (Applicant Exhibits 4, 18)

The Board finds that, based on the information submitted regarding the wetland boundaries on the
site and the note that construction limits will be, at a minimum, 25 feet outside of the wetland
boundaries, the wetland on the site will be undisturbed. (Applicant Exhibits 4, 18, 41; Township
Exhibits: Applicant's SUP Application).

The Board finds that the soils within the project construction limits are generally classified under
Hydrologic Group A, well-drained sands or gravel, and the soils on the site are suitable for
excavation and development. (Applicant Exhibits 4, 7, 10, 18, 41; Township Exhibits: Applicant's SUP
Application)

Motion was made by Board member Wah! that the findings of fact are correct and the standard has
been met. Motion was amended by Board member Bickle to add conditions as set forth in the attached
transcript and reduced to writing later in the joint motion. Board member Wunsch second the motion
as amended. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes



The transcript setting forth Board member Westphal’s objection to the finding of facts and the standard
having been met is attached hereto.

Section 8.1.3(3){i): That the proposed development will not cause soil erosion ot sedimentation
problems.

l. The Board finds that the Grand Traverse County Soil Erosion and Sedimentation Control Department
has reviewed the proposed development plans and issued SESC Permit #24013 which contains the
following Permit, General and Specific Conditions:

Permit conditions:

. The permitted activity shall be completed in accordance with the approved
plans and specifications, and the following general conditions;

. This permit does not waive the necessity for obtaining all other federal, state or
local permits;

® Permittee shall notify the permitting agency within one week after completing
the permitted activity or one week prior to the permit expiration date,
whichever comes first;

General conditions:

s In accordance with Rule 1709 promuigated under the authority of Part 91, Soil
Erosion and Sedimentation Control, of the Natural Resources and Environmental
Protection Act 1994 PA 451, as amended, and in addition to the information on
the attached Plan(s) and special conditions, the following general conditions
apply to the earth change authorized by this permit:

s Design, construct and complete the earth change in a manner that limits the
exposed area of disturbed land for the shortest period of time.

. Remove sediment caused by accelerated soil erosion from runoff water before
it leaves the site of the earth change.

° Temporary or permanent control measures shall be designed and installed to
convey water around, through or from the earth change at a non-erosive
velocity.

. Install temporary soil erosion and sedimentation control measures before or

upon commencement of the earth change activity and maintain the measures
on a daily basis. Remove temporary soil erosion and sedimentation control
measures after permanent soil erosion measures are in place and the area is
stabilized. (Stabilized means the establishment of vegetation or the proper
placement, grading, ar covering of soil to ensure its resistance to soil erosion,
sliding, or other earth movement.)

. Complete permanent soil control measures for the earth change within five
calendar days after final grading or upon completion of the final earth change.
If it is not possible to permanently stabilize the earth change, then maintain



temporary soil erosion and sedimentation control measures until permanent
soil erosion control measures are in place and the area is stabilized.

Specific Conditions:
. This permit is approved according to the site plan received on April 8, 2016, and

revised on May 3, 2016, from Mansfield Land Use Consultants Job No. 14106
with the following requirements:

. Follow all prescribed soil erosion and sedimentation control measures on page
€3.0 of the revised Site Plan.
. Phasing must be followed according to the schedule. Each phase must be

stabilized as described before moving to the next phase. Any change in the
schedule must be approved by this office.

® Install silt fence according to the Site Plan, properly entrenched in 6" deep and
end stakes wrapped. Double rows are required as specified. Silt fences must be
inspected regularly. It is imperative to inspect all fences during and after spring

snow melt.

. Construct all storm ditches/swales with no greater than 3:1 slopes and stabilize
as shown on page C1.2.

. The storm water detention basin must be stabilized with erosion control

blankets as indicated. All outlets must be stabilized with rock rip wrap as shown
in the engineer site plan.

. Construct wooden stairs as shown. Stabilize all disturbed areas around the post
holes with woody mulch or other non-erosive ground cover.

. Any vegetation must be established and show significant growth in order to final
this permit.

. Construct stone construction entrance as shown. Do not allow sediment to be
tracked onto the street. If tracking does occur, sweep the street at the end of
the work day.

. Install a culvert in the road ditch under the entryway. . The ends of the culvert
must be stabilized so that erosion does not occur in the road ditch.

. The storm water operator, licensed by the MDEQ, must submit weekly reports
to the County enforcing agent.

® Submit a copy of the MDEQ Notice of Coverage to this office.

. The engineer of record must submit a letter of certification stating that the
project is built according to the site plan in order to final this permit.

. Permit, green card and site plan must be posted at the project site at all times

until permit has final approval from this office.

Amend 08-12-16 fire lane access from Smokey Hollow Road:

® Install silt fence as shown on the amended site plans subritted from Mansfield
Land Use Consultants, Job No.: 14016.

. Install mats on ditches as shown on the engineer’s site plan.

o Check dams should be installed immediately upon shaping the ditches.

. Install rip rap at all outlets as shown.



. Install stone construction entrance to prevent tracking onto Smokey Hollow
Road. If tracking does occur, the road must be swept by the end of the day.

e All vegetation must be re-established and this road completely stabilized in
order to final the permit.

(Applicant Exhibit 17, 54; see also Applicant Exhibits 4, 7, 10, 25-26, 41, 43-44)
ii.  The Board finds that the project plans contain the following construction notes on Sheet C3,0:

e Silt fence shall be installed before the construction begins and shall be
maintained throughout the project duration until permanent vegetation is
established and the site is stabilized. The contractor must remove the silt fence
upon completion.

. All stumps and underground arganic material shall be completely removed with
an excavator and hauled off the site.

. All stumps, logs and chips will be hauled off the site to a licensed landfill/pit.
Nothing shall be buried on site.

° The contractor will obtain a temporary access permit for access onto Boursaw

Road. The temporary construction access, culvert and sediment sumps shall be
maintained throughout the duration of construction.

® Stock piles shall be located inland, away from the existing wetlands and lakeside
bluffs. Dorman stock piles shall be seeded to prevent sedimentation and
airborne erosion.

. The storm basis and sedimentation forebay shall be constructed prior to the
construction of the storm sewer and ditching.

° Final construction shall meet the requirements of the approved SESC permit
from Grand Traverse County.

. Care should be taken to prevent material movement into adjacent wetlands and
water bodies.

. Care should be taken to maintain existing roadside drainage via culvert
installation, without sediment pump placed downflow of culvert.

. The limits of all construction work shall be a minimum of 25’ outside of the
existing wetlands.

* Slopes 3:1 or steeper shall be restored with mulch blanket, as necessary.

. The contractor shall use water or dust palliative to control dust on and adjacent

to the project site. Maintain the Boursaw Road entrance by regular sweeping,
as necessary until the site is permanently stabilized.

. Minimize disturbance to all existing vegetation along the lakeside bluffs and the
lakeshore community areas, except where noted otherwise.

{Applicant Exhibit 4)

ii.  The Board finds that Sheet C3.0 of the project plans contains the following notes pertaining to
grading and soil erosion and sedimentation control measures:

. Install a double row of silt fence along the waterfront, TYP. (Phase 3 — down by
the water.}



.

vi,

vii.

viii.

. Install a double row of sift fence along the bluff, TYP. (reference to middle bluff)

® Leave existing vegetation in place as long as possible to maintain a stabilized
slow along the bluff. After completion of grading, stabilize with new vegetation
as soon as possible to prevent elongated exposure to erosion.

o Mass grading shall be completed to prevent erosion of the existing lakeside
bluffs. Minimize disturbance of existing vegetation to maintain a stabilized
bluff. The mass grading along the bluff shall be carefully completed to prevent
any excavated material from sliding down the bluff. The ridge shall be
excavated by undermining on the valley side such as all material may be pulled
away from the bluff to prevent any loss of material or erosion down the bluff.

. Internal soil stock pile location to be determined by the contractor. Seed long
term stock piles to prevent airborne erosion and sedimentation. Ne work shall
be completed in the area of the proposed primary and reserve septic fields to
preserve their natural state and soils. The contractor shall identify these areas
prior to grading operations and provide a visual and/or physical barrier to keep
construction equipment out of these areas.

{Applicant Exhibit 4)

The Board finds that Sheet C3.0 of the project plans also contains stabilized construction access
specifications to minimize tracking of sediment on to public roadways and to minimize disturbance
to vegetation. (Applicant Exhibit 4)

The Board finds that in addition to implementing soil erosion and sedimentation control measures,
existing vegetation on the upper bluff (in the area of proposed lots 11-29) will be left in place until
mass grading can follow directly afterward to ensure the soil is exposed for the shortest duration
possible and the mass grading on the upper bluff will be completed by pulling material away from
the bluff to prevent. (Applicant Exhibits 4, 7, 10, 17, 41; Township Exhibit: Mansfield Letter 3/5/15)

The Board finds that the Applicant's slope stability report dated October 26, 2016, prepared by
Otwell Mawby, PC, states that significant earthwork is planned to achieve the proposed grades,
including the grading on the upper bluff and ridge which will be accomplished by removing
vegetation and pulling the earth back and away from the crest of the biuff and the resulting grades
will siope gently away from the bluff. {Applicant Exhibit 10)

The Board finds that the proposed grading and earth work on the bluffs generally will remove soil
burden on steep slopes and improve soil stability. (Applicant Exhibit 4, 10)

The Board finds that the project plans, specifically Sheet C3.0, provide for mass grading and site
construction to take place in three (3) phases. The first phase generally includes the entrance to the
site off of Boursaw Road, a portion of roadway (81 Avenue) from the entrance back to Lot 29, the
community septic system and storm water basin, and the areas for Lots 2-4, 11-29. The second
phase generally includes the remainder of 81 Avenue and the areas for Lots 30-41. The third phase
includes 81 East roadway and the areas for Lots 5-10. Each grading phase must be completed and
stabilized before grading in the next phase can begin. (Applicant Exhibit 4).



xi.

xii.

xiii.

The Board finds that, based on the information provided, after grading and leveling along the bluffs
is completed and the areas stabilized, structures will be located in compliance with applicable
setback requirements in Michigan Residential Code R403.1.7.2 for descending and ascending slopes
which requires the face of the structure footing be a minimum of 1/3 of the slope height behind the
slope at the corresponding elevation, but need not exceed 40 feet. (Applicant Exhibit 10)

The Board finds that the Township Engineer has reviewed the proposed grading plan for the
development, including the additional grading information and details for the building sites on Lots
1-41 which are included in the overall project plan set, and found they meet applicable Township
ordinances, standards and requirements and recommended engineering approval.  Final
construction details and grading for individual building sites are subject to further review and
permitting under the Township Storm Water Control Ordinance. (Applicant Exhibit 7; Township
Exhibit: Township Storm Water Control Ordinance)

The Board finds that the Township Engineer reviewed the design of the praposed roads {including
the emergency access road to Smokey Hollow Road) for compliance with applicable requirements
regarding grading, drainage, and pavement cross sections and recommended engineering approval.
(Applicant Exhibit 7)

The Board finds that the applicant has submitted a grading plan with sufficient details to evaluate
the plan for protection of the steep slapes (including but not limited to those near the "vertical,
wooded bluff which drops to water level in East Bay") and vegetation present on site as requested
by the Grand Traverse County Soil Erosion — Sedimentation Control Department and the Township
Engineer on January 23, 2015, and that Grand Traverse County has issued a SESC Permit {No.
24013}, which remains in place. {Exhibits 4, 7, 10, 17, 41)

The Board finds that, as designed, the development plans meet the applicable Township and County
storm water standards, and if the grading, soil erosion, sedimentation, and storm water control
measures in the plan and in SESC Permit #24013, including its conditions, are properly installed,
implemented, monitored and enforced, the proposed development will not cause soil erosion or
sedimentation problems. (Applicant Exhibits 4, 7, 10, 17, 25-26, 41; Township Exhibits: individual
grading plans and cross-section details and other information for Lots 1-41)

Motion was made by Board member Manigold and second by Board member Bickle that the findings of
fact are correct and the standard has been me, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal’s, Board member Sander's, and Board member
Achorn’s objections to the finding of facts and the standard having been met is attached hereto.
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Section 8.1.3{3)(j): That the drainage plan for the proposed development is adequate to handle
anticipated storm-water runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area.

The Board finds that the drainage facilities for the proposed development maintain the intent of the
natural on-site drainage patterns. (Applicant Exhibits 4, 7, 17; Township Exhibit: Applicant's SUP
Application})

The Board finds that the paved roadways are curbed with drain structures that convey storm water
to a basin located in the interior of the property, and that the storm water basin is properly sized
and meets the applicable Township and County Storm Water Ordinances and requirements and is
sufficient to ensure that neighboring properties witl not be impacted by additional runoff from the
proposed development. The storm water retention standard of providing volume for back-to-back
100-year (one percent (1%) chance of occurrence) rainfall events has been followed in the project
design. {Applicant Exhibits 4, 7, 17; Township Exhibits: Applicant's SUP Application, Township and
County Storm Water Control Ordinances).

The Board finds that based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans provide for adequate storm water drainage facilities and the storm water
calculations for the project and have been reviewed and found to be acceptable with respect to
drainage patterns, storm sewer sizing and storm water retention provided and the storm water
plans meet the Peninsula Township Storm Water Control Ordinance and the proposed development
will not cause undue runoff onto neighboring properties or overload water courses in the area. The
storm water retention standard of providing volume for back-to-back 100-year (one percent (1%)
chance of occurrence) rainfall events has been followed in the project design. (Applicant Exhibits 4,
7, 11; Township Exhibits: Township and County Storm Water Control Ordinances)

The property's proximity to the East Bay of Traverse Bay requires State oversight under MDEQ
National Pollution Discharge Elimination System (NPDES) during construction and will require
weekly reports of site conditions. (Township Exhibit: Mansfield Ltr 4/13/16)

Motion was made by Board member Bickle and second by Board member Wunsch that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's, Board member Achorn, and Board member
Sander’s objections to the finding of facts and the standard having been met is attached hereto.

11
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vi.

vil.

Section 8.1.3(3)(k): That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring properties.

The Board finds that the Grand Traverse County Soil Erosion and Sedimentation Control Department
has reviewed the project and issued SESC Permit #24013 which remains valid until May 2018.
(Applicant Exhibit 17)

The Board finds that the Township Engineer, Brian Boals of Gourdie-Fraser, reviewed the grading
plan and concluded that, while the mass grading plan for the project is adequately designed from an
erosion tontrol and storm water management standpoint, but the grading and site construction
have the potential to relocate and redistribute soil materials, including arsenic, on neighboring
properties depending on weather conditions which was also acknowledged by Dr. James Harless of
SME. (Applicant Exhibits 4, 7, 26, 43)

The Board finds that the Otwell Mawby soil assessment dated August 29, 2017, submitted on behalf
of the Applicant entailed soil samples collected from the upper 12 inches of the soil column at 15
sample locations on the Property that were historically used as agriculture and which would be
disturbed during grading and site construction. Samples were taken from two depths at each
location, and each sample was analyzed for arsenic, lead and three composite samples were
analyzed for pesticides. (Applicant Exhibits 34, 51)

The Board finds that the soil assessment for the Property shows the presence of arsenic at
concentrations greater than the current (7,600 pg/kg) and proposed (9,000 ug/kg) State generic
residential human direct contact criterion in 17 samples at 10 of the 15 sampling locations. Arsenic
exceedances of criteria were reported in samples from all areas of the Property where samples were
collected and in over one-half of the deepest samples collected, but arsenic was not present in any
sample greater than the current or proposed generic residential particulate inhalation criteria.
(Applicant Exhibit 34, 51)

The Board finds that the soil assessment of the property showed that neither lead nor the other
target pesticides tested for were reported at concentrations above the current or proposed generic
residential human direct contact or particulate inhalation criteria. (Applicant Exhibit 34, 51)

The Board finds that, based on the soil assessment and Dr. Harless' review, the reported sampling
methodology and the chemical analysis was consistent with the standard of care for the
contaminants being tested for and the soil assessment performed, and that the soil assessment of
the Property was sufficient to determine whether contamination is present on the site. (Applicant
Exhibit 34, 51)

The Board finds that, based on Dr. Harless' review, the soil assessment shows that a significant mass
of soil over a large area of the Property is contaminated with arsenic at levels above the published
statewide default background level, the Michigan Glacial Lobe background level, and the State
generic residential human direct contact criteria. (Applicant Exhibit 34, 51)

12



viii.

xi.

Xii.

xiil.

Xiv.

XV.

The Board finds that Dr. Harless reviewed the soil assessment for the property and other materials
relating to the area within the emergency access easement and concluded that all of land which the
emergency access road easement traverses from the western boundary of the Property to Smaokey
Hollow Road, and which will be disturbed during construction, appears to have been used
historically as orchards and for agricultural purposes and recommends that the soils in the easement
area either be assumed to be contaminated at levels similar to those on the property or be tested to
determine that it is not contaminated. (Applicant Exhibit 34, 51)

The Board finds that Dr. Harless reviewed the soil assessment for the Property and concluded the
levels of arsenic in soil on the property are sufficient to adversely affect the adjacent or neighboring
properties if the soil escapes the site via wind, storm water runoff, or vehicle track-out during site
grading and construction activities by either adding contaminated soil to land that is not
contaminated at levels of concern or by increasing the contaminant load on properties that may
have been previously impacted by contamination, and Section 8.1.3(3)(k) of the Township's Zoning
Ordinance is designed to address both scenarios. (Applicant Exhibits 34, 51)

The Board finds that Dr. Harless concluded that soil erosion on the property is likely to occur during
grading and site construction on the property and in the emergency access easement and the
potential for soil erosion during grading and earthwork was also acknowledged by Roger Mawby in
his letter dated 1/16/17. (Applicant Exhibits 25, 51)

The Board finds that both Dr. Harless and Roger Mawby agree that, if the soils can be managed and
contained on-site during grading and post grading operations, it can reasonably be concluded that
the grading operations will not adversely affect the adjacent or neighboring properties. (Applicant
Exhibits 25, 34, 51)

The Board finds that Dr. Harless concluded that the submitted plans do not demonstrate that they
meet Mr. Mawby's performance criteria or the Section I1.5 objective of preventing the conveyance
of soil and sediment via wind and storm water runoff. (Applicant Exhibits 4, 25, 34, 51; Township
Exhibit: Township and County Storm Water Control Ordinances)

The Board finds that, based on Dr. Harless' review, the level of detail in the project plans, including
the Maintenance Plan and Budget, is inadequate to demanstrate that the erosion control measures
for the proposed development will prevent the grading from adversely affecting the adjacent or
neighboring properties. {Applicant Exhibit 51)

The Board finds that Dr. Harless recommends that the silt fencing required for the project comply
with US EPA publication - Stormwater Best Management Practices — Silt Fences (EPA 833-F-11-008,
April 2012). {Applicant Exhibit 51)

The Board finds that Or. Harless recommends that the vehicle track-out and stabilized construction
access specifications included in the site soil erosion plan for the project be revised to inciude the
following: "Sediment deposited in public rights-of-way shall be removed immediately and returned
to the construction site. Remove sediment in the sumps and maintain swept roads." And that the
developer have street sweeping equipment on site and ready to respond to observed track-out
conditions at all times during construction. (Applicant Exhibit 51)
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Xvii.

Xviii.
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XX.

Xxi.

XXii.

The Board finds that Dr. Harless recommends that a detailed, site-specific erosion control or soils
management plan be prepared by a licensed professional engineer incarporating best management
plans to prevent conveyance of soils and sediment via wind, storm water runoff, and vehicle track-
out and that a performance monitoring, inspection, and enforcement program be implemented to
prevent fugitive soil erosion emissions from the site during grading and site construction in order to
ensure that adjacent or neighboring properties are not adversely affected. (Applicant Exhibit 51)

The Board finds that the Township received a report dated October 25, 2017 from ASTI
Environmental titled Soil Management Plan the 81 on East Bay Peninsula Township, Michigan which
addresses the lack of soil erosion details in the project plans identified by Dr. Harless, and which
contains a Soil Management Plan, including provisions pertaining to a health and safety plan, dust
control measures, environmental monitoring, excavation soil handling, groundwater handling, storm
water handling, track-out of soil, soil stabilization, access roads, grading management, spoil piles,
and silt fencing, and a Proposed Performance Monitoring and Inspection Program in Section 5.0.
(Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a number of specific dust control
measures in Section 4.2 of the Soil Management Plan be implemented including, but not limited to,
dust suppression measures such as, the application of water, calcium chloride or other acceptable
compounds as frequently as necessary to ensure dust emissions do not exceed 20% opacity or crass
the Subject Property boundaries, air quality testing during grading activities which shall be
performed by a qualified person trained in conducting opacity measurements using EPA Method 9d.
Additional dust control recommendations include the application of dust suppression compounds to
the site roadways, sweeping of paved roads, ceasing earthwork when sustained winds exceed 25
mph, covering excavated soils during high winds, and monitoring and inspection recordkeeping.
(Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a number of specific measures should be
implemented for managing excavated soils (Section 4.4) and spoil piles (4.11) during grading and site
construction as part of the So0il Management Plan including, among others, excavated soils should
be stockpiled on plastic sheeting or liner with proper erosion controls (e.g., covering, berms) to
prevent wind borne soil erosion and runoff. (Township Exhibit: ASTI Environmental Soil
Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a truck tire wash be installed near the
construction entrance which shall be used as part of the Soils Management Plan to prevent
contaminated soils from leaving the site through vehicle track-out. (Township Exhibit: ASTI
Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that as the 3-phase grading plan is
implemented, the next phase of grading cannot begin until the previous grading phase is completed
and stabilized. (Township Exhibit: ASTI Environmental Soil Management Plan dated October 25,
2017)

The Board finds that ASTI Environmental recommends that the specifications and procedures for
access roads during grading and site construction as listed in Section 4.9 be implemented as part of
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XXiv.

XXV,

XXVi.

the Soil Management Plan. (Township Exhibit: ASTI Environmental Soil Management Plan dated
October 25, 2017)

The Board finds that ASTI Environmental recommends that an enforcing agent be retained to
monitor and inspect grading and site construction activities for compliance with the Soils
Management Plan and the project plans to prevent soil erosion. (Township Exhibit: ASTI
Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a performance monitoring and
inspection program to be implemented by an enforcing agent to ensure the soil erosion control and
management measures contained in ASTI's Soil Management Plan, the project plans, and the SESC
Permit are installed, implemented, monitored, and maintained as designed and required. {(Applicant
Exhibit 51; Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the available information, if the ASTI Environmental Soil
Management Plan is properly implemented, and all soil erosion control measures contained in it, the
project plans and the SESC Permit are properly installed, implemented, and maintained subject to
ongoing monitoring and inspection for compliance by an enforcing agent, the grading for the
proposed development will not adversely affect the adjacent or neighboring properties. {Applicant
Exhibit 25, 51; Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the information from Dr, Harless and AST! Environmental and other
sources, the hiring of an enforcing agent or consultant, acceptable to the Township, at the
Applicant/Developer's cost, to implement the monitoring and inspection program outlined in the
ASTI Environmental Soils Management Plan, including the monitoring and inspection program, and
to determine whether, when and what soil management measures should be used is integral to the
effectiveness of the AST! Environmental Soil Management Plan and ensuring that the grading and
site construction activities on the Property will not adversely affect the adjacent or neighboring
properties. (Applicant Exhibit 25, 51; Township Exhibit: ASTI Environmental Soil Management Plan
dated October 25, 2017)

Motion was made by Board member Bickle and second by Board member Manigold that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's and Board member Sander’s objections to the
finding of facts and the standard having been met is attached hereto.
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Motion was made by Board member Bickle and supported by Board member Wahl that compliance with
the ASTI Report dated December 6, 2017 be a condition of the approval of the above-mentioned
standard and be a condition of approval as set forth later in this document. The vote was unanimous.
MOTION PASSED.

Section 8.1.3(3)(n): That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.

i.  The Board finds that there are no existing public facilities in the vicinity of the property, and the
proposed on-site community septic system, individual wells, storm water system and roadways will
be privately owned and maintained by the developer and/or the homeowners association.
(Applicant Exhibit 4; Township Exhibit: Applicant's SUP Application)

ii.  The Board finds that the proposed on-site community septic system, individual wells, storm water
system and roadways for the development meet the applicable ordinances, requirements and
standards. {Applicant Exhibits 3, 4, 7, 17, 19-22, 55)

Motion was made by Board member Wah! and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
8oard member Wunsch Yes
Board member Wahl Yes
Board member Westphal Yes
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes

Section 8.3.3(7): The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article VII.

i.  The Board finds that, for the reasons stated above, the requirements of Sections 8.3 and 8.1 and
Article VIl have been met.

Motion was made by Board member Wahl and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing in the joint motion. A roll call vote was held;

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
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that based upon the supplement findings above with respect to Sections 8.1.3{1){c); 8.1.3(3){d);
8.1.3(3)(h); 8.1.3(3)(i); 8.1.3(3)(j); 8.1.3(3}(k); 8.1.3(3)n); 8.3.3(7) and 7.2.5 that the Applicant has met
these standards and in conjunction with the Township Board's previous findings and approval of the SUP
#123/PUD on August 11, 2015 along with these supplemental findings, as required pursuant the Court's
Decision and Order dated January 15, 2016, all standards have been met and the Applicant's request for
Special Use Permit and Planned Unit Development (SUP #123/PUD) is hereby approved subject to the
following conditions:

- 1. Break-away security gates with a Knox locking system and signage, as referenced in Fire
Chief Rittenhouse's letter dated 10/20/17, shall be installed at each end of the emergency

access road.

2. The project plans shall be revised and resubmitted to the Township to show the security

N\ang ;CL(..(LL gates, Knox locking system and signage.

3. The emergency access road, gates, and signage shall be maintained by the developer or
2l homeowners association so that the emergency access road is accessible and can be used by
]l"‘xf?!f'} i any and all Township Fire Department emergency apparatus and equipment.

L / 4. The roads, including the emergency access road, must be maintained and kept reasonably
[ & ' clear of snow, at all times.,
Bralaid

5. The individual grading plans for Lots 1-41 shall be and are incorporated into the project

-~ ¢ plans and Applicant shall be revise and resubmit a set of project plans containing these
A NS {*LL ( f( individual lot grading plans, including cross-sections. Final construction details and grading
ﬂ’—\ {t .~ 7 forindividual building sites are subject to further review and permitting under the Township
o fj, i Storm Water Control Ordinance.
L i " 6. Silt fencing required for the project shall comply with US EPA publication - Stormwater Best
| I Management Practices — Silt Fences (EPA 833-F-11-008, April 2012).

. Tw 7. Any and all reports from the licensed storm water operator to the Grand Traverse County
<7 kb 2 Soil Erosion and Sedimentation Control Department or other agencies relating to the project
tooget shall also be provided to the Township Planning Department.

. 1.8. Construction activities on the property, including grading, earthwork and excavation, shall
|} Lt comply with all notes in the project plans and SESC Permit No. 24013.

9. The vehicle track-out and stabilized construction access specifications included in the site
. 4 5oil erosion plan for the project shall be revised to include: "Sediment deposited in public
oL - s{{; £ i rights-of-way shall be removed immediately and returned to the construction site. Remove
- 4 sediment in the sumps and maintain swept roads.” And that the developer shall have street
A sweeping equipment on site and ready to respond to observed track-out conditions at all

by i T times during construction.

10. The ASTI Environmental Soil Management Plan dated October 25, 2017 and December 6,
2017 is hereby incorporated into the project plans and grading and site construction
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14.

activities shall be subject to and governed by the ASTI Environmental Soil Management Plan,
pursuant to Section 8.1.3(3){k) of the Findings of Fact.

. That Developer provide to the Board assurance and calculations that the ditch can

accommodate at 25-year, 24 hour event, pursuant to Section 8.1.3(3){d), of the Findings of
Fact.

The Developer to provide to the Board information regarding storm piping for a 25 year
event instead of 10 year event, pursuant to Section 8.1.3(3)(d} of the Findings of Fact.

Developer provide for ditching at the clu-de-sac area, and perform ditch flow calculations
along with producing plan for handling potential overflow issues, Section 8.1.3 (3)(d) of the
Findings of Fact.

Developer provide information regarding the watershed and capacity.

. Developer provide a turf reinforcement blanket to resolve soil movement, pursuant to

Section 8.1.3(3){h) of the Findings of Fact.

. Developer to provide a grading and stabilization plan to Townshlp engmeer to be approved

1
-‘"’

by Township engineer, pursuant to Section 8.1.3(3)(h). =gt //d /10 5 di

. Developer to pay for and provide a standard performance guarantee to the Township to be

negotiated by the Township and Developer, lpursuant to Section 8.1.3(3){h) of the Findings
of Fact. L oultd, Saven tdyeliel

. Developer to hire and pay for an Arborist to provide recommendation on the removal of the

Qak Trees and what is to be done with the stumpage, pursuant to Section 8.1.3(3)(i) of the
Findings of Fact.

19. A gualified third party enforcing agent, acceptable to the Township, shall be retained by or
on behalf of the Applicant/Developer/Contractor, at its sole cost, to implement the ASTI
Environmental Soil Management Plan, including the monitoring and inspection program
outlined in Section 5.0. The enforcing agent shall be responsible for monitoring and
inspecting the grading and site construction activities on the property for compliance with
the Soils Management Plan, the project plans, and the SESC Permit to ensure the grading will
not adversely affect the adjacent or neighboring properties. In the event of non-compliance
with the foregomg‘cequlrements, the enforcing agent shall promptiy notlﬁ/ the Developer,
contractor and the Township of the noncompliance, and work wnth the Developer and ] p N
contractor t0 address and eliminate the non-compliance, \.Wgw ‘(‘5 \%“J h:{ \kﬂ\f b‘” : "‘:‘“’}}*?,
w 9 P Aal

igk‘ Y\U‘h '\\ P “H" ’? lwﬂ’ﬁ‘ fx/ H{:UYW
Developer shall stop work until the issues raised by the third party enforcing agent are
resolved to the satisfaction of the Township.

n“\éj\‘”}‘/

—

Nothing in this condition shall prevent the Township from taking all action to ensure
compliance with the conditions set forth herein.
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[NOTE: With the exception of Conditions 1 and 6 in the 8/11/15 Board approval which the Court
deemed improper and insufficient, the conditions previously approved on 8/11/15 remain unchanged]

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's, Board member Achorn, and Board member
Sander’s objections to the finding of facts and the standard having been met is attached hereto.

TIME PERIOD FOR JUDICIAL REVIEW
Any party may appeal this decision within the appropriate time frames for filing such an Appeal.
Depending on the public body and the decision being made, one or more of the time periods set forth
below may apply for appealing such decisions by public bodies and more specifically this decision.
1. The Michigan Zoning Enabling Act, provides in pertinent part:
125.3606 Circuit court; review; duties.

Sec. 606.

(1) Any party aggrieved by a decision of the zoning board of appeals may appeal to the
circuit court for the county in which the property is located. The circuit court shall
review the record and decision to ensure that the decision meets all of the following
requirements:

(a) Complies with the constitution and laws of the state.
(b) Is based upon proper procedure.
{c} Is supported by competent, material, and substantial evidence on the record.

(d) Represents the reasonable exercise of discretion granted by law to the
zoning board of appeals.

(2) If the court finds the record inadequate to make the review required by this section
or finds that additional material evidence exists that with good reason was not
presented, the court shall order further proceedings on conditions that the court
considers proper. The zoning board of appeals may modify its findings and decision as a
result of the new proceedings or may affirm the original decision. The supplementary
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record and decision shall be filed with the court. The court may affirm, reverse, or
modify the decision.

(3) An appeal from a decision of a zoning board of appeals shall be filed within
whichever of the following deadlines comes first:

(a) Thirty days after the zoning board of appeals issues its decision in writing
signed by the chairperson, if there is a chairperson, or signed by the members of
the zoning board of appeals, if there is no chairperson.

(b) Twenty-one days after the zoning board of appeals approves the minutes of
its decision.

(4) The court may affirm, reverse, or madify the decision of the zoning board of appeals.
The court may make other orders as justice requires.

125.3607 Party aggrieved by order, determination, or decision; circuit court review;
proper party.

Sec. 607.

(1) Any party aggrieved by any order, determination, or decision of any officer, agency,
board, commission, zoning board of appeals, or legislative body of any local unit of
government made under section 208 may obtain a review in the circuit court for the
county in which the property is located. The review shall be in accordance with section
606.

{2) Any person required to be given notice under section 604(4) of the appeal of any
order, determination, or decision made under section 208 shall be a proper party to any
action for review under this section.

2. Article 6, Section 28 of the Michigan Constitution states:

All final decisions, findings, rulings and orders of any administrative officer or
agency existing under the constitution or by law, which are judicial or quasi-
judicial and affect private rights or licenses, shall be subject to direct review by
the courts as provided by law. This review shall include, as a minimum, the
determination whether such final decisions, findings, rulings and orders are
authorized by law; and, in cases in which a hearing is required, whether the same
are supported by competent, material and substantial evidence on the whole
record. Findings of fact in workmen's compensation proceedings shall be
conclusive in the absence of fraud unless otherwise provided by law.

In the absence of fraud, error of law or the adoption of wrong principles, no
appeal may be taken to any court from any final agency provided for the
administration of property tax laws from any decision relating to valuation or
allocation.
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3. MCR 7.103(A)(4) states, in relevant part, “The circuit court has jurisdiction of an appeal of right
filed by an aggrieved party from the following: .. .4) a final order or decision of an agency from which
an appeal of right to the circuit court is provided by law.”

MCR 7.104(A) addresses the time for filing an appeal of right from an agency decision under Chapter 7
of the MCR:

(A) Time Requirements. The time limit for an appeal of right is jurisdictional. See MCR
7.103(A). Time is computed as provided in MCR 1.108. An appeal of right to the circuit
court must be taken within:

(1) 21 days or the time allowed by statute after entry of the judgment, order,
or decision appealed, or

{2) 21 days after the entry of an order denying 2 motion for new trial, a motion

for rehearing or reconsideration, or a motion for other relief from the judgment,
order, or decision, if the motion was filed within:

(8) the initial 21-day period, or

(b) further time the trial court or agency may have allowed during that
21-day period.

(3) Ifa criminal defendant requests appointment of an attorney within 21 days
after entry of the judgment of sentence, an appeal of right must be taken within
21 days after entry of an order:

(a) appointing or denying the appointment of an attorney, or

(b) denying a timely filed motion described in subrule (2).
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SUPPLEMENTAL TOWNSHIP EXHIBITS FOR SPECIAL BOARD MEETING — DECEMBER 12,2017

All previous exhibits of record for "The 81 on East Bay" SUP #123/PUD
Draft Condominium Master Deed and Bylaws

February 15, 2015 Hirschenberger letter 2/15/15 to Reardon re: Lot Plans for 41 sites and updated
design plans sewer and water plans per Ronk for water tank and fire lane

S.E.S.C. Plan - Sites 1-41 dated 2/5/16

Publication USACE “Living on the Coast”

1/31/17 Boals Letter regarding environmental assessment

3/13/16 Township resolution declining sewer system - for the record
6/9/16 Emergency Access Road Easement including Exhibits A, B and C
Township Fire Prevention Ordinance

International Fire Code (2012 Edition)

11/15/16 Grobbel Environmental and Planning Associates. Pg 3 water quality degradation within the
nearshore environment of East Grand Traverse Bay

10/25/17 ASTI Environmental {Soil Management Plan) Mansfield #50

Township Storm Water Control Ordinance 33

Grand Traverse County SESC and Stormwater Contro! Ordinance 6/20/2012

Grand Traverse County Soil Survey

Water well Lot 16 permit with notes re nitrates and arsenic.

Maintenance Plan and Budget (storm water)

Fire Chief Rittenhouse Letter 10/20/17

Applicant's SUP Application

Mansfield Letter 3/5/15

US EPA Stormwater Best Management Practices, Silt Fences (EPA 833-F-11-008, April 2012)

Mansfield Letter 4/13/16
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Peninsula Township Planning Cormmission,

Gordon L. Hayward
Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, Wil 46686
SPECIAL USE PERMIT
FINDINGS OF FACT
SUP #127, Vineyard Ridge {Planned Unit Development Condominium Subdivision)
DATE 3-23-2017

PENINSULA TOWNSHIP PLANNING COMMISSION
DECISION AND ORDER

Applicant: Vineyard Ridge, LLC
Ken Schmidt, Owner
522 E. Front Street
Traverse City, Mi 49686

Hearing Date: DATE January 23, 2017

PROPERTY DESCRIPTION
Parcel 1D#: 28-11-336-071-00 & 28-11-336-072-00

APPLICATION

The appiicant is asking for review by the Peninsula Township Board for the development of a forty-seven {47) unit
condominium subdivision planned unit development {PUD) within the Suburban Residential Single and Two-Family (R-
1C} zoning district.

The Commission having considered the Application, a public hearing having heen held an luly 18, 2016 before the
Planning Commission after giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public and comments by members
of the public, the Board having considered NUMBER OF EXHIBITS, and the Board having reached a decision on this
matter, states as follows:

1. General Findings of Fact
1.1 Praperty Description-

a. The Board finds that the subject parcel is located in Section 36 of the Township and has approximately
674 feet of road frontage on Center Road, {Exhibit 3)

b. The Board finds the total acreage utilized for the Condominium Subdivision Planned Unit
Development {(PUD) measured at 27.87 acras. (Exhibit 33

EXHIBIT
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1.2 Action Request-

a. The Board finds that the applicant is seeking site plan and special use permit approval to develop a

Condominium Subdivision Planned Unit Development on site as permitted by Section 6.4.2 of the
Peninsula Township Zoning Ordinance. (Exhibit 1)

- The Board finds that the final site plan and special use permit are subject to the requirements of 8.1.3 -

Basis of Determination and 8.3 - Planned Unit Develo pments of the Peninsula Township Zoning
Crdinance. (Exhibit 1)

1.3 Zoning/Use-

a. The Board finds that the proposed site is zoned R-1C, Suburban Residential Single and Two Family

encompassing two (2} parcels; 28-11-336-071-00 which is considerad conforming to local zoning and 28-
11-336-072-00 which is considered legal non-conforming to local zoning. (Exhibit 1}

. The Board finds that the applicant is working with the local permitting agencies to obtain compliance for

the site plan. {Exhibit 3)

1.4 Land Use Pattern- The Board finds the following land uses to be in existence on the date of this report

2'

adjacent to the proposed development.

North- The land adjacent to the north of the subject properties are zoned R-1C, Suburban Residential
Single and Two-Family and are residential in use. {Exhibits 1, 2)

- South- The properties adjacent to the south are zoned R-1C, Suburban Residenitial Single and Two-

Family and are residential in use. (Exhibits 1, 2)

East- The properties adjacent to the East are Pelizari Natural Area and other residential properties
zoned R-1C, Suburban Single and Two-Family. {Exhibits 1, 2}

West- The properties adjacent to the west are zoned R-1€, Suburban Residential Single and Two-Family
and are residential in use. {Exhibits 1, 2)

The Board finds that development of property as single family residential is 3 use by right in the R-1C,
Suburban Single and Two-Family residential zoning district. {Exhibit 1)

The Board finds that the applicant is subject to all local, state, and federal agencies, including but not
limited to the Grand Traverse County Heatth Department, Soil Erosion, Construction Code, and Michigan
Department of Transportation.

Specific Findings of Fact - Section 8.1.3 (Basis for Determinations)

2.1 General Standards- The Board shall review each application for the purpose of determining that each
proposed use meets the following standards, and in addition, shall find adequate evidence that each use on
the proposed location will:

a. Be designed, constructed, operated and maintained 5o as to be harmonious and appropriate in

appearance with the existing or intended character of the general vicinity and that such a use will not
change the essential character of the area in which it is proposed

SUP #127 Vineyard Ridge Findings of Fact
Planning Commission 1/17/2017 —p.2



FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.
i. The Board finds that the land surrounding the development is primarily single family residential
with the exception of the east which abuts Pelizzari Natural Area zoned A-1. (Exhibit 2)

ii. The Board finds that the Zoning Ordinance Section 6,4.1 the intent and purpose of the Suburban
Residential District (R-1C} is to encourage medium density residential development associated
with proximate areas of Traverse City. Such development shall fall within the logical service
pattern of the Regional Wastewater Treatment System, whether or not serviced by that system.

iii. The Board finds that the proposed PUD is planned as a single-family residential deveiopment
with 10% open space dedicated for public use (Being Section 8.3.6 OPEN SPACE subsection {2)
OPEN SPACE DEDICATED FOR PUBLIC USE); a RESIDENTIAL PLANNED UNIT DEVELOPMENT with 2
minimum of 10% of the net acreage dedicated to the Township for park or recreational purposes
by the project owner or owners provided that the Township Board makes the following
determinations: {Exhibit 1)

a. Thelocation and extent of said land Is not in conflict with the Master Plan of Peninsula

Township.

i. The Board Finds that a Master Plan Goal {Ch, 4 - Future Land Use - Public & Semi-Public
Land Use Goals and Actions) reads as follows: Provide a variety of parks, tralls, recreational
facilities and programs to serve all groups of citizens. (Exhibit 2)

b. The access to and the characteristics of the open space land is such that it will be readily
available to and desirable for the use intended.
i. The Board finds the land will be used for a public trail system along Mathison road on the
west; Center road on the east and a connection between the two along the south line.
The property will be dedicated to the township for a future public trail in a forty three foot
wide dedicated parcel. (Exhibit 3}

ii. The board finds that the property dedicated for a future public trail will increase abiiity of
the owners to enjoy the recreational opportunity of hiking and exercising.

iii. The Board finds that the proposed PUD provides for a 90 foot buffer zone along the
property’s boundary which will remain as an undeveloped setback except for the forty-
three foot wide dedicated parcel above. (Exhibits 1, 2, 3)

b. Not be hazardous or disturbing to existing or future uses in the same general vicinity and will he a
substantial improvement to property in the immediate vicinity and to the community as a whole,

I.  The Board finds that the land surrounding the development is primarily single family detached
residential with the exception of the Pelizzari Natural Area. (Exhibit 1)

ii. The Board finds that the development of the propesed PUD would have a positive impact
because of their opportunity to use a public trail. The applicant has designed the housing sites
to complement the existing residential use pattern in the area, {Exhibit 2)

SUP #127 Vineyard Ridge Findings of Fact
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lil. The Board finds that the PUD as submitted includes a 90 foot buffer around the boundary of

the property, is provided with public sewer and water, The Board further finds that there is
noevidence that the development would disturb existing or future uses of the land within the
vicinity. The Board further finds that the project is a substantial improvement over non-PUD
development rights as provided in the Peninsula Township Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the community a5 a whole. (Exhibits
1, 2, 3} (Exhibit 3)

¢. Be served adequately by essential facilities and services, such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities, or schools.

I.

i.
I

e

it

The Board finds that the propased PUD will develop a private road built to the Peninsula
Township private road standards to provide residential and adequate emergency access to the
forty-seven (47) residential units. This private road shall be reviewed by the Township
Engineer for compliance with Section 7.10 standards. {Exhibits 1, 3, 4}

The Board finds the development will be served by public sewer and water. These systems
shall be constructed by the owner and reviewed by the Grand Traverse County Department of
Public Works and the Township Engineer to ensure they are compliant with ali applicable
regulations prior to the issuance of the SUP, (Exhibits 1, 2, 3, 4)

The Board finds the development shall be compliant with the Peninsula Township Storm
Water Ordinance. The pians shall be reviewed and approved by the Township Engineer prior
to the issuance of the SUP. {Exhibits 1, 3, 4, 5)

The Board finds that the County Sheriff has conducted a review of the submitted plans and
offered comments. The Sheriff finds no issues with the proposed plan. {Exhibit 3)

d. Not create excessive additional requirements at public cost for public facilities and services.

il
it

.

The Board finds that the applicant will be responsible for any impravements required as part
of this proposal. (Exhibit 3)

The Board finds that the development as presented will not create excessive additiona!
requirements at public cost for public facilities and services given that development of single
family residential properties is allowed in the zoning districts in which the property Is located.
(Exhibits 1, 2, 3, 4, 5)

The public water and sewage disposal systems are managed by the County Department of
Public Works and costs are paid by users, {Exhibit 4)

The roads in the Development are private roads and are maintained by the Condominium Unit
owners (Exhibits 1, 2)

SUP #127 Vineyard Ridge Findings of Fact
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e. Notinvolve use, activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare or odors.

i. The Board finds that the residential use of the site shall not involve any uses or activities
which produce negative impacts upon the existing neighborhood via fumes, glare, noise or
odors. (Exhibit 3}

ii. The Condominium Documents include provisions for the Association to regulate uses such as
burning leaves or brush that might result in fumes, glare or odors. {Exhibit 3}

2.2 Conditions and Safeguards- the Board may suggest such additional conditions and safeguards deemed
necessary for the general welfare, for the protection of individual property rights, and for insuring that the
intent and objectives of the Ordinance will be observed. The breach of any condition, safeguard or
requirement shalf automatically invalidate the permit granted.

a. Review of the project by the Peninsula Fire Chief.

b. Proof of compliance with all Federal, State, County, Township and other governmental regulations
relative to the establishment of a forty-seven (47) unit Condominium Subdivision Planned Unit
Development shall be submitted to the Peninsula Township Planning & Zoning Department prior to
issuance of the Special Use Permit.

€. Remove the existing residential structure on Parcel 28-11-336-072-00.

d. The signs shall be reviewed by staff to assure they meet lighting standards of the Zoning Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS IS NOT A STANDARD, BUT RATHER AM ADVISORY
STATEMENT. IF THE PLANNING COMMISSION RECOMMENDS APPROVAL OF THE PROJECT THERE CAN
CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS CONTAINED IN THE ZOMING ORDINANCE
WHICH WOULD APPLY TO THE PROJECT.

2.3 Specific Requirements- In reviewing an impact assessment and site plan, the Planning Commission and the
Township Board shall consider the following standards:

a. That the applicant may legally apply for site plan review,

i. The Board finds that the applicant is the owner/operator of the petitioned property and may
legally apply for said review process. (Exhibit 3)

b. That sl required information has been provided.

i. The Board finds that the applicant has provided the required information as portrayed within
the special use permit application and upon the provided site plans. (Exhibit 3}

il. The Board finds that the applicant will be required to submit all necessary permits {i.e. soil
ercsion, health department, eted and has already subkmitted some of these permits all of

SUP #127 Vineyard Ridge Findings of Fact
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which will need to be finalized and issued prior to the final approval of a Special Use Permit
and PUD. (Exhibits 3}

¢. That the proposed development conforms to all regulations of the zoning district in which it is located.

it

The Board finds that the proposed PUD is planned as a single-family residential development
with 10% open space dedicated for public use (Exhibit 3}

. The Board finds that each individual units will be subject to the land use permitting process to

ensure all structures comply with the Special Use Permit and the requirements of the
Ordinance, (Exhibits 2, 3}

The Board finds the proposed PUD shall be designed Tn accordance with section 8.3 of the
Ordinance as discussed in section 3.2 of these findings. (Exhibits 2, 3)

The Board finds that the proposed PUD will develop a private road which shall be built to the
Peninsula Township private road standards of Section 7.10 to provide residential and
adequate access to forty-seven (47) residential units. This private road shall be reviewed by
the Tawnship Engineer for compliance with the above Section 7.10 standards. (Exhibits 1, 3, 4)

The Board finds that signs are regulated by section 7.11.3 (17) Signs approved in association
with a Special Use Permit. In approving a Special Use Permit, the Township Board may
approve any or all signs allowed in this Ordinance provided that the approved signs: (a) Are
related to an approved use in the Special Use Permit; (b) the design, size, setback and
lighting are shown on a scale drawing; and (c) the number and location of all slgns are
reasonably necessary to meet the intent of this Ordinance. (Exhibit 3)

This standard HAS/HAS NOT been met,

d. That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage and other public facilities and services.

ii.

The Board finds that a permit to construct the private road curb cut from the Michigan
Department of Transportation shall be required to be submitted to the Peninsula Township
Planning & Zoning Department prior to issuance of the SUP. Further the Board finds that in 2n
email dated April 4, 20186, Jeremy Wiest from MDOT indicated that the location of the
proposed private road meets MDOT requirements. (Exhibit 3)

The Board finds that a permit to construct the private road curb cut and the water main
connection from the Grand Traverse County Road Commission shall be required to be
submitted to the Peninsula Township Planning & Zoning Department prior to issuance of the

SUP #127 Vinayard Ridge Findings of Fact
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SUP. The GTCRC has reviewed the proposal and provided comments in 2 letter dated August
24, 20186, {Exhibit 3)

iii. The Board finds that approval to construct and connect the public water and sewer systems
on site from the Grand Traverse County Department of Public Works shall be required to be
submitted to the Peninsula Township Planning & Zoning Department prior to the issuance of
the SUP. The DPW has provided initial review and approval for this proposal in an email dated
Juna 2, 2016. (Exhibit 3)

iv. The Board finds that at this time the Grand Traverse County Sheriff’s Department has
reviewed the submitted plans. In a letter dated April 21, 2016 that department has indicated
they have no objections to the plan. {Exhibit 3)

v. The Board finds that a soil erosion permit for a forty-seven {47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior to issuance of the
SUP. Conceptual approval has been granted June 3, 2016 and email August 5, 2016. {Exhibits
3,4}

vi. The Board finds that the applicant shall submit a grading plan with sufficient detatls to
evaluate the plan for protection of the steep slopes and vegetation present on site. {Exhibits
3,5)

vii. The Board finds that the initial storm water control review was completed by the Township
Engineer. (Exhibits 3, 5)

. That the plan meets the standards of other governmental agencies where applicable, and that the

approval of these agencies has been obtained or is assured.

i. The Board finds that the applicant is cooperating with all of the appropriate governmental
entities to complete the project. No distinct negative challenges have been brought forth from
any of the applicable government agencies, All appropriate permits shall be received by the
Township prior to the issuance of the SUP, {Exhibits 3, 4)

That natural resources will be preserved to a maximum feasible extent, and that areas to be left
undisturbed during construction shall be so located on the site plan and at the site per se.

f. The Board finds that any form of development is going to cause some disturbance to the site.
Given that development of the parcel is allowed under the Zoning Ordinance under the R-1C
District, the PUD as propased preserves a 90 foot buffer around the development preserving a
significant number of the older hardwood trees. As such, given the other options available for
development under the zoning ordinance, the plan as presented and as developed, will leave
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araas undisturbed during construction and afterward as depicted on the site plan and at the
site. {Exhibit 3)
g That the proposed development property respects flood ways and flood plains on or in the vicinity of
the subject property.

I The Board finds that there are no flood wavys or flood plains on or in the vicinity of the subject
property. {(Exhibit 3}

h. That the soil conditions ate suitable for excavation and site preparation, and that organic, wet or other
soils which are not suitable for development will either be undisturbed or modified in an acceptable
manner.

i. The Board finds that a soil eroslon permit for a forty-seven {47] unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior to Issuance of the
SUP. Conceptual approval has heen granted (Exhibits 3, 4, 5)

fi. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation present on site. (Exhibits
3,4,5)

iii. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP. {Exhibits 1, 3}

i. That the propased development will not cause soil erosion or sedimentation problems,

i. The Board finds that a soil erosion permit for a forty-seven {47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior to Issuance of the
SUP. Conceptual approval has been granted at this time. (Exhibits 3, 4)

ii. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation present on site. (Exhibits
3, 4)

fii. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP, [Exhibit 1, 3, 8)

J.  That the drainage plan for the proposed development is adequate to handle anticipated storm-water
runoff, and will not cause undue runoff onto neighboring property or overloading of water courses in
the area,
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k.

i The Board finds that the applicant will be required to maintain alf storm water runoff on site
and that the initial storm water control review was completed by the Township Engineer..
{Exhibits 3, 4)

That grading or filiing will not destroy the character of the property or the surrounding area, and will not
adversely affect the adjacent or neighboring properties.

i.  The Board finds that the plan as presented and as developed, will leave areas undisturbed
during construction and afterward and shall be depicted on the site plan and at the site, per
se. (Exhibit 3)

fi. The Board finds that the development of the road is reasanable in the context of the existing
topography and existing drainage patterns, (Exhibit 3, 4)

iii. The Board finds that the applicant shall submit a grading plan with sufficient detalls to
evaluate the plan for protection of the steep slopes and vegetation present on site. (Exhibits
3,4)

iv. The Board finds that the request SESC permits shall be submitted to the Planning & Zoning
Department prior to the issuance of the SUP. (Exhibit 1, 3)

That structures, landscaping, landfills or other land uses will not disrupt air drainage systems necessary
for agriculturs uses.

L. The Board finds that that air drainage is not anticipated to he effected per the Increased usage
of the site. (Exhibit 2)

That phases of development are in a logical sequence, so that any one phase will not depend upon a
subsequent phase for adequate access, public utility service, drainage or erosion control.

i. The Board finds that the water, sewer, roads, drainage and grading of each phase can stand on
thelr own. (Exhibit 1, 3, 4)

That the plan provides for the proper expansion of existing facilities such as public streets, drainage
systems and water sowage facilities.

i. The Board finds that the proposed PUD will develop a private road built to the Peninsula
Township private road standards to provide residential and adequate emergency access to
forty-seven (47] residential units. This private road shall be reviewed by the Township
Enginear. (Exhibits 1, 3, 4)
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il. The Board finds the development will be setved by public sewer and water. The proposed
plans have been reviewed by the Township Engineer and the site shall be developed i
compliance with the regulating standards reviewed by the Township Engineer and DPW.
{Exhibits 3, 4)

ifi. The Board finds that the County Sheriff has conducted a review of the submitted plans and
offered comments. (Exhibit 3)

o. That landscaping, fences or walls may be required by the Board in pursuance of the objectives of this
Ordinance.

i. The Board finds that the site shall have the required landscaping per the Zoning Ordinance.
Specificaliy, the residential units shall have street trees as required by section 6.8.3.5 of the
Ordinance. The developer also proposes a 80 huffer along all property lines which is to be left
in its natural vegetative state. {Exhibits 3)

p. That parking layout will not adversely affect the flow of traffic within the site, or to and from the
adjacent streets.

i, The Board finds that the parking will be provided for each residential unit and no other
parking areas are provided. (Exhibit 3)

q. That vehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient.

i. The Board finds that there is no pedestrian infrastructure proposed as part of this
development. (Exhibits 3)

iil. The Board finds that the proposed PUD will develop a private road built to the Peninsula
Township private road standards. This private road shall be reviewed and approved by the
Township Engineer. {Exhibits 3, 4)

r. That outdoor storage of garbage and refuse is contained, screened from view and located so as not to
be a nuisance to the subject property or neighboring properties.

i. The Board finds that there are no proposed refuse containers as part of the general proposal.
Each unit will provide for individuat garbage removal and shall be subject to Ordinance #43
Solid Waste of Peninsula Township. {Exhibit 5}
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s. That the proposed site is in accord with the spirit and purpose of this ordinance and not inconsistent
with, or contrary to, the objectives sought to be accomplished by this Ordinance and the principles of
sound planming.

i. The Board finds this property is allowed a residential development under the Suburban Single
and Two-Family {R-1€) zoning district. The development is being developed as a Planned Unit
Development with the open space option of 10 % of the property dedicated for public use,
{Exhibits 2, 3)

3. Specific Findings of Fact - Section 8.3 (Planned Unit Developments)

3.1 Objectives — The following objectives shall be considered in reviewing any application for 2 special use
permit for pianned unit development.

a. To provide more desirable living environment by preserving the natural character of open fields, stand
of trees, steep slopes, brooks, ponds, lake shore, hilis, and similar natural assets.

i. The Board finds this property is allowed a residential development under the Suburban Single
and Two-Family (R-1C) zoning district. The development is being developed as a Planned Unit
Development with the open space option of 10 % of the property dedicated for public use,
(Exhibits 2, 3) ’

b. To provide open space options.

i. The Board finds that a PUD application shall include provisions for Open Space as reguired by
Section 8.3.6 of the Ordinance. Vineyard Ridge proposes 10% open space dedicated for public
use . Section 8.3.6 open space subsection (2) open space dedicated for public use; a
residential planned unit development with a minimum of 10% of the net acreage dedicated to
the Township. That open space land shall be dedicated to the Township for park or
recreational purposes by the project owner or owners provided that the Township Board
malkes the following determinations: {a) The location and extent of said land is not in conflict
with the Master Plan of Peninsula Township. {b) The access to and the characteristics of the
open space land is such that it will be readily available to and desirable for the use intended.

ii. The Board finds the open space will be used for a public trall system along Mathison Road on
the north; Center Road on the east and a connection between the two along the south line.
The property wiil be available for the township to construct a future public trail in a forty two
{43) foot wide dedicated parcel. {Exhibit 2).
¢. Toencourage developers to use a more creative and imaginative approach in the development of
residential areas.
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i. The Board finds that when balancing market demands for desirable residential parcels in
conjunction with the dedicated 10% of land for public use, the PUD as presentad is a more
creative and imaginative approach to the development of this parcel for residential purposes
than what would otherwise be allowed under the Peninsula Township Zoning Ordinance.
(Exhibits 1, 2,3)

d. To provide for more efficient and aesthetic use of open areas by allowing the developer to reduce
development costs through the by-passing of natural obstacles in the residential project.
i. The Board finds that the applicant’s plans provide a ninety (90) foot buffer of existing trees
along the southerly and westerly borders of the project. Houses are proposed to take
advantage of the steep slopes in the center of the project by using walkout basements instead

of major regrading of the sloped {Exhibkt 3, 4}

e. Toencourage variety in the physical development pattern of the Township by providing a mixture of
housing types.

i. The Board finds that Vineyard Ridge will be providing a low maintenance single family home
design which will diversify the housing stock available in Peninsula Township. (Exhikit 3)

f.  To provide for the retention of farmland by locating the allowed number of housing units on the
agricultural parcels of land in clusters which are suitable for residential use and keep the remaining
agricuitural land in production or fallow and available for production.

i. The Board finds the parcel is subject to residential zoning, Is currently vacant and not being
utilized for farmland. The Board further finds that this development does not impact
farmland utilized in the township directly adjacent to the development or within the vicinity
of the development. (Exhibit 3}

3.2 Qualifying Conditions — Any application for a special use permit shall meet the following conditions to
qualify for consideration as a planned unit development.

a. The planned unit development project shall not be less than twenty (20) acres in area, shall be under the
control of ane owner or group of owners, and shall be capable of being planned and developed as one
integral unit. PROVIDED that the project acreage requirement may be reduced by the Township Board if
the Board determines that the proposed use is a suitable and reasonable use of the land.

i. The Board finds that the proposed project is 27.87 acres. {Exhibits 3}

b. The planned unit development project shall be located within a Residential or Agricultural District, ora
combination of the above Districts. Individual planned unit developments may include land in more than
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one zone district in which event the total density of the project may equal but not exceed the combined
total allowed density for each district calculated separately.

i.  The Board further finds that the property Is zoned R-1C. (Exhibits 1, 3)

Water and waste disposal shall comply with the Township Master Plan and be approved by Grand
Traverse County or State of Michigan requirements. it is recognized that joining water and sewer
ventures with contiguous or nearby land owners may prove to be expedient.

i. The Board finds the development will be served by public sewer and water systems which
have been through initial reviews and will be constructed in compliance with regulating
standards as per Township Engineer and DPW comments. (Exhibits 1, 3}

. The proposed density of the planned unit development shall be no greater than if the project were
developed with the lot area requirements of the particular zone district or districts in which it is located
subject to the provisions of Section 8.1 except as provided by Section 8.3.5 (1).

i,  The Board finds that the proposed density of the site is no greater than if the project were
developed with the lot area requirements within the R-1€ zoning district. {Exhibits 1, 3}

ii. The Board finds that the density of the development is in compliance with Section 8.3.5 {1).
The net acreage of the site is 27.87 acres. (Exhibits 2, 3)

. Open space shall be provided according to Section 8.3.6.

i. The Board finds that the PUD application Includes provisions for 10% of the land to be
dedicated for public use for a future public trail as provided by Section 8.3.6 Open Space,
{Exhibits 1, 3)

For purposes of this Section 8.3, Opens Space does not include building envelopes, parking lots and
roads {roadbed plus two {2) foot shoulders on each side).

i. The Board finds that the PUD application includes provisions for 10% of the land to be
dedicated for public use for a future public trail as provided by Section 8.3.6 Open Space.
{Fuhibits 1, 3)

The proposed planned unit development shall meet all of the standards and requirements outlined in
this Section 8.3 and also Section 8.1 and Article VIl

i. The Board finds that the proposal meets Section 8.3 of the Ordinance in these findings and
below. {Exhibits 1, 3)
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ii. Section 8.3.4, PUD Uses that may be permitted: The Board finds that the applicant is

proposing single family dwellings, in accord with Section 8.3.6. {Exhibits 1, 3)

fii. Section 8.3.5, PUD Lot Size Variation Procedure: The Board finds that proposal reduces the

size of the forty-seven (47) units below the minimum lot size required by the underlying
zoning according to the following calculations and within the allowances provided by the
Ordinance as detailed here. The Site Acreage for density calculation Is 27.87 acres less the
fifteen (20) percent for the R-1C requirement and is equal to 22.3 acres. Per the underlving
zoning district R-1C the minimum lot size is 20,000 square feet. Therefore the site will allow a
maximum of 48 units to be developed. These units can be reduced in area below the minimum
lot size required by the zone district in which the PUD development is located provided that
the total number of units does not exceed that which is allowed by the underlying zoning.
{Exhibits 1, 3)

iv. The Board finds that the building envelopes are shown on the site plan and are not included as
open space. These calculations have been confirmed by the Township Engineer. (Exhibits 1, 3)

V. The Board finds that the minimum lot area/building envelope is 6,005.15 square feet as
indicated in the application. (Exhibit 3}

vi. The Board finds that the maximum permissive building height for residential structures shall
be 2.5 stories and not greater than 35 feet and accessory structures shall not exceed 15 feet.
{Exhibit 1, 3)

vii. Section 8.3.6, PUD Open Space: The Board finds that a PUD application shall include provisions
for Open Space as required by Section 8.3.6 of the Ordinance. The Board finds that the
proposed PUD with 2 minimum of 10% of the net acreage dedicated to the Township for park
or recreational purposes by the project owner or owners {Being Section 8.3.6 OPEM SPACE
subsection {2} OPEN SPACE DEDICATED FOR PUBLIC USE}. {Exhibit1)

viil. The Board finds that the proposed PUD provides for a 90 foot buffer zone along the property’s
boundary which will remain as an undeveloped setback including within a forty three {43} foot
wide dedicated parcel above. (Exhibits 1,3)

ix. Section 8.3.7, PUD Maximum Percentage of Lot Area covered by All Structures: Baximum
permitted by Section 8.3.7 is 15%. The Board finds that the maximum percentage of lot area
covered by all structures s proposed to be 13.10% of the net acreage of the site. {Exhibits 1,
3)

X. Section 8,3.8, PUD Affidavit: The Board finds that the applicant shall record an affidavit with
the register of deeds as required by this section of the Peninsula Township Zoning Ordinance.
(Exhibit 3)
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xi. The Board finds the Article VI of the Ordinance requires Vineyard Ridge to address the
following items;

Section 7.1.2. Sanitation Reguirements: The Board finds the development will be served by public
sswer and water. These systems shall be constructed by the owner and reviewed by the Grand
Traverse County Department of Public Works and the Township Engineer to ensure they are
compliant with all applicable regulations. {Exhibits 1, 3)

Section 7.2.5, Stormwater Detention: The Board finds that the initial storm water control review
was completed by the Township Engineer. (Exhibit 3)

Section 7.2.6, Supplemental Setbacks for Planned Unit Developments, Mobile Home Parks, and
other Group Housing Developments: The Board finds that the site proposes a 90 foot buffer along
the perimeter of the site which exceeds the buffer zone required by section 7.2.5 and this area
shall be occupled by plant materials and appropriately landscaped and includes dedicated land for
public recreational purposes. {Exhibits 3)

Section 7.6, Off Street Parking and Loading Regulations; The Board finds that the proposal
provides two (2) off street parking spaces for each dwelling unit as required by this section.

Section 7.7, Developments Abutting Agricultural Lands: The Board finds, and the Planning

Commission recommends, that the existence of Pelizzari Park on the adjacent A-1 property makes
it unlikely that any of the uses allowed in the agricultural district would be located on the adjacent
agriculturally zoned land so no Agricultural Setback is required. The Planning Commission
recormmends that pursuant to Section 7.7.1.3 (1) {a) 1. there is no Agricultural setback required.
{Exhibit 1)

Section 7.10, Road Standards: The Board finds that the proposed PUD will develop a private road
built to the Peninsula Township private road standards to provide residential and adequate
emergency access to forty-seven {47) residential units. This private road shall be reviewed and
developed according to the standards found In Section 7.10 of the Ordinance (Exhibits 1, 3}

Section 7.11, Signs: The Board finds that signs are regulated by section 7.11.3 {17) of the
Ordinance. The Board finds that the signs are related to an approved use in the Special Use
permit; that the design, size, setback and lighting are shown on a scale drawing, and the number
and location of all signs is reasonably necessary to meet the intent of this ordinarice.

Section 7.14, Exterior Lighting Regulations: The Board finds that the applicant is not proposing any
street lighting as part of this petition. All exterior lighting on the residential units shall comply
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with the standards set forth In this section at the time of application for a land use permit.
{Exhibits 1, 3}

EXHIBITS

1. Peninsula Township Zoning Ordinance

2. Peninsula Township Master Plan

3. Mansfield Application Folder dated 1/9/17

4, Vineyard Ridge Project Review dated 1/3/17

5. Otwell Mawby Geo technicai P.C. dated 1/9/17
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