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Special Town Board Meeting 

January 10, 2019, 7:00 pm 
Peninsula Town Hall  

Minutes 

 

1. Call to Order  by Manigold at 7:00pm 

2. Pledge 

3. Roll Call Present: Wunsch, Achorn, Chown, Manigold, Bickle, Wahl, Sanger 

4. Brief Citizen Comments (for items not on the agenda) None 

5. Approve Agenda Bickle moved to accept the agenda; Wunsch seconded    Passed unam 

6. Conflict of Interest   None 

7. Consent Agenda None 

8.   Business 

 
           Manigold; Called a recess for 15 minutes to wait for Attorney Meihn to provide legal opinion for  
         the pertaining to the Frederick R. Bimber letter that was tabled from November 27th Town  
         Board meeting. Dealing with the Campbell/Oosterhouse land division. 
 

Meihn: Has met with Mr. Bimber on this issue a few times. Meihn is concerned about the level of 
concern with the issue that has been raised regarding this division that occurred approximately 
five to five and a half years ago regarding a portion of Campbell’s property. Campbell owned 40 
acres and 20 acres was to be sold to Oosterhouse. At the same time Mr. Oosterhouse had 
purchased a portion of property that was owned in trust from Mr. Edmondson who was the 
trustee for this property. The property was purchased on a land contract from Edmondson to 
Oosterhouse.  Oosterhouse then paid off the land contract to Edmondson. Mr. Edmondson or 
trust had granted the easement on the Edmondson sale property which ran north and south. The 
land division was reviewed and approved by several people in the Township, not just one. There 
was a reference in the sale of the property from Campbell/Oosterhouse that an easement would 
be placed east and west. This easement would connect to the easement that the Edmondson 
trust had provided to Mr. Oosterhouse to access the property.  That was the application that was 
made and the information provided based upon those representations the Township approved 
the land division. Mr. Meihn reiterates that more than one person looked at and approved this 
land division, the Planner, Sally and others that were involved. The participants that filed the land 
division had never created the east/west easement.  Mr. Meihn is concerned why the work was 
not done, the document was not filed.  Meih has not interviewed Oosterhouse/Campbell 
regarding this and is sure they had their reasons for doing it or not doing it Meihn will find out as 
he goes through the process. The easement is not used it is completely in agriculture in vines. 
Understands the level of concern on a land division that has these things that were not followed 
through by the parties that received the land division but does not understand the level of 
concern when the property is in grapes and the easement is not used and there is no road, no 
PDR violation.  In fact you can’t you have a PDR violation if you don’t have an easement.  There 
is no easement here as Mr. Bimber indicated in the letter and Mr. Edmondson has stated over 
time.  So if there is no easement there is no violation to the PDR. Mr. Meihn is befuddled with the 
level of concern here as there has been no use of an easement that does not exist there has 
been no paving on an easement that does not exist.  There has no petition in the past six years 
to the Township to build the road on an easement that does not exist. This is a problem that does 
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not exist at this point and time.  In the law this is called ripeness.  Ripeness means that when 
there is a proposal to do something that would violation something it gives everyone jurisdiction 
to do something to make a decision. At this time there is no use of an easement, there is no 
easement and the proposed area is in vines.  Both parcels are PDR properties, you can’t build 
on them, you can’t do anything on them unless you are going to violate the PDR. Does not 
disagree that at some point if the issue were to come before the Township if the entire area 
where to be changed in nature which it can’t under the PDR and conservation easement if the 
road or other improvements were to be sought then it would not be allowed to be permitted for 
those things to happen.  Meihn will talk to Mr. Bimber, Oosterhouse and Campbell and 
recommend an approach to the Board to determine the intent in moving forward. There is a 
problem relating to the Campbell property because if they are not using an easement that does 
not exist then one could claim that they then have a parcel that is land locked. Campbell’s 
property is not land locked and is accessing parcel via Santucci’s parcel pursuant to their 
request. One can’t tell you what the legal issues are when there is no issue.  There is a 
possibility of a formal easement being established from Santucci to Campbell. There are a 
number of alternatives if it ever becomes a problem. Meihn will make certain that there is no 
violation of the PDR and will not allow anyone to go outside of the conservation easements. Mr. 
Bimber does feel that any kind of road over PDR property is inappropriate and not permitted.  
When you look at the purposes of the conservation easement is to ensure that the property will 
be retained forever in its predominantly agriculture scenic and open space condition and to 
prevent any use of the property that will significantly impair or interfere with the conservation 
values of the property. So for the proposition that one cannot create roads and two-tracks and 
other means on the PDR property to access and ensure the agriculture, open space and scenic 
conditions are met Meihn has a difference of opinion. Significantly impaired is a very high 
standard. If it just said impaired then it could refer to most anything.  One other thing that is a 
little conflicting is one comment Mr. Bimber had made when he cited section B. of the easement 
that states: No surface activities including excavation for underground utilities, pipe lines and 
other underground excavation shall be permitted that cause permanent disruption of the surface 
of the property. One could argue that you can’t have any surface activity a minimum of pulling a 
blade of grass would be deemed to be a surface disruption. Meih does not share in this opinion.  
You’re supposed to allow for agricultural use, scenic views and open spaces, two-tracks and 
roads that promote those are not prohibited in the easements. We want to make sure these 
properties are protected therefore we don’t want people getting the benefits of these and then 
getting to abuse these.  A road is not a permanent disruption of the property as it can be 
removed and replant so how is it permanent. At this point in time there is no PDR violation as 
there is no easement that exist Mr. Bimber is correct that there is no easement as one has not 
been created. There are alternatives and those will be decided once Meihn has spoken to the 
Campbell/Oosterhouse. Meihn suggest that each PDR parcel is reviewed not for the purpose of 
finding wrong but rather to ensure that the property will be forever retained as predominately 
agricultural in its scenic, open space conditions.  Meihn has not had a chance to speak to the 
Sheriff’s office on the complaint that was received with regard to the land division. Meihn 
instructed Sally to meet with the Sheriff to provide any and all information. This was also raised 
with Mr. Bimber and he was unaware of how or why this occurred. Meihn stated that the 
Township is in good shape and the Board is in great shape. 

 
Manigold; Expressed concerns of people down the road interrupting the documents different 
than the individuals that entered into these PDR contract agreements. The idea of not putting a 
road in on the PDR land is very offensive as it is against agriculture use. 
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          9. Citizen Comments; 
Harold Dave Edmondson, 12414 Center Road; Commented on Mr. Meihn’s presentation.  The 
issue is the land being split.  The statute says that you need to have access to split a piece of 
property. You cannot make a land locked parcel.  That is the point the second point is the 
ramifications of the land being split allowed the ten acre purchase to the Oosterhouse to build a 
chateau in our number one view shed that we the people paid for. Expressed to Chown and 
Manigold that they should be concerned as this is their whole lives.  You split the property and all 
of these other ramifications come about because of the split of the property. Citizens payed 
millions of dollars for this program and the number one view shed is sold and compromised. That 
was Edmondson’s centennial farm that was sold and that was not what was intended along with 
George Kelley and his wife. Today nobody can show Edmondson an easement to the property 
as it is land locked. Where is the easement today, five years later, that is illegal. 
 
Meihn;  This is not about the split as Mr. Edmondson states today, maybe tomorrow it will be 
something different. Meihn reads the last paragraph that Mr. Edmondson’s lawyer, Mr. Bimber 
provided in his letter dated; November 19, 2018, which was the concern, “To be clear, we are not 
advocating that approval of the Campbell land division be rescinded. We also are not requesting 
that the Township require construction of the indicated private road to Parcel A. Whatever 
access is now required to Parcel A appears to be accommodated informally across neighboring 
parcels. We believe construction of a private road would violate conservation easement 
restrictions on PDR lands, a more important consideration. Meihn’s understanding based on his 
knowledge is when the land division was done it was done properly with the representations.  
When the easement did not find its manner then Mr. Campbell acquired different access. The 
major issue here is correcting the problem to ensure the protection of Campbell to access the 
property.  The issue will be resolved. 
 
Sally Akerley, Township Assessor, Dave Edmondson is the significant other of Joanne 
Westphal, previous Township Clerk, who recently resigned leaving office only a few days ago.  In 
2018, Joanne’s behavior and actions caused another employee and herself to seek legal counsel 
for harassment, hostile work place and constructive termination. This land division occurred in 
2013, five and a half to six years ago and no issues had been addressed in all that time.  Akerley 
finds that concerning, curious and that Joanne continually made a point to put this on the agenda 
that past several months and press the issue.  Credible sources have stated to Akerley that Mr. 
Edmondson does not have an issue with the land division rather he simply wants to get Akerley 
and harass her.  Appreciates Mr. Meihn stating she was not the only person that approved this 
land division there were others and it is a process with Planning, Zoning and Assessing offices.  
Akerley is the only one being pointed at and referenced. Wanted to go on the record to state that 
Joanne Westphal former Township Clerk is continuing to harass Akerley by proxy through her 
significant other Dave Edmondson, the only thing missing was her sitting at the podium mouthing 
his words.  Akerley submitted to Recording Secretary for inclusion to minutes a copy of a letter 
that was prepared by her Attorney, Mr. Dave Rowe, because this issue appears to be ongoing 
and because of the tactics to attack her reputation and worse to waist Township resources, feels 
the public should be informed on all of the issues that have thus far transpired. 
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Moved by Whal and seconded by Wunsch to move into closed session.   

Roll call vote:         Passed unam 
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Closed Session meeting  

 

Manigold; Would like to call the meeting back to order. 

 

Moved by Wunsch to come back out of closed session, seconded by Whal. 

Roll call vote:         Passed unam 

 

Moved by Sanger to approve the recommendation of counsel Meihn regarding the FSLA matter, 
seconded by Wunsch. 

Roll call vote:         Passed unam 

 

Moved by Sanger to adopt the best practices minute taking in accordance with the recent 
presentation by counsel Meihn, seconded by Bickle. 

Roll call vote:         Passed unam 

 

Moved by Sanger to direct counsel Meihn to send a letter to Mr. Campbell and Mr. Oosterhouse 
regarding the assessment easement as related to the Campbell land division, seconded by 
Wunsch. 

Roll call vote:         Passed unam 

 
         10. Board Comments; 

Manigold; Reminder on the fourth Tuesday of the month Board will be meeting jointly with the 
Planning Commission  

 

         11. Adjournment 

Wunsch moved to adjourn the meeting; Bickle seconded the motion.  Passed unam 

 

Adjournment:  8:40 p.m. 


