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PENINSULA TOWNSH

13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax:231.223.7117
www.peninsulatownship.com

PENINSULA TOWNSHIP
PLANNING COMMISSION AGENDA
May 16, 2022
7:00 p.m.

Call to Order

Pledge
Roll Call

Approve Agenda
Brief Citizen Comments (For Agenda Items Only)
Conflict of Interest

Consent Agenda
a. Approval of Meeting Minutes: Planning Commission Regular Meeting April 18, 2022

Reports and Updates
a. PDR Ordinance Re-write (Cram)
b. Bella Vue SUP #137 (Cram)
c. New B&B application at 550 Camino Maria Drive (Cram)

Business
a. Zoning Ordinance Re-write — Proposed Modifications to November 16, 2021 Draft - Public

Hearing

Section 1.05 - Conflicting Regulations (Page 1-2)

Section 2.02 — Definitions (Pages 2-1 — 2-17)

Section 6.15 — Hotels and Motels (Pages 6-9 —~ 6-10)

Section 6.24 — Rental of Dwellings (Page 6-19)

Section 6.25 - Roadside Stands (Page 6-19)

Section 6.34 - Winery-Chateaus (Page 6-32)

Section 3.13 — Great Lakes Shoreline Regulations (pages 3-11 — 3-19)

Section 8.04 — Soil Erosion and Sedimentation Control and Protection of Steep

Slopes (pages 8-3 — 8-4)

b. Policy Recommendations from the Citizens’ Agricultural Advisory Committee on Winery-Chateau
and Farm Processing regulations — Discussion and Recommendation to Township Board
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10. Public Comments
11. Other Matters or Comments by Planning Commission Members

12. Adjournment

Peninsula Township has several portable hearing devices available for audience members. If you would
like to use one, please ask the clerk.






Planning Commission Regular Meeting
April 18, 2022
Beth Chan, Recording Secretary

PENINSULA TOWNSHIP
13235 Center Road, Traverse City, Ml 49686
Phone 231.223.7322
Planning Commission Regular Meeting

April 18, 2022, 7:00 p.m.

1. Call to Order: 7:00 p.m. by Shipman

2. Pledge
3. Roll Call: Present: Dloski, Couture, Hornberger, Shipman, Alexander, Hall, Wunsch; Also present,

Planner Jenn Cram, Attorney Greg Meihn via phone, Recording Secretary Beth Chan

4. Approve Agenda

Cram: change under business a.: remove word hearing and change to comments. Also, a late email came
into the office and an email from Lou Santucci has been provided to the planning commission members.
Moved by Dloski to approve agenda as amended, seconded by Hall approved by consensus

5. Brief Citizen Comments (For Agenda Items Only)

Monnie Peters, 1425 Neahtawanta Road: the zoning ordinance re-write process began in the fall of
2015, it has been six and a half years. Disagrees with the cover memo from the planner, this is a
substantial re-write. The older document was hard to read and the goal was to make a document that is
easier to read and could be updated easily. Urged the planning commission to get the document
approved.

Llewellyn Seibold, 3195 Cherry Hill Road: asked”whether"his email was received. Referred to the
definitions for building height, number 30, figure 2-1, page 2'-‘3“-ar]d\’2-4. Requests that his email is part of
the public record. This definition is out of touch with other codes he has seen as well as the Michigan
Construction Code. The definition for building height is from the lowest grade to the highest point of the
roof. The Michigan Construction Code and common to the other codes, is from the average grade to the
average héight of the roof, to the highest part of the average part of the roof; you do not get penalized if
you have a steeper roof. Showed a graphic from Emmet County to illustrate his point. It is an average to
an average rather than an absolute. There are reasons that the township should change this. We have
many sloping building sites. The ordinance as proposed would discourage the building of more steeply
pitched roofs, ten, twelve, and above. The higher-pitched roofs are common to the historical vernacular
of Peninsula Township..Many of the bank barns could not be built under the current code because of
roof pitch and because they have:a steep roof and are built into a hillside. They would not meet the
code of thirty-five feet. Solar panels and solar collecting roof materials in this area; a forty-five-degree
pitch is optimal for our latitude. Many new homes do not meet the standards. This definition needs to
be reconsidered. Passed the diagram to the planning commission members.

6. Conflict of Interest: None

7. Consent Agenda:
a. Approval of Meeting Minutes: Planning Commission Regular Meeting, March 21, 2022

Moved by Couture to approve meeting minutes from the Planning Commission Regular
Meeting, March 21, 2022, seconded by Hornberger. approved by consensus




Planning Commission Regular Meeting
April 18, 2022
Beth Chan, Recording Secretary

8. Reports and Updates:
a. Citizens' Agricultural Advisory Committee (Cram)
Cram: meets onithe second and fourth Thursday of the month. March 10" included a review of
the roadside stand ordinance and March 24% had a guest speaker that covered the right to farm
act and GAAMPS. On April 14™, the discussion focused on comparing the existing winery-
chateau ordinance to the farm processing facility as a use by right and the proposed policy
direction was summarized. The last meeting is on April 28", where the final policy direction will
be discussed. After that meeting a formal recommendation from the committee will be
presented to the plarining commission at their May meetmg
b. Master Plan Draft Update (Cram) no updates
c. PDR Ordinance Re-write (Cram)
Cram: the study group met briefly to go over revnsmns from the assessor and treasurer's office.
Working on an updated version and will emall 4 draft to the townshlp board for consideration
on May 10, Once finalized, a copy will be emalled and posted to the website.
d. Bella Vue SUP #137 (Cram) :
Cram: this is a SUP for a PUD, the property fé‘l‘eﬁs‘s than the twenty-acre Migimum. The township
board allowed them to move forward with the PUD process to see if a better outcome could be
achieved. This has been in prokess for two years. They have removed trees, and an arborist
report has been requested. The ‘tp\ivnslglp board has asked for a timeline summary to see if the
removal of trees and the lapse of time in providing mformat«on to the planning commission has
invalidated their ability to move forward with the SWUP/PUD process.
Dloski: was a geotechmcal teport provided?
Cram: a geotechnical and an arborist repert fiave been pr@ylded additional items were
requested as well as a complete submittal.\Bella Vue SUP/PUD should go before the township

board on May 10.

@

9. Businéss: %

. a. Zoning Ordinanceé. Re-write-Proposed Modifications to November 16, 2021 Draft-
Discussion and PublicHearing * A

Cram: Summarizes the metno in tfle.ipa-cket, page 31-32.

1. Sectidn‘ilos-Conflicting Regulations (Page 1-2) Specific modifications include reference to
the Right to-Earm Act. This will be addressed with future modifications to the Zoning Ordinance
related to all Agd;ichlturaI’Use‘ Sections.

2. Section 2.02-Definitions (Pages2-1--2-17) there are many new definitions. Staff will be
reviewing all for clarity: The specific modification proposed removes the definition of Structure
(Page 2-14) and replaces it with the existing definition from (Section 3.2 (Page 16)). The
definition of structure will be reviewed and modified in the future for improved clarity.

Cram: building height was noted. The definition of structure was addressed and will be updated
again.

Discussion

3. Section 6.15-Hotels and Motels (Pages 6-9--6-10) specific modifications include correction of
minor typos and adding the intent statement and maximum building height that is missing from




Planning Commission Regular Meeting
April 18, 2022
Beth Chan, Recording Secretary
the existing Hotel, Motel, Tourist Courts in the C-1 Commercial District (Section 8-10 (Pages 140-
142)).
Peters: noted typo of SD to SP
4, Section 6.24-Rental of Dwellings (Pages 6-19) specific modifications include removing
"Except in the A-1 Zoning district, ". This implies that short-term rentals are allowed in the A-1
zoning district.
Cram: have a legal opinion and waiting for the state action on this issue.
Discussion
5. Section 6.25-Roadside Stands (Page 6-19) specific modifications include removing and
replacing the proposed Sections 6.25 verbiage with the existing language from Roadside Stands
(Section 6.7.2 Uses Permitted by Right (8) (Page 40)). Roadside Stands will also be further
addressed with future modifications to the Zoning Ordinance related to all Agricultural use
Sections.
Cram: a roadside stand is a type of farm market where someone can walk up and look at and
buy produce; a farm market is considered to be a wider range where you can walk in and it
could have a supporting kitchen. This makes our language consistent with the GAAMPS.
Discussion of GAAMPS, right to farm, and the ordinance.
6. Section 6.34-Winery-Chateaus (Pages 6-32) specific modifications include removing "or used
on the property." at the end ofthe sentence.
Cram: the May 16" regular meeting will address these sections; these will be discussed along
with a public hearing on all of the sections:
e Section 3.13-Great Lakes Shoreline Regulations (Pages 3-11-3-19)
e Sections 6.01-Adult Foster Care Facilities (Page 6-1)
e Sections 8.04-Soil Erosion and Sedimentation Cohtrgliand protection of steep Slopes
(Pages 8-3-8-4)
Discussion of the details of the public hearing next month

10. Public Comments:
Seibold: you do not want the perfect to be the enemy of the good: if you have many changes

after the rewrite, it will be confusing. Siebold would like the rewrite to be a rewrite instead of
reverting back.

Cram: the proposed modifications to the current draft of the zoning ordinance re-write is short
with speciﬁtmdd\ifications as'noted. In some cases, the sticking points have been pulled and
simply revert back to the original zoning ordinance language.

Siebold: does not want the process to be hurried.

Cram: the citizens' agricultural advisory committee will take the policy recommendations
forward. The attorney and | will draft the verbiage. We are targeting July first for the document.
Wunsch: previously, the finished document went to the township board, residents wanted
changes and it came back to the planning commission. The flashpoints were removed, the goal
is to get the document adopted and amended (once adopted).

Siebold: hearing substantial changes; agrees that there is an intent in the right to farm that
citizens need to know.

Hornberger: not dropping it, language will be fixed.

Cram: there will be a reference to the right to farm act.




Planning Commission Regular Meeting

April 18, 2022

Beth Chan, Recording Secretary
Peters: this has gone on for six and a half years. The old code is not searchable with many
amendments.
Hall: suggested a heightened awareness of right to farm at the government level. The state
expert came in to speak on this. The agricultural community is important to the peninsula.
Siebold: in good faith, hope that this ordinance is passed and changed as explained.
Discussion of the process and approach
Catherine Collegen, 17165 Old Woods Road: Clarified that in the ordinance there are no short-
term rentais in A-1. .
Cram: no short-term rentals in any of the residential districts and including A-1 — Agricultural.

11. Other Matters or Comments by Planning Comniission Memﬁers'
Discussion of meeting minutes and clarification of biest p[attlces by Attorney Meihn
Alexander: hearing in Grand Rapids at 9 a.m. on. Friday morning for the winery lawsuit
Hornberger: requested that the Sally Murray.€mail is included in the \packet for public record.

12. Adjournment:
Moved by Hall to adjourn, seconded by Dloski approved by.consensus

Adjournment at 8:22 p.m.




Reports and Updates

All reports and updates will be verbal.






PENINSULA TOWNS

MEMO

To: Planning Commission

From: Jenn Cram, AICP

Date: May 11, 2022

Re: Zoning Ordinance Re-write — Proposed Modifications to the November 16, 2021, Draft

The Peninsula Township zoning ordinance was originally adopted June 5, 1972. Since its adoption there have
been 200 amendments to date.

A rewrite of the zoning ordinance was started in 2015 with the assistance of a private consultant, McKenna. The
original scope of work for McKenna included reorganizing existing sections so that the zoning ordinance was
easier to read and to make sure it was consistent with the Michigan Zoning Enabling Act. From 2016 to 2017, a
diagnostic review of McKenna’s draft was completed. As part of the diagnostic review, a subcommittee of the
Planning Commission formed and proposed additional substantive modifications based on current administration
of the zoning ordinance and input from the public. In addition to the subcommittee’s work, Planning and Zoning
staff, the Township Engineer, and the Township Attorney have reviewed various drafts and provided input on
proposed modifications. The zoning districts map was also updated during this time. The various drafts, including
proposed substantive modifications, were vetted during multiple public hearings beginning in 2019-2021. Drafts
were also posted to the Township website. The zoning ordinance rewrite with proposed drafts were on nearly
every Planning Commission agenda in 2021. Public comment was received during these meetings.

On December 2, 2021, at a special meeting, the Planning Commission unanimously recommended that the latest
draft of the zoning ordinance rewrite dated November 16, 2021, be adopted by the Township Board of Trustees.

On January 3, 2022, the Township Board of Trustees heard concerns about the zoning ordinance rewrite draft. In
an effort to address public comments with regard to tracking proposed modifications, the Township Board of
Trustees requested that the Township Attorney prepare a comparison of the current zoning ordinance adopted in
1972 with the November 16, 2021, draft. This comparison was completed and has been available on the
homepage of the Township website since February 16, 2022. The comparison is a searchable document with
modifications from the current ordinance highlighted in red and yellow.



A special joint meeting was held on March 14, 2022, with the Township Board of Trustees and Planning
Commission to discuss the comparison, public comments received to date, proposed modifications to the existing
draft based on public comments and the path moving forward for adoption. Proposed modifications were
tracked in the current comparison draft and included in the packet for the special joint meeting on March 14 and
included again in the packét for the regular Planning Commission meeting on April 18, 2022.

A summary of the proposed changes that will be reviewed and discussed during the public hearing on May 16™
are included below. ‘

Summary of Proposed Modifications to November 16, 2021 Comparison Draft:

Section 1.05 - Conflicting Regula;tions (Page 1-2) Specific modifications include removing reference to the Right to
Farm Act. This will be addressed with future modifications to the Zoning Ordinance related to all Agricultural Use

Sections.

Section 2.02 — Definitions (Pages 2-1 — 2-17) There are many new definitions. Staff will be reviewing all for clarity.
The specific modification proposed removes the definition of Structure (Page 2-14) and replaces it with the
existing definition from (Section 3.2 (Page 16)). The definition of structure will be reviewed and modified in the

future for improved clarity.

Section 6.15 — Hotels and Motels (Pages 6-9 — 6-10} Specific modifications include correcting minor typos and
adding the intent statement and maximum building height that is missing from the existing Hotel, Motel, Tourist
Courts in the C-1 Commercial District (Section 8.10 (Pages 140-142)).

Section 6.24 — Rental of Dwellings (Page 6-19) Specific modifications include removing “Except in the A-1 Zoning
District,”. This implies that short term rentals are allowed in the A-1 zone district.

Section 6.25 — Roadside Stands (Page 6-19) Specific modifications include removing and replacing the proposed
Section 6.25 verbiage with the existing language from Roadside Stands (Section 6.7.2. Uses Permitted by Right (8)
(Page 40)). Roadside Stands will also be further addressed with future modifications to the Zoning Ordinance

related to all Agricultural Use Sections.

Section 6.34 (P) — Winery-Chateaus {Page 6-32) Specific modifications include removing “or used on the
property.” at the end of the sentence.

Section 3.13 — Great Lakes Shoreline Regulations (Pages 3-11 — 3-19) Remove proposed regulations from the
November 16, 2021 draft and replace with existing verbiage from current zoning ordinance adopted in 1972.

i
Section 8.04 — Soil Erosion and Sedimentation Control and Protection of Steep Slopes (Pages 8-3 — 8-4) Remove
proposed regulations from the November 16, 2021 draft and replace with existing verbiage from current zoning

ordinance adopted in 1972.



Article 1: Short Title, Purpose, and Scope

‘adopted or issued or which shall be adopted orissued pursuant to law, refating to the use of buildings or
premises, or with any private restrictions placed upon property by covenant or deed. Where any condition
imposed by any provision of this ordinance upon the use of any lot, building, structure, or parcel of land is
either more restrictive or less restrictive than any comparable conditions imposed by any other provision of
this or any other ordinance or by state or federal laws, the provision that is more restrictive or that imposes a

higher standard or requirement shall govern.
Where any graphic or table of this ordinance conflicts with the text of this ordinance, the text shail govern.

This ordinance is not intended to interfere with, madify, or annul any easement, covenant, or other private
agreements between parties except that easements, cavenants, and other private agreements shall be

governed by the provisions of this ordinance.

It is expressly declared that nothing in this ordinance shall be construed or interpreted to give rise to any
permanent vested rights in the continuation of any particular use, district, or zoning classification, or any
permissible activities, except where an applicant has commenced excavation or construction pursuant to a
valid building permit and site plan approval, if required, which has resulted In a tangible change in the land.
Otherwise, the continuation of any particular use, district, or zoning classification, or any permissible
activities, are declared to be subject to subsequent amendment, change, or modification as might be
necessary to preserve and protect public health, safety, and welfare.

i e e e e oz g s e

i Commented [LM2]:
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Section 1.06
if any clause, sentence, sub-sentence, paragraph, section, or part of this ordinance is adjudged by any court

of competent jurisdiction to be invalid, the judgment shall not affect, impair, or invalidate the remainder but
shall be confined in its operation to the clause, sentence, sub-sentence, paragraph, section, or part directly
involved in the controversy in which the judgment has been rendered.

Section 1.07  [Ef

The Peninsula Township Zoning 6rdinanoe aﬁd'aﬁy afnendmeﬁfs shall take effect pursuant to
and Public Act 110 of 2006 as amended upon passage by the township board.



Article 2: Definitions

{122)
(123)

(124}

(125)

(126)

(127)

{128)

composed of

"mmdmger-eaeeted-uﬂns-any . i = S T

shops, barber and beauty shops, photographic studios, and drop-off/pick-up dry cleaners —
provided no treatment of clothing or other materlal occurs on the property. l’ Commented [LM88]:

Shared Waterfront Ownership. Property containing no dwelling with frontage on Grand
Traverse Bay that is owned by more than one family through deed land contract, non-

exclusive easement, or other form of ownership.
Signs. See definitions related to signs in

Site Condominium Lot. A parcel of land meeting the depth-to-width ratios and minimum
lot area requirements of a lot within the zoning district in which it is located as part of a
condominium development under Michigan’s Condominium Act, being Public Act 59 of
:}‘978 as amended. A “site condominium lat” shall be the same as a “site condominium unit.

Slope. An area of land with a grade that deviates from the herizontal plane calculated as
the ratio of vertical rise divided by horizontal run and expressed in terms of a
percentage. Slope is measured by the following formula; slope = (V / H) x 100, where V =
vertical distance between highest elevation and lowest elevation of a straight line drawn
perpendicular to the sloping surface and H = horizontal distance of a straight line drawn
perpendicufar to the sloping surface. For example, a slope with a vertical distance of one
foot and a horizontal distance of four feet is a 25 percent slope.

Story. A space in a building between the surface of any floor and the surface of the next
floor above, or, if there is no floor above, then the space between such floor and the
ceiling or roof above. However, where the finished floor level of the first story is at least
five feet below the adjoining natural grade, the space shall be considered to be a

basement and not counted as a story.

Story, Half. The uppermost story lying under a roof, the usable floor area of which does
not exceed one half of the floor area of the uppermost full story.

Structure. A structure is any production g« piece of material artificially bullt up or

parts joined together in some definite manner; Aanyihing constrictad tonstruction’

-meludiagdwelhngs, garages, moblle homes, manufactured homes,aeefeaaenal-umt
, sign{s) and sign boards, towers, poles, antennaefs),

landfill, sea walls mammgwaus—nprap-welm, ;etues, swmmmg pools, hesp houses,

....... el Lo ) gg dplpes e

fennes over four feet in height above ﬁnal grade free-standmg solar panels,tewea—and
: e ion- and earth sheltering for earth.

s eltered structu& orother hke oblecis but not mcludng;: faia ry fence: (b} 3; mcultural

and keeging of small animals, and raising and keeping of Evegtggk-__gg access steps required to
ne:ptlate changes in site elevation; {d} landscape mounds: and (e} Sldewalks drives and paved

{129)

(130)

Tasting Room. A room in a licensed winery premises where tasting of fresh or processed Commented [p90): 03-09-22 i
agricultural preduce such as wine, fruit wines, and non-alcoholic fruit juices takes place.

Tenant House. A house that is part of farm property for full-time farm employees
associated with its principal use and subject to the same height and setback requirements

as the principal dwelling.

{131) Tent. A collapsible structure of canvas or other fabric stretched and sustained by poles., Commented [LMS1]:
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Article 6: Standards Applicable to Specific Uses

{E} Outdoor Activities and Storage. No outdoor activities or outdoor storage in excess of those
normally found in the immediate residential neighborhood shall be allowed in connection with a
home occupation. The zoning administrator shall make such a determination prior to issuing a land

use permit.

{F} Environmental Impacts. Home occupation activities shall not discharge any odor or dust, nor shall
any vibration, noise, or glare be discernible at property boundaries, and all lighting shall conform to
the requirements of

{6) Large Deliveries Prahibited. Home occupations shall not be permitted if the occupation would
normally have deliveries or pick-ups by semi-trailer.

{H)} Hazardous or Controlled Substances. No hazardous or controlled substances or materials shall be
used or stored on the premises unless prior approval is obtained from proper authorities.

{I) timited Sales. No retail sales shall be permitted on the premises; however, incidental sales
previously made off premises or by phone or internet may be picked up at the premises. Direct

sales of products off display shelves or racks is not allowed.

(9) Parking. No more than four vehicles shall be parked in the driveway at any given time except for
personal or private activities. Parking spaces shall be provided so that no cars are parked on the
lawn or on the shoulders of the road.

{K) Instruction in a Craft or Fine Art Permitted. The occupants of a residence may give instruction in a
craft or fine art within the residence provided that the other requirements of this section are met
and a home occupation permit is issued. Sales of incidental items related to the instruction are

aliowed.
{L) Residential Character Preserved. In no event shall the use of a building for a home occupation

alter the residential character of the building, nor shall it require external alterations, construction,
or repair of any kind, such as converting a garage door into a storefront with display windows, that

is not customary to residential use.

(M) Signage. See Articte 10.
{N) Garages. Existing garages shail be retained for inside parking of vehicles.

Section 6.15

A} _Statement of intent. itis the purpasé of this section to establish reasonable reguirements for
transient lodging facilities exclusive of bed and breakfast establishments in the C-1, Commercial

District. It is intended that these regulations will provide for such facintieslnﬂ\e'l’omxshipthat
are appropriate in location and scale sp as to not create undue traffic , noise or other
lmwmmm'mmlwmmlmwmmwmb

_ Qualifying Conditions.

(1) Minimum Floor Area. Each guest room shall contain not fewer than 250 square feet of floor
area,

{2) Maximum Registered Guests Per Unit. The maximum number of registered guests per unit
shall not exceed five persons.

(3) Minimum Lot Area. The minimum lot size shall be five acres with a minimum width of 300
feet.

{4) Maximum Lot Coverage. All buildings, including accessory buildings, shall not occupy more
than 10 percent of the net area within property lines.

69
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Article 6: Standards Applicable to Specific Uses

H

Minimum Yard Dimensions. All buildings shall be set back no than 150 feet from
any right-of-way line, and no than 60 feet from any side or rear property line.

Maximum Buiding Helght. The maximum building height shall be two and one halfi2 %] _ stories, but

not to exceed thirty five 1351 feet.

(6)

]
t)

(9

Site Screening. The site may be closed by open-structure wood or wire fences along any yard
line but shall not exceed six feet in height. Shrubs or trees may be used to screen alone orin
combination with structural screens. No screening shall in any way impair safe vertical or
horizontal site distance for any moving vehicle. Screening at least four feet high shall be
erected to prevent headlight glare from shining on adjacent residential or agricultural
property. No screening shall be closer than 75 feet to any right-of-way line except for
headlight screening, which shall not be closer than 30 feet.

Lighting. All lighting shall conform to the requiremenis of

Accessory Uses, Uses such as swimming pools and other outdoor recreational uses, meeting
rooms, restaurants, tavemns or bars, and a caretaker's or proprietor's residence shall be
permitted provided that these uses are located on the same site as the principal use to which
they are accessory, Appropriate permits shall have been obtained from regulating county

and/or state agencies.

Well and Septic System. Proof of evaluation of the well and septic system by the Grand
Traverse County Health Department and conformance to that agency's requirements shall be

supplied by the owner.

(10) Fire Safety.

{a) Altransient lodging facilities shall conform to the Michigan State Construction Code
sections regarding fire safety.

{b) An on-site water supply shall be available and meet the requirements of the Peninsula
Township Fire Department.

{c) A floor plan drawn to an architectural scale of not less than one-eighth inch equals one
foot (1/8 inch = 1 foot) shall be on file with the Peninstla Township Fire Department,

(d} Each operator of a guest lodging facility shall keep a guest registry that shall be available
for inspection by the zoning administrator and police and fire officials at any time.

{e} Master keys for all rooms shall be available at all times.

{11) Fencing or Planting Buffer. In the event the township board determines noise generation

may be disturbing to neighbors or the location of the establishment is in an area where
trespass onto adjacent properties is likely to occur, then the towhship board may require
fencing and/or a planting buffer be constructed and maintained in addition to the

requirements of i

{12) Prohibited Rentals. No motorized off-road vehicles (e. g., snowmoabiles, four-wheelers, etc. )

or watercraft shall be rented or used on the property by registered guests.

(13} Activities and Outdoor Gatherings. Activities made available to guests shall be on the lot

used for the facility. Outdoor gatherings of guests or other individuals shall be conducted in
such a manner as to not be disruptive to neighbaring properties and shall end by 9:30 p.m..

6-10
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Article 6: Standards Applicable to Specific Uses

{F) Phased Development. Where a recreational unit park development is proposed for construction in
a series of stages, a master plan for the development of the entire tract of land shall be submitted
along with the detailed plans and specifications for the initial stage as well as concepts for any

subsequent stages.
Section 6.24  Rental of Dwellings (currently Section 6. 2. 2(2) (e))
iThe, minimum length o of time that adwellingmay berented,in | | commented[p171): 030822,
conformance with the intent of the ordinance, is 30 days. hlS does not include the rental of units within a
bed and breakfast or guest roams at a wmery-chateau‘i ____________ o NI | ,‘-"""'"W [LM172]:

Roadside Stands (currently Section 6. 7. 2(8))

Section 6.25

s Fhe staad et e%i—.‘aﬂwumt B o whah e the Batlang: e she The
P50 sguary foet s mdy be within o liper aduting stiuctuse Allpaduie stanils and tiepli
#roas shaltenpat all the wpibinrt sestitisments oF the drearstion vehorf thoy are tocateyd
Sartieingy RO T b 1O LORR Beed SR I ol Sear bl e ey Dbt 6 B sasles oUW
a¥rtar bapte e et SRS L e 350 aBheis Joed e pad of 3l Atebedane, the gwndng -
st o ae il pardionomabing tp the S0 taare e,

it from the Michigan Liquor
ndconditions:,

to the followi
{alThestand is not over 150 square feet In area. The 150 souare foot area may be within a

mmw,mbmuﬁehmsmmﬂwm requiremants of thy

Agricuitural District.

hi 22 : g d on three sides of the
ot waummwngagﬂmm smwmhe;mnjm..,ﬂ&md

only on the portion making up the 150 square feet,
[cjmmshdlhanﬁooflmmmfmmmmamummm
are feet. There shall be a minimum of five {5 aval and clea
withggeqyatetumam@,soﬂaatallveh!cjesamfumlshedggm;goﬁﬂ\egublkggm f-way.
{d] No Iand use permi e for 3 roadside stand if the structure is less than 25 square fest
in area,
e roadside stand Is less than i five {25 feetinareaoris
ﬁvejg_ﬁmfeet Is only left in place seasonally, the roadside stand may be located

adiacent to the front lot line rather than meeting the front sethack required by Section 6.8.1.
{update with appropriate Section] _
{f] itis the intent of this section to g‘gwde only for the limited seasonal sale of yﬂ_gl_ltural and

refated products, but not to encourage the size of investment in equipment that would reguiire 3

commerclalzone, Sk EaTweswsds -1 -
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Article 6; Standards Applicable to Specific Uses

(M) Well and Septic System. Proof of evaluation of the well and septic system by the Grand Traverse

)

©

(P)

@

(R)
(s)

m

County Health Department and conformance to that agency's requirements shall be supplied by
the owner.

Fire Safety:
(1) Alltransient lodging facilities shall conform to the Michigan State Construction Code section
regulating fire safety.

(2) An on-site water supply shall be available and meet the uniform published standards of the
Peninsuta Township Fire Department.

{3) A floor plan drawn to an architectural scale of not less than one-eighth inch equals one foot
(1/8" = 1 foot} shall be on file with the Peninsula Township Fire Department.

{4) Each operator of a transient lodging facility shall keep a guest registry that shall be available
for inspection by the zoning administrator and police and fire officials at any time.

(5) Master keys for alt rooms shall be available at any time.

Fencing and Planting Buffer. In the event the township board determines noise generation may be
disturbing to neighbors or the establishment is in an area where trespass onto adjacent properties
is likely to occur, then the township board may require fencing or a planting buffer be constructed

and maintained.

Prohibited Rentals, No motorized off-road vehicles (e 8., snowmobiles, four-wheelers, etc. ) or
‘Watercraft shall be rented, erused-on-tie-property:

Activitles and Outdoor Gatherings. Activities made available to registered guests shall be on the
site used for the facility or on lands under the direct control of the operator either by ownership or
lease. Outdoor activities shall be permitted if conducted at such hours and in such manner as to

not be disruptive to neighboring properties.

Signs. Signs as allowed by

Sethack between Guest Accommodations and Facilities and Agricultural Crops. A 200-foot
setback shall be maintained between guest accommeodations and facilities and agricultural crops
unless it is demonstrated that a lesser setback can be maintained that will provide for an equal
level of protection from agricultural activities to residents, visitors, and guests of the winery-
chateau. Upon such demonstration, the township board may permit a lesser setback.

Winery Guest Activity Uses. The township board may approve winery guest activity uses (activities
by persons who may or may not be registered guests) as an additional support use subject to the
following:
(1) mtent.
Winery guest activity uses are allowed to take place at a winery-chateau facility under the
following circumstances:, . .. . . .. . L. ..

(a) Winery guest activity uses are intended to help promote Peninsula Township agriculture
by: a) identifying “Peninsula-Produced” food ar beverage for consumption by the
attendees; b) providing “Peninsula Agriculture” promotional brochures, maps, and
awards; or ¢} including tours through the winery or other Peninsula Township agricufture

locations.

{b) Winery guest activity uses are limited to below.
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

Section 3.13

(A} Intent and Purpose. It is the intent and purpose of these shoreline regulations to protect and
preserve the 42 miles of Grand Traverse Bay shoreline in Peninsula Township and to promote the
health, safety, and welfare of the general public while allowing multiple uses. The water levels of
the Great Lakes vary continually, and high water, wave action, or ice can cause damage to existing
structures and property and can also become a hazard to neighboring properties. Shallow waters
near shore also support lake ecology and provide habitat for a greater variety of organisms tHan afl
other aquatic areas. /,r

To protect and preserve the Grand Traverse Bay shoreline, a number of best managempﬁt practices
are embodied in the following regulations. These include measures to minimize the effects of waves,
ice, fluctuating water levels, and erosion and to maintain water quality, ecological hgalth, and scenic
views. These regulations also support best management practices associated with the Michigan
Department of Environmental Quality. ,

(B) Great Lakes Coastal Elevations and Marks. Coastal elevations or marks are measurements in feet
above sea level along the Great Lakes. The federal government, state, and county agencies have
established these marks and the township subsequently adopted them./The ordinary high water
mark (OHWM) is 580. 5 feet above sea level I. G. L. D. 1985 (International Great Lakes Datum) as
defined and regulated under Part 325, Department of Environment/af Quality, and shown below
(see Figure 3-1). This elevation is the point from which certain setbacks are defined and represents
the point from which the boundaries of the waterfront-regulated area and upland-regulated area
are defined as shown in Figure 3-2. The floodplain is established’by the most current FEMA FIRM
panel maps (adopted by Peninsula Township effective August 28, 2018). The base flood elevation is
provided in the flood insurance study (FIS) report and ﬂogd insurance rate maps (FIRM). The lowest
level for a habitable floor in a structure shall be constructed above the floodplain level and base
flood elevation (BFE) in compliance with applicable locl, state, federal, and international building
codes as enforced by the Grand Traverse County Cqmﬁtruction Code (See Figure 3-1 and also
regulations for floodplain in Section 8. 02). _;[LM116] /

Figure 3-1. Elevations and Marks along__l,Gi;eat Lakes Shoreline

‘-r‘-.:::‘:'-vn""-!!-; ..........
P —— |Habital Fioor Level

/ ,,/1;;: Fiood Elevation (Floed Eievation Ling)

r ’ i
/ /_r_r/ 1 582.35 - Recorded all time high water on Lake Michigan {IGLD 85)

/ '580.5 - Ordinary High Water Mark {OHWM) (IGLD 85} {DEQ Definition)
M%.O;/ Recorded all time fow water on Lake Michigan (1GLD 85)
/

4

4

(C) Establi ment of Great Lakes Shoreline Regulated Areas. There are two regulated areas along the
Greaj/Lakes Shoreline as measured inland from the ordinary high water mark (OHWM). These
areds are described and illustrated below (See Figure 3<1Figure-3-1).

7-2
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

(1) Waterfront Regulated Area. The beach area and 60 feet inland from the OHWM (see Section

3.13(6)).

(2) Upland Regulated Areas. Two hundred feet from the OHWM for grading, dredging, or filling
(see Section 3.13(G)(1)) and commercial forestry (see Section 3.13(G)(2)). p
Additionally, the area between the OHWM and 500 feet inland is subject to regulati6ns related to
soil erosion and stormwater management (see Section 3.13(F)(3), and Section 8.05)&%nd most of the
Great Lakes shoreline is also associated with a floodplain. The floodplain boundary relates to the

base flood elevation. Associated regulations are contained in Article 8.

Figure 3-2. Great Lakes Shoreline Regulated Areas

Grand Traverse Bay

Ordinary High Water Mark (580.5 |GLD), 500" For Soll Erosion and s
"E"'—n-.* Stormwater Regutation

Base Fipod Elevation (584 NAVD 88)

(D) Land Use Permit Required. Activities Within the waterfront area and upland area such as increasing
the amount of impervious cover onthe parcel, earth moving or filling, or reducing the amount of
vegetated buffer or tree canopy cover require a land use permit. A site plan for the parcel must be

presented to the zoning administrator for administrative review to ensure compliance with these

regulations. In addition:

(1) The requirement fora land use permit is in addition to any county soil erosion and
sedimentation control (SESC) or other county or state requirement that may apply.

(2) Regulations o/n/stormwater management may also apply to parcels with structures or
impervious sdrfaces (see Section 8.05).

s in this section apply in addition to those contained in the applicable zoning
here the provisions of this section conflict with other applicable zoning

:requ' ements, the provisions of this section shall apply.

(4) Normal gardening activities and maintenance of landscaping in compliance with this section
do not require a land use permit. [1m117)
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

() Waterfront Regulated Area (most from current Section 7.4.4).

(1)

(2)

Intent and Purpose. The intent and purpose of the waterfront regulated area is to protect the
natural vegetation along the shoreline in order to prevent erosion, improve stormwater
quality, limit invasive shoreline plants, and limit the application of pesticides, herbicides, and
fertilizers while maintaining fish and wildlife habitats within areas of the township shoreline.
{Lm118] g

/
4

Docks (currently Section 6. 2. 2(2)(c))- /

{(a) Docks and Boat Hoists. A maximum of one dock is allowed per parcel. This dockmay
have one boat hoist per 50 feet of shoreline associated with the parcel, measxuf’ed at the
OHWM. Any pre-existing lot of record is altowed at least one dock and one boat hoist. No
part of any dock or hoist may be iocated within 15 feet from a line that represents an
extension of the side lot lines into the water, generally perpendicular tothe shore,
except as provided for in (e} below. Docks and hoists are temporary structures, as
provided for in (d) below, and those existing at the time of adoption of this ordinance
section must meet all requirements upon installation for the following year. [um119)

Figure 3-3. Dock and Hoist Placement

Side Lot Line

House

Side Lot Line

.'/’

.-/.

(b) NonconformingLots. A maximum of one dock and one boat hoist is allowed on
properties of jnsufficient size for a single-family dwelling provided the lot is a pre-existing
lot of record’or has a minimum width of 50 feet; also, a minimum of two parking places
must be provided off the adjacent road right of way. In the event of properties owned by
the same party being separated by a road, parking may be provided on the inland parcel
and need not be in excess of that required for a single-family dwelling.

(¢} Maximum Dock Width and Length. No dock shall be wider than seven feet and no
loriger than necessary to provide adequate water depth for the boat using the dock or
boat hoist.

(cl}/ Storage of Docks and Hoists. Docks and hoists are temporary structures and must be
removed on or before December 31 of each year to avoid ice damage and to prevent
potential hazards to navigation and neighboring properties.

(e) Dock Sharing by Adjacent Waterfront Properties. Two or more adjacent waterfront
properties may enter into a written agreement to share docks and hoists provided such
arrangement does not resuit in more docks and hoists than would otherwise be
permitted (compared with individual properties) and that such docks and hoists meet all
setback and related requirements. Written agreements must be provided to the zoning
administrator indicating written consentto a sharing arrangement. [LM120]
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

(3) T emporary Storage of Docks and Boat Hoists. Temporary off-season storage of portable
docks, boats, boat hoists, and other water recreational items is permitted provided that
storage does not take place in a required side yard setback or road right of way. All items

stored outdoors shall be operational.

(4) Septic Areas Prohibited. Septic tanks and septic systems filtration fields are prohibited unjess
the Grand Traverse County Health Department determines that there is no other feasiblé

location.

(S5) Paths and Impervious in-Ground Structures. Any paths or passages on the ground within the

vegetated buffer strip (see Section 3.13(£)(7)) shall be so constructed or surfaced as to be
pervious and effective in controlling erosion. Patios and similar impervious surfaces are

prohibited. hM1z1]

(6) Structures and Impervious Surfaces. Any above-ground structure or impervious surface such
as a deck, walkway, or boat ramp must be reviewed and approved by the township zoning
administrator and other applicable reviewing agencies prior to construction taking place.
Boardwalks three or fewer feet in width shall be laid on the surface of the ground with no
post holes or piers using open pile construction. Access steps required to negotiate changes
in site elevation are permitted provided that landings are no greater than four feet by four

feet.

(7) Vegetated Buffer Strip Required. At least 70 percent of the first 35 feet landward from the
OHWM shall be a vegetated buffer strip covered with a mixture of deep-rooted trees, deep-
rooted shrubs, and other plants to establish a viable land cover. A minimum of 30 percent of
the tree and shrub cover must be made up of a'mature canopy or trees that are well suited
for the site and that will be at least 40 feet in height at maturity. Trees shall be preserved so
that views from Grand Traverse Bay have an appearance of being unbroken and to prevent
shoreline erosion. This is not intended to prevent the selective trimming for views and
removal of diseased or unhealthy trees, but clearcutting is prohibited. Trees and the
vegetated strip are the most successful methods to retain the shoreline, filter nutrients, and
reduce the water and wind dynamics that erode property and destroy the character of the
township. Because turf grasses do not have the holding power of deep rooted plants, not
more than 50 percent of the vegetated buffer strip may be turf grasses. Natural shrubbery
shall be preserved as far as practicable, and where removed it shall be replaced with other
vegetation that is equally effective in retarding runoff, preventing erosion, and preserving

natural beauty. /

(8) Plant Materials and Species. Vegetation used to provide the required buffer strip shall consist
of non-invasive trees, shrubs, and dune grasses. Use of native plant species is encouraged.
The township may maintain and provide a list of invasive and other prohibited species.

(a) General:Harvesting of trees shall not occur except in conformance with a forest
management plan prepared by, and under the supervision of, a professional forester
and/or licensed landscape architect using Michigan Department of Natural Resources
best management practices for forestry.

(b)/ Vegetation. A minimum of 30 percent of the tree and shrub cover will be made up of a
“ mature canopy or trees that are well suited for the site and that will be at least 40 feet in
/" height at maturity. Trees shall be preserved so that views from Grand Traverse Bay have
o an appearance of being unbroken and to prevent shoreline erosion. This is not intended
4 to prevent selective trimming for views and remove diseased or unhealthy trees, but

/ clearcutting is prohibited. [LM122]
(9) Removal of Shore Tree and Shrub Cover in the Waterfront Area (currently Section 7. 4. 4),
Regulation of tree and shrub cutting along the Great Lakes shoreline is necessary to protect
scenic beauty, control erosion, and reduce effluent and nutrient flow from the shore land.
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

These provisions shall not apply to the removal of dead, diseased, or dying trees and shrubs
at the discretion of the landowner or to silvicultural thinning upon recommendation of a
forester. Tree cutting in a strip parallel to the shoreline and extending 35 feet inland from alli
points along the OHWM of the shoreline shall be limited to:[Lm123] g

(a) Maximum Clearing. No more than 30 percent of the length of this strip shall be clear cut
to the depth of the strip.

(b) Maximum Clear Cut Opening. Cutting of this 30 percent shall not create a clear cut
opening in this strip greater than 30 feet wide for every 100 feet of shoreline.

(c) Remaining Vegetative Cover. In the remaining 70 percent length of this strip, cutting
shall leave sufficient cover to screen cars, dwellings, and accessory structures as seen
from the water to preserve natural beauty and to control erosion.

(d) Re-Vegetation. If the vegetative cover is less than 70 percent prior to construction
activity or if the construction activity will result in reducing the vegetative coverage to
less than 70 percent, then the plan submitted for the land use permit shall include
additional vegetative cover to be planted in the waterfront/OHWM area that will achieve
70 percent vegetative coverage over the long term. The plan submitted by the applicant
to meet this requirement shall be certified by a registered landscape architect. if
compliance with this requirement is not feasible, the applicant’s registered landscape
architect must state the reasons on the certified plan.

(e) Alternate Tree Cutting Plan. As an alternative to the above requirements, a special
cutting plan allowing greater cutting may be permitted by the zoning administrator, or
the zoning administrator may defer the decision to the planning commission. in applying
for such a permit, the zoning administrator or planning commission shall require the lot
owner to submit a site plan that includes the location of all structures, the location of
parking, the gradient of the land, the existing vegetation, the proposed cutting, and the
proposed replanting. The plan shall be certified by a registered landscape architect. The
approving authority may grant such a permit only if it finds that such special cutting

plans:
(i) Will not cause undue erosion or destruction of scenic beauty; and

(ii) Wil provide substantial shielding from the water of dwellings, accessory structures,
and parking areas. The zoning administrator may condition such a permit upon a
guarantee of tree planting by the lot owner via a performance guarantee and
development agreement reviewed by the township attorney.

(10) Yard Waste Storage Prohibited. Storage of leaves, grass clippings, and similar yard and
garden waste'is prohibited. fLmi24)

(11) Dredging and Filling. Dredging and filling, including the addition of beach sand, is prohibited
within any floodplain, wetland area, or below the OHWM. (See also Section 8.02, Section 8.01,

and Section 3.13(G). )

(12) Seawalls. The best protection for structures and property on the shoreline are methods that
; J(se natural shoreline treatments such as plantings and natural stone to limit the loss of
/" property due to erosion. Where vertical seawalls are built, the gradual transition from shallow

water to upland is destroyed. in addition, wave action off vertical seawalls causes bottom
scouring to occur, stirs bottom sediments, increases water turbidity, and impacts spawning
areas and aquatic vegetation. These negative effects of vertical seawalls on natural resources
damage not only the subject property but also adjacent properties. Therefore, the zoning
administrator may issue a land use permit for a seawall only to protect an existing structure

and only if:[Lm125]
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

(a) Aregistered engineer has submitted a certified report to the zoning administrator that all
other options have been reviewed to protect the property and a seawall is the only

feasible option;
(b) A permit has been obtained from EGLE and the U. S. Army Corps of Engineers; and

{c) Al floodplain requirements of section 8.02 have been met.

(13) Road Ends. There shall be no structures or restriction of access at public road ends.”

(F) Decks, Storage, and Walkways Located in the Waterfront Regulated Area (currently Section 6. 2.
2(2)(d)).

(1)

(2)

Intent. It is the intent of this section to allow reasonable use of shoreline property by allowing
decks with attached seating and enclosed storage to be located in the waterfront regulated
area. Itis also intended to only allow decks in locations where shoreline vegetation can be
retained to protect scenic beauty, control erosion, reduce septic tank effluent, and reduce
other nutrients from entering the water. It is recognized that there are shoreline areas where
decks and/or storage are not appropriate or reasonable becaisse of the limited area between
the road right of way and the OHWM. It is also recognized that the level of the Great Lakes
varies over time and it can be hazardous to build structures where they may be damaged by
high water or become a hazard to boats or neighboring properties if they are destroyed by

wave action.
Deck and Storage Requirements. Uncovered decks (including attached seating or attached
storage) shall be allowed within the area between the OHWM and the front yard setback for

properties with a dwelling or within the area between the OHWM and the road right of way
for properties without a dwelling provided all of the following are met:[LM126]

(a) Location. All parts of the deck, attached seating, storage, and railing shall be constructed
within a building envelope as illustrated and described below see Figure 3-4).

Figure 3-4. Deck Elevation, Sétbacks, and Standards

Bees foor Shorage =+ 3" mxs
1 ey - Rosd
Dech 1o mene e eanier of ihe Rowd nghi-ol-wey

7 +Base Flood Elevation (Fiood Elevation Line)
/ * ' Ondinary Migh Water Mark (OHWM) {IGLD 85) (DEQ Definition)

(l) Ordinary High Water Mark Setback. Located a minimum distance of 35 feet from
the OHWM.

/(i) Above

(iii} Flood Elevation. Compliance with Section 8.02.

(iv) Side Yard Setback. Located at least 15 feet from the side lot line.

Maximum Height of Deck. The floor of the deck at any point shall not have a height

greater than 30 inches above the finished grade of the site and no higher than the

center of the traveled surface of the adjacent road.

(vi) Maximum Height of Attached Seating. Attached seating shall be no higher than 34
inches above the floor of the deck, provided that it is no higher than 34 inches
above the center of the traveled surface of the adjacent road.
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Article 3: Zoning Districts and Map
Section 3.13: Great Lakes Shoreline Regulations

(vii) Maximum Height of Enclosed Storage. Enclosed storage shall be no higher than 34
inches above the floor of the deck, provided that it is no higher than 34 inches
above the center of the traveled surface of the adjacent road.

(b) Allowable Attachments. There shall be no walls, roofs, or other construction attached to

a deck other than the allowed seating, storage, and railings required to meet the of

minimum requirements of construction codes.

{(c) Unattached Items. Unattached items such as umbrellas, grills, swings, or hammocks are
allowed as accessories to a deck.

(d) Concealment of Enclosed Storage. Enclosed storage areas shall be constructed so as to
conceal all stored material.

(e} Maximum Coverage Area on Lots without a Residence. The total area of land covered
by the deck, seating, and storage located within the waterfront area and located outside
of the required side yard setbacks and any road right of way extending from the OHWM
shall not exceed 10 percent. If at a future time a residence is to be constructed, before
the occupancy permit is approved, the areas of the deck, seating, and storage shall be
removed. For lots with a residential dwelling, the maximum lot coverage shall meet the
requirements of the zoning district (see Section 4.02).

{f) Prohibited Structures. Patios and similar impervious structures are prohibited within 35
feet of the OHWM.

(g) Prohibited in Road Right of way or Private Road Easement. No deck shall be
constructed within a road right of way or private road easement.

(G) Upland Area Regulations. The following regulations apply within 200 feet of the OHWM:

(1) Grading, Dredging, or Filling (currently Section 7. 4. 3). In addition to any state, county, or
local soil erosion and sedimentation control requirements, the following rules shall apply to
any filling, grading, or other earth movement beyond normal gardening within 200 feet of the
OHWM to prevent harmful erosion and related sedimentation: )

(a) The smallest amount of bare ground shall be exposed for as short a time as feasible;

{b) Temporary ground cover such as mulch must be used as soon as possible and permanent
cover such as sod'shall be planted;

{(c) Diversions, silting basins, terraces, and other methods must be used to trap any
sediment; and

(d) Fil mpsf be stabilized according to accepted engineering practices.

(2) Commefrcial Forestry. From the inland edge of the required 35-foot vegetated buffer strip to
the 200-foot limit of the upland area, the commercial harvesting of trees shall be allowed
only when accomplished under accepted forest management practices. The maintenance and
improvement of water quality shall be emphasized in all timber harvesting operations. The

/purpose of this provision will favor long-lived species.

il Erosion, Sedimentation, and Stormwater Management Regulations. For all areas within 500
feet of the OHWM, Grand Traverse County requires soil erosion permits and Peninsula Township
regulates stormwater management (see Section 8.05 and the Peninsula Township Stormwater

Control Ordinance #33 as amended).
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Figure 3-5. Summary of Great Lakes Shoreline Regulations
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(1) Shared Waterfront Ownership (currently Section 7. 4. 2), Any waterfront land where there is no
dwelling that is to be used by more than one family shall meet the following requirements:

/

(1) Intent. It is the intent of this section to reduce conflicts that occur between residential single-

family use and shared waterfront use, to regulate use and storage of docks and hoists, and to
reduce negative impacts on shoreline vegetation.

(2) Land Use Permit. Where more than one family has shared waterfront ownership in the

waterfront property, a land use permit shall be obtained from the zoning administrator. The
application for the land use permit shall indicate the number of families with access rights,
the name and address of a principal family member for each family, the name and address of
one person who shall receive the tax bill in the event that all families do not have taxable real
property in Peninsula Township, and a site plan showing compliance with the minimum
requirements of this ordinance. The zoning administrator shall be notified of any changein
ownership and a new land use permit may be required. [m127]

(3) .__J\;Iinimum Lot Widths and Vehicle Parking Space Requirements. The following requirements

Fd

/" apply to shared waterfront property not approved within a subdivision or condominium:

Number of Families with Access Rights Minimum Lot Width
Two Families 100
Three Families 150
Four Families 200
More Than Four Families Five additional feet per family |
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g

(a) One parking space for each boat hoist shall be provided off the traveled portion of the
road such that all portions of a parked vehicle are at least five feet from the driving lane
to provide safe egress from the vehicle. /

(b) Each parking space shall be a minimum of 23 feet in length. The parking space does not
have to be paved or graveled. Any paving shallbe of pervious material.

(4) Maximum Number of Docks and Boat Hoists. Group docking, hoists, and other related
facilities and boat hoists shall not exceed oné dock per parcel and one boat hoist per 50 feet
of shoreline, measured at the OHWM, a_.nd shall be located as near as possible to the center

of the parcel.

(5) Maximum Dock Width and Length. Where a dock is within the jurisdiction of Peninsula
Township, no dock shall be wider than seven feet and no longer than necessary to provide
adequate water depth for the boat using the dock or boat hoist.

(6) Dwellings and Clubhoysérs Prohibited. No dwelling units or clubhouses are allowed.

(7) Minimum Side Yard Setback. The area within 15 feet of side lot lines shall not be used for the
permanent or temporary placing or storage of boats, boat hoists, and other equipment, nor
for locating firé pits or decks flush with the ground.

(8) Portable Sanitary Facilities. A portable toilet is allowed provided the township is notified of
the pla¢ement and maintenance schedule for the toilet. The toilet shall not be placed within a
roaq/(?ght of way, closer than 30 feet from the OHWM, or in any side yard setback. The toilet

shall be screened from the nearest property line, the road, and the water.

Section 3.14

Notwithstanding any provisions of this ordinance, any project located in the airport overlay zone district shall
comply with all standards of 14 CFR Part 77, “Standards for Determining Obstructions to Air Navigation,”
prepared by the Department of Transportation, Federal Aviation Administration (FAA). In the event of
conflict between this ordinance and any airport zoning regulations, the limitations and requirements most
conducive to airport and air travel safety shall govern.

(A) Applicability.

(1) Every parcel of land that lies in whole or in part within the airport overlay zone district as
depicted on the official zoning map is subject to the regulations of this section.

(2) The regulations of this overlay zone are in addition to any regulations in the underlying zoning
district; however, these regulations supersede all conflicting regulations of the underlying
zoning district to the extent of such conflict but no further.

(B) Height Limitations.

(1) Notwithstanding any other provisions of this ordinance, no area of land or water or
appurtenances thereof shall be used as to constitute an airport hazard.

(2) No structure or vegetation shall interfere with or penetrate the airport critical zone, conical,
or airport outer horizontal surface without prior review and approval by the FAA and, when
applicable, the State of Michigan Aeronautical Department.

(3) No structure within the airport inner horizontal surface area shall exceed the elevation of 774
U.S5.G.S. jiLm12g]
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Section 7.3 Supplementary Height and Area Reqgulations:

Section 7.3.1 Permitted Exceptions: When a given use is permitted in any District, the
following kinds of structural appurtenances shall be permitted to exceed the otherwise
required height limitations for authorized uses, provided that they shall not be used for

human occupancy:
(1)  Ornamental church steeples and cupolas.
(2) Functional chimneys, ventilators, television aerials and ham radio antenna.

(REVISED BY AMENDMENT 159)

Section 7.3.2 Permitted Exceptions, Agricultural Districts: In the agricultural district,
traditional agriculture related buildings, such as barns and silos, may be constructed to

heights in excess of that specified for the district, provided they are first granted a special
use permit for such exception under the procedures and requirements of Section 8.1 of this

Ordinance.

Section 7.3.3 Individual lot areas in plats abutting certain agricultural lands described in
Section 4.7.10 of the Township Subdivision Control Act recorded subsequent to the date
of this amendment may be less than the required minimum PROVIDED the average lot
size in the recorded plat is not less than the required minimumand PROVIDED FURTHER
that any reduced lot size is not less than Seventy (70) percent of the required lot area.
Provision for reduced lots shall be stated on the recorded plat so that minimum average
lot sizes will be maintained in the event of any subsequent amendments to the plat. No
more than twenty (20) percent of the total lots in the plat shall contain less than the

required minimum lot area.

Section 7.3.4 Any lot existing and of record on the effective date of this original Ordinance
may be used for any permitted use specified for the District in which such lot is located
whether or not such lot complies with the lot area and width requirements of this
Ordinance, PROVIDED that all other requirements of this Ordinance are complied with,
and PROVIDED FURTHER that not more than one (1) dwelling unit shall occupy any lot
except in conformance with the required lot area for each dwelling unit.

Section 7.4 Supplemental Great Lake Shoreland Regulations:

Section 7.4.1 Intent and Purpose: ltis the intent and purpose of this Ordinance to protect
water quality and land resources related to the Great Lakes Shoreland for the future

health, safety and welfare of Township residents.

Section 7.4.2 Shared Waterfront Ownership: Any waterfront land that is to be used by
more than one family shall meet the following requirements:

(1) Intent It is the intent of this section to reduce the conflicts that occur between
residential single family use and shared waterfront use, such as a number of
families using the beach, making noise, trespassing, temporarily storing boats, boat

hoists and other equipment.
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(6)

Land Use Permit Where more than one family has Shared Waterfront Ownership
in the waterfront property, a land use permit shall be obtained from the Zoning
Administrator. The application for land use permit shall indicate the number of
families with access rights, the name and address of a principal family member for
each family, the name and address of one person who shall receive the tax bill in
the event that all families do not have taxable real property in Peninsula Township
and a site plan showing compliance with the minimum requirements of this Section
7.4.2. The Zoning Administrator shall be notified of any change in ownership.

Minimum Lot Widths and Vehicle Parking Space Reguirements:
(a) For shared waterfront property Not approved within a Subdivision or

Condominium.

No. of Families Minimum
With Access Rights Lot Width

Two Families 100
Three Families 150
Four Families 200

Over Four Families
(Five additional feet per family)

(b)  Forshared waterfront property approved within a Subdivision, Condominium
or Planned Unit Development; or Amendment thereto:

No. of Families Minimum
With Access Rights Lot Width
Two Families 55

Over Two Families
(Five additional feet per family)
(REVISED BY AMENDMENT 122)

(c)  One parking space for each boat hoist shall be provided off the traveled
portion of the road such that all portions of a parked vehicle are at least five
(6) feet from the driving lane to provide safe egress from the vehicle.

(c)  Each parking space shall be a minimum of twenty-three (23) feet in length.
The parking space does not have to be paved or graveled.

Group docking, hoist and other related facilities and boat hoists shall not exceed
one dock per parcel and one boat hoist per fifty (50) feet of shore line, measured
at the ordinary high water mark, and shall be located as near as possible to the

center of the parcel.

No dock shall be wider than seven (7) feet and no longer than necessary to provide
adequate water depth for the boat using the dock or boat hoist.

No dwelling units or clubhouses are allowed on shared waterfront parcels.
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(8)

The area within fifteen (15) feet of side lot lines shall not be used for the permanent
or temporary placing or storage of boats, boat hoists and other equipment, nor for

locating fire pits or decks flush with the ground.

A portable toilet is allowed, provided it is not placed within a road right-of-way, and
not closer than twenty (20) feet from the water's edge. Also provided that screened
shall be between the toilet and the nearest property line, the road and the water.

(REVISED BY AMENDMENT 109B)

Section 7.4.3 Filling and Grading Within 200 feet of Normal High Water Mark: The

following rules shall apply to any filling, grading or other earth movement within 200 feet
of the normal high water mark to prevent harmful erosion and related sedimentation:

(1)

(2)

(3)

(4)
(%)

The smallest amount of bare ground shall be exposed for as short a time as
feasible.

Temporary ground cover such as mulch must be used as soon as possible and
permanent cover such as sod be planted.

Diversions, silting basins, terraces and other methods must be used to trap any
sediment.

Fill must be stabilized according to accepted engineering practices.

The Zoning Administrator may issue a land use permit for a sea wall without regard
to the Minimum yard setback from the ordinary high water mark otherwise required
in Section 6.8.1 when a sea wall is necessary to protect or prevent structures on the

premises from erosion damage caused by high water.

Section 7.4.4 Removal of Shore Cover: Regulation of tree cutting along the Great Lakes

shoreline is necessary to protect scenic beauty, control erosion and reduce effluent and
nutrient flow from the shoreland. These provisions shall not apply to the removal of dead,
diseased or dying trees at the discretion of the landowner, or to silvicultural thinning upon
recommendation of a forester. Tree cutting in a strip paralleling the shoreline and
extending thirty-five (35) feet inland from all points along the normal high water mark of the
shoreline shall be limited in accordance with the following provisions:

(1)

)

@)

(4)

No more than 30% of the length of this strip shall be clear cut to the depth of the
strip.

Provided, further that cutting of this 30% shall not create a clear cut opening in this
strip greater than thirty (30) feet wide for every one hundred (100) feet of shoreline.

In the remaining 70% length of this strip cutting shall leave sufficient cover to
screen cars, dwellings, accessory structures, as seen from the water; to preserve

natural beauty and to control erosion.

Natural shrubbery shall be preserved as far as practicable, and where removed it
shall be replaced with other vegetation that is equally effective in retarding runoff,

preventing erosion and preserving natural beauty.
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Paths - any paths, roads or passages within the strip shall be so constructed or
surfaced as to be as effective in controlling erosion.

Cutting Plan - as an alternative to the above requirements a special cutting plan
allowing greater cutting may be permitted by the Board of Appeals. In applying for
such a permit the Board may require the lot owner to submit a sketch of his lot
including the following information: location of all structures, location of parking,
gradient of the land, existing vegetation, proposed cutting and proposed replanting.
The Board may grant such a permit only if it finds That such special cutting plans:
(@)  Will not cause undue erosion or destruction of scenic beauty, and
(b)  Will provide substantial shielding from the water of dwellings, accessory
structures and parking areas. The Board may condition such a permit upon
a guarantee of tree planting by the lot owner. Such an agreement shall be

enforceable in court.

Commercial Forestry - from the infand edge of the thirty-five (35) foot strip to the
outer limits of the shoreland the commercial harvesting of trees shall be allowed
when accomplished under accepted forest management practices. The
maintenance and improvement of water quality shall be emphasized in all timber
harvesting operations. The purpose of this provision will favor long-lived species.

Section 7.4.5 Review by Michigan Water Resources Committee If it is determined by the

Zoning Administrator that any proposed structure may adversely effect, deteriorate or alter
the shoreland resource, preliminary plans and specifications shall be transmitted to the
staff of the Michigan Water Resource Commission for review and approval. If it is
determined by the Water Resources Commission staff that such development wouid
adversely affect public and private rights, impair the public trust or otherwise deteriorate
the unique shoreland resource, such determination shall be considered sufficient

justification for denying a building permit.

Section 7.4.6 Deleted by Amendment 61(10) 8/13/85

Section 7.4.7 Flood Plain Controls: .

(1

(2)

Intent and Purposes: The purpose of these regulations is to protect those areas of

the Township which are subject to predictable flooding in the flood plain of the
Great Lakes. All land included in the flood plain shall be subject to the
requirements specified herein, in addition to the nhormal zoning district requirements

in which said land is located.

Flood Plain Area Identification: Flood plain shall be those areas falling below
elevation 582.8 1.G.L.D. (elevation 582.8 - 1955 |.G.L.D. equals elevation 583.5 -
1985 |.G.L.D. or elevation 584 USGS). Such flood areas shall be restricted as to
use, building encroachment, and occupancy, so that human life is protected and
future flood damage is minimized. In the event of reasonable doubt as to the
location of a flood plain, the Zoning Administrator may require the applicant to
submit detailed engineering studies prepared by a registered professional engineer
showing the extent and location of floodable areas.
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Permitted Uses: Not withstanding any other provisions of this Ordinance, no uses
shall be permitted to Occur within a flood plain except the following:

(a) Uses, such as farms, tfruck gardens, nurseries, parks, playgrounds,
preserves, bridle paths, or other similar uses. (REVISED BY AMENDMENT

98)
(b)  Yard and setback areas or other open space portions required for any

District, PROVIDED that the elevation of the lowest fioor designed for human
habitation shall be at least three (3) feet above the established flood plain.

3)

Off-street parking uses, PROVIDED that all parking areas shall conform to
the provisions of Section 7.6.

(c)

Roads, service drives, utility uses, when designed so as not to increase the
possibility of flood or be otherwise detrimental to the public health, safety,

and welfare.

(d)

(4) Restricted Uses: Any structure where human habitation is contemplated either as
a place of residence, places of public gathering or employment, shall be prohibited

from locating in flood plain areas. }

(5)  Reaquired Conditions: Any construction within the flood plain shail conform to the
requirement of Section 7.4 of this Article, and permits for such construction shall not
be issued unless they receive review and approval by the Board of Appeals.

Any construction within the flood plain shall be so fixed to the site as to
withstand the force of the expected velocity of flood water. The Board of
Appeals may require professional engineering review of any such
construction.

(b)  Where topographic data, engineering studies, or other studies are needed
to determine the effects of flooding or flow of water, the applicant shall
submit such data or studies, prepared by a registered professional engineer,

to the Board of Appeals.

(a)

(c)  Filling in flood plain areas to raise lands above the flood plain may be
permitted with the approval of the Board of Appeals subject to prior approval
of the Michigan Department of Natural Resources and Public Act 245 of

Public Act 1929, as amended.
Section 7.5 Non-Conforming Uses and Structures: (REVISED BY AMENDMENT 171B)

Section 7.5.1 Intent and Purpose:

Non-Conforming Use. At the discretion of the owner, the lawful use of any building,
structure, land or premises existing prior to the effective date of this Ordinance,
although the use does not conform to the provisions of this Ordinance, may be
continued; and such use of any building may be extended throughout such building,
provided no structural changes be made therein except those required for safety

and sanitation.
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Article 8: Environmental Performance Standards

(B) Al mines shall have a site rehabilitation plan approved by the township. The rehabilitation plan
shall include a plan for planting trees in a manner that will create a woodland over the long term,

which will assist in slope stabilization.

(C) The townshlp board may establish routes for truck movement in and out of the mine in order to
minimize the weéar on public roads, to minimize traffic hazards, and to prevent encroachment of
traffic, or the by-products of traffic (such as dust and noise), upon adjacent properties.

(D) All permitted mines shall be maintained in a neat, orderly condition so as to prevent injury to any
single property or individual or to the community in general. When an open pit mine or gravel pit
has ceased to be worked regularly, any "attractive nuisance" features such as steep banks or deep
holes that could be a hazard to the safety of children shall be promptly rough graded so as to
remove such hazard ar hazards. All areas within any mine shall be rehabilitated progressively as
they are worked out or abandoned so that they shall be in a condition of being entirely lacking in
hazards, inconspicuous, and blended with the general surrounding ground form. When an open pit
mihe or gravel pit has ceased to be worked regularly for a period of three years, it shall be rough
graded in such a manner as to restore the land to contours harmonious with those of the
surrounding terrain, protected from erosion, and re-established with vegetative cover.

Section 8.04

When a land use permit is required by this ordinance, the applicant for such permit shall demonstrate
compliance with the Grand Traverse County Soil Erosion and Sedimentation Contr6l Ordinance before such
land use permit is issued. Additionally, when a permit is not required in accordance with the provisions of the
Grand Traverse County Soil Erosion and Sedimentation Control Ordinance but when any earth-disturbing
actnwty related to a land use permit involves change in the natural cover of topography on a site with more
than nine percent slope, a plan for soil erosion and sedimentation control shall be provided to the zoning
administrator. Such a plan shall demonstrate proposed measures to be taken and maintained to minimize
soil erosion and sedimentation. Specifically, these measures mclude

(A) Natural Landforms. The general site topography a_nd any natural landforms unique to the property
shall be maintained and made part of the development to preserve the natural character. Proper
grading and elevation relationships to adjacent’properties shall be maintained. All necessary
grading shall complement natural landforms:

(B) Cut and Fill Slopes. Cut and fill siopes shall be minimized. Unstable slopes or slopes subject to
erosion shall be protected. Slopes shall be re-vegetated using low-maintenance techniques with

perennial grasses, herbaceous plants, and native trees and shrubs."

(C) Steep Slopes. Grading or removal of vegetative cover shall not be permitted on land with existing
steep slopes of 20 percent grade or greater. Such areas shall be included as open space and not be
part of a building site. Whén existing slopes are more than nine percent but less than 20 percent,

the following require mehts shall be met:

(1) Priorto cleac-i"n;g a parcel, a tree survey that identifies the number of species of all trees six
inches or greater in diameter at breast height, four and a half feet, within the affected area

shall be professionally prepared.

(2) f thﬁre are existing trees, then there shall be a sufficient number of mature trees left in place
around structures, or trees that have been removed shall be reestablished at a rate of two
canopy trees for every one tree removed, six inches or greater in diameter at breast height,

” four and a half feet. New trees shall be at least two and a half inches in diameter at

/ installation measured at four and a half feet.

(3) The height of structures shall be lower than the surrounding trees left in place or existing.



Article 8: Environmental Performance Standards

(D)

(E)

(F)

(G)
(H)

>y .4

(4) Trees shall be preserved within building sites so that views have an appearance of being
unbroken from Grand Traverse Bay and roads. This is not intended to prevent the selective
trimming for views and removing diseased or unhealthytrees, Clearcutting of an entire site is

prohibited.

Clustering Development to Maintain Significant Slopes and Ridgelines. The most significant slopes
and ridgelines shall be maintained in their natural state by clustering development when possible.

Phasing. Large parcels that will be developed in phases shall be graded in workable units following
a scheduled timeline so that construction doés not result in large areas left bare and exposed to
seasonal runoff.

Minor Activities. Minor activities, such as normal gardening activities in compliance with this
ordinance, do not require a soil erosion and sedimentation control permit.

Retaining Walls. See Section 7.40.

Township Engineer ‘Revj,e'\'ﬁfr. The zoning administrator may request that the township engineer
review plans to minti?'(e soil erosion and sedimentation when deemed necessary. Associated costs

shall be charged to tie applicant.
Section 8.05
(A) Intent and General Applicability. The purpose of this section is to provide adequate measures for

(B)

(€

the retention, detention, and distribution of stormwater in a manner that minimizes the possibility
of adverse impacts on both water quantity and water quality during and after development. When
any human makes earth changes in the natural cover or topography of land, including cut and fill
activities that may affect stormwater runoff, the owner shall apply for a stormwater permit from
the zoning administrator prior to receiving a land use permit. The above-earth change does not
include the practice of plowing and tilling soil for the purpose of crop production on an active farm.

Commercial and Development Parcels, Roads, and Other Non-Residential Use Stormwater
Review. A stormwater review and permit from the zoning administrator and the township
engineer is required in any of the following circumstances for non-residential parcels:

(1) Whenever one or more acres of land are disturbed;

{2) Within 500 feet of the ordinary high water mark (OHWM);

(3) Whenever the impervious surface coverage of any structure is more than 3,500 square feet;

(4) For any of the following type of developments: commercial use, mobile home park, multiple
family dwelling, PUD, site condominium or condominium, or platted subdivision;

(5) Fora new or extended private road; or
(6) For any other circumstances the zoning administrator deems necessary.
Residential Structures and Parcels Subject to Stormwater Review.

(1) Minor Stormwater Review. The zoning administrator, if certified, shall review and approve
the stormwater management plan prior to issuing a land use permit. Any parcel or structure
that in the opinion of the zoning administrator requires review by the township engineer
based on complexity of the disturbance of natural features or site development shall require
a major stormwater review. Residential structures or parcels subject to minor stormwater
review shall include the following situations:
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condominium unit and for the general and the limited common elements.

(3)  The structure height is no greater than 15 feet;
(4)  The structure meets the underlying zoning district setbacks from the property lines

of the condominium project.
(6)  The structure is located within the General Common Elements of the Condominium;
(6)  The structure and its proposed use(s) is shown on the site plan approved or
amended by the Township Board and receives a Land Use Permit from the Zoning
Administrator prior to construction.
(7)  The use of the structure shall be for one or more of the following uses.
(a) Recreational - deck, gazebo, bus shelter or picnic shelter.
(b)  Utility - Storage of maintenance or recreation equipment or trash enclosures.

Section 6.9.3.7 Wetland and Floodplain Restrictions
There shall be no development or modification of any kind within a wetland or floodplain

area without there first having been issued a wetlands permit by the Department of Natural
Resources and/or an Earth Change Permit from Grand Traverse County as appropriate.

Lands subject to high organic content soils, high water table, flooding or otherwise
deemed by the Planning Commission to be uninhabitable shall not be used for residential
purposes, or for uses that may in the judgment of the Planning Commission increase the
danger to health, life, or property or increase the flood hazard. Such land within a
condominium subdivision shall be set aside for other uses, such as parks or other open

space.

Section 6.9.3.8 Removal of Fruit Trees When an area having existing fruit producing
trees, vines or shrubs, is approved for a condominium subdivision, the owner of the
property shall remove and destroy all such trees, shrubs and vines-before final approval

of the condominium subdivision plan.

Section 6.9.3.9 Plans required for the Control of Erosion and Sedimentation In the event
that any developer shall intend to make changes in the contour of any land proposed to
be developed, or changed in use by grading, excavating or the removal or destruction of
the natural topsoil, trees, or other vegetative covering thereon, the same shall only be
accomplished after the owner of said land or his agent has submitted to the Planning
Commission for approval a plan for erosion and sedimentation controls, unless there has
been a prior determination by the Planning Commission that such plans are not necessary.
Such plans shall contain adequate measures for control of erosion and siltation, where
necessary, using the guidelines and policies contained in Section 5.4.13 PLANS
REQUIRED FOR THE CONTROL OF EROSION AND SEDIMENTATION: ofthe Peninsula

Township Subdivision Control Ordinance No. 8.

Section 6.9.4 Plan Application - Data and Information Required
The proprietor shall submit a written application to the Township Zoning Administrator for
approval of the Condominium Subdivision Plan and also the fee established by the

Township Board for review of such plans.
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MEMO

To: Planning Commission

From: Jenn Cram, AICP

Date: May 11, 2022

Re: Winery-Chateau and Farm Processing Policy Recommendations from the Citizens’ Agricultural
Advisory Committee

The Citizens’ Agricultural Advisory Committee was created by the Township Board in light of the Winery (WOMP)
lawsuit with the intent of understanding current ordinances and recommending possible modifications to assist

with mediation of points outlined in the lawsuit.

The Township Board has appointed 9 citizens to the committee to date. Three members are agricultural
operators, three are residents and three are members of protect the peninsula. There were also three seats
available for winery owners/operators, but unfortunately the wineries have not participated in an official
capacity to date.

The committee has been meeting since December of 2021. They have been meeting regularly on the second and
fourth Thursday of each month at 10 am at the Township Hall. In addition to committee members, the audience
usually contains a large group of other interested residents and agricultural operators. Conversations have been

lively and productive.

The committee has spent the last few months reviewing the roadside stand ordinance and comparing it to other
ordinances in the region and country. They have also reviewed and compared the winery-chateau ordinance and

farm processing facility ordinance.

Staff took the committee through a very deliberate process and asked specific questions to understand where
the committee stood on certain issues and helped the committee to come to a consensus on policy direction for

these ordinances.

The committee has completed their policy recommendations for winery-chateaus and farm processing facilities
that follows this memo. Staff took careful note if the policy direction was supported unanimously or by majority.
Staff will walk the Planning Commission through these recommendations at the meeting on May 16™. The
Township Board would like the Planning Commission to weigh in and provide further recommendations on future

updates to the zoning ordinance.



The Citizens’ Agricultural Advisory Committee will continue to meet monthly to get through policy
recommendations on roadside stands, a definition of farm, a definition and standards for a farm market,
agritourism standards and agricultural labor housing/migrant housing as well as other topics related to
agriculture on Old Mission Peninsula. Further recommendations will come before the Planning Commission for
input in the future.



The Citizens’ Agricultural Advisory Committee compared the Farm Processing and Winery-Chateau
Regulations and provided input on March 10th. Staff summarized what was discussed and proposed
policy direction on April 14, 2022. Below is final summary of the policy direction that will be shared with

the Planning Commission.
Policy Direction for Winery Chateau:

e The majority of the Citizens’ Agricultural Advisory Committee recommends removing/repealing
the existing winery-chateau ordinance in its entirety.

Policy Direction for Farm Processing Facility:

e The Citizens” Agricultural Advisory Committee unanimously recommends replacing the existing
Farm Processing Facility as a use by right with a scaled approach to provide parody for all
agricultural operations on Old Mission Peninsula.

Policy Direction for Farm Processing Facility as a Use by Right:

e The farm processing facility shall require ownership of a minimum of 40 acres. The 40-acre
requirement may be met with two non-contiguous parcels at 20 acres each. Both 20-acre
parcels shall be owned by the operator of the farm processing facility. (40 acres is the current
standard with 20 acres owned and 20 acres leased or owned. Leases are hard to track and
enforce.) Majority agreement.

e The parcel containing the specific farm processing facility shall be a minimum of 20-acres and a
minimum parcel width of 330 feet. (Current standard)

o The farm processing facility shall be the principal use of the parcels associated with the 40-acre
minimum requirement. (Further clarification to current standard)

¢ Single-family residences shall be allowed as a supporting use. (Current standard)

¢ There shall be no more than one single-family residence on the 20-acre parcel containing the
farm processing facility and no more than one single-family residence on the remaining required
20-acres while the farm processing facility exists or is in operation. (Current standard, further
clarification provided) Majority agreement.

® No short-term rentals are permitted. A single-family residence that is owner occupied may
receive approval of a bed and breakfast as specified in Section 8.7.3. (6) of the zoning ordinance.
(Current standard)

* A minimum of 25 acres of the total 40 acres shall be in active crop production. The 25-acre
minimum may be divided between the two 20-acre parcels such that there is no less than 5-
acres in production on any given parcel. (Note that the required acreage in crop production can
be reduced if preserving natural resources such as wetlands and/or mature tree stands. (Current
standard only specifies 5 acres in crop production.) Unanimously agreed.

e Eighty-five (85) percent of the produce that is processed shall be grown on the specific farm
operation where the farm processing facility is located. Fifteen (15) percent of the produce
processed may be grown on another Old Mission Peninsula farm. (Current standard)

e If crop conditions or natural disaster result in a shortage of produce grown on the property
associated with the farm processing facility for a particular year; the Township Board may
approve a larger proportion of produce grown off the land owned for the specific farm
processing facility for that particular year, provided that verification of such conditions is



presented to the Township Board. Processed products produced in such a year shall not exceed
the highest volume produced in any of the preceding five years. (Current standard)

The size of the farm processing facility and all supporting structures is limited to 250 square feet
per acre up to a 30,000 square foot maximum. (Current standard)

All proposed structures that are a part of the farm processing facility shall be subject to the
required setbacks of the A-1-Agricultural zone district. (Current standards)

Parking shall meet the requirements of Section 7.6 of the zoning ordinance. (Current standards)
All signage shall comply with Section 7.11 of the zoning ordinance. (Current standards)

All lighting shall comply with Section 7.14 of the zoning ordinance. (Current standards)

A Land Use Permit is required. (Current standards)

Retail sales of fresh produce and or processed produce may be allowed with the approval of a
Special Use Permit. (New standard - Removing the retail component as a use by right will be
consistent with the new farm market standards. In terms of scale, you have a roadside stand
that is a use by right with conditions, then a farm market with approval of an SUP as it allows for
a larger building with retail sales and limited processing, then the farm processing facility as a
use by right and farm processing with approval of an SUP.} Majority agreement.

Policy Direction for Farm Processing Facility with approval of a Special Use Permit:

All standards for a farm processing facility as a use by right shall be met. One exception is made
to the percentage of produce processed as noted below. It is reduced from 85% to 80%.

Retail Sales are permitted indoors. (Current standard with further clarification.) Majority
agreement.

Hours of operation for retail sales shall be limited. Define opening and closing time. Open no
later than 9:30 pm. (Current standard clarified for retail only) Unanimously agreed.

Retail sales may occur in a separate structure from the processing facility. (New standard to
provide flexibility for location with greater visibility and to site processing facility in best location
on parcel.) Majority agreement.

The floor area for retail sales is limited to 25% of the allowed square footage of the farm
processing facility up to a maximum of 1,500 square feet. (Current standard)

In addition to the required setbacks for structures within the A-1-Agricultural zone district. All
proposed retail spaces shall be a minimum of 200-feet from all existing residential structures or
from the property line where future residential uses are allowed. (Current standard)

In addition to retail sales of fresh produce and processed produce, merchandise with the logo of
the agricultural operation providing produce for the farm processing operation may be sold as
long as the logo is prominently displayed and permanently affixed to said merchandise. (Current
standard)

Outdoor uses may be permitted that are clearly incidental to the farm and farm processing
facility. (i.e., uses that directly support agriculture) (Current ordinance is silent, new standard
allows for greater flexibility.) Majority agreement.

Outdoor uses offered to the public shall be a minimum of 500-feet from all existing residential
structures or from the property line where future residential uses are allowed. No amplified
sound shall be permitted as part of any proposed outdoor use. (New standard to mitigate



potential negative impacts.) Majority agreement. Will need to tighten up perhaps a requirement
that no sound heard at the property line?

All other commercial activities such as bars, restaurants, event centers and other social or
recreational functions for hire shall be prohibited in the A-1 — Agricultural zone district. (Current
standard, clearly stated.) Unanimously agreed.

Eighty (80) percent of the produce that is processed shall be grown on the specific farm
operation where the farm processing facility is located. Twenty (20} percent of the produce
processed may be grown on another Old Mission Peninsula farm or from a farm located within
any of counties directly adjacent to Grand Traverse County. (Leelanau, Benzie, Manistee,
Wexford, Missaukee, Kalkaska and Antrim) (This is a modification to the current standard to
allow greater flexibility through the Special Use Permit process.) Majority agreement.

Policy Direction for Farm Processing Facilities that require a Liquor License (winery, cidery, brewery,
etc.) with approval of a Special Use Permit:

All standards for a farm processing facility as a use by right shall be met. One exception is made
to the percentage of produce processed as noted below. It is reduced from 85% to 80%.
Evidence of adequate access from a public road is required. The adequacy of the access will be
based off of a traffic study. (New standard for public, health safety and welfare.) Majority
agreement. It was noted that this should be a requirement for other SUP’s as well.

A farm processing facility proposed for a farm processing use that requires a liquor license
requires ownership of a minimum of 80 contiguous acres. (Current standard for winery-chateau
= 50 acres) Majority agreement.

The farm processing facility that holds a liquor license shall be the principal use of the 50-acre
parcel. (Current standard for winery-chateau)

A single-family residence shall be allowed as a supporting use. (Current standard for winery-
chateau)

One single family residence shall be allowed on the 80-acre parcel for the use by the owner or
manager of the farm processing facility with a liquor license. (New standard - consistent with
existing farm processing facility as a use by right. All agreed that a winery was a more intensive
use than a single-family residence and standards should be clarified to be consistent with the
farm processing facility as a use by right.) Majority agreement.

No guest rooms or short-term rentals are permitted. A single-family residence that is owner
occupied may receive approval of a bed and breakfast as specified in Section 8.7.3. (6) of the
zoning ordinance. (New standard, the majority agreed that guest rooms should no longer be
permitted. No STR’s is current standard.) Majority agreement.

A minimum of sixty-five (65) percent of the total acreage shall be maintained in active crop
production. Note that the required acreage in crop production can be reduced if preserving
natural resources such as wetlands and/or mature tree stands. (New standard - this is
comparable to the required 25 acres on 40 acres for a regular farm processing facility. All agreed
that standards should be consistent.) Majority agreement.

Eighty (80) percent of the produce that is processed shall be grown on the specific farm
operation where the farm processing facility is located. Twenty (20) percent of the produce
processed may be grown on another Old Mission Peninsula farm or from a farm located within
any of counties directly adjacent to Grand Traverse County. (Leelanau, Benzie, Manistee,



Wexford, Missaukee, Kalkaska and Antrim) (New standard - consistent with existing and
proposed for new scaled farm processing facility.) Majority agreement.

If crop conditions or natural disaster result in a shortage of produce grown on the property
associated with the farm processing facility for a particular year; the Township Board may
approve a larger proportion of produce grown off the land owned for the specific farm
processing facility for that particular year, provided that verification of such conditions is
presented to the Township Board. Processed products produced in such a year shall not exceed
the highest volume produced in any of the preceding five years. (Current standard)

The floor area for retail sales is limited to 25% of the allowed square footage of the farm
processing facility up to a maximum of 1,500 square feet. (Current standard for farm processing
facility) Unanimously agreed.

In addition to the required setbacks for structures within the A-1-Agricultural zone district. All
proposed retail spaces shall be a minimum of 200-feet from all existing residential structures or
from the property line where future residential uses are allowed. (Current standard)

A tasting room is allowed within the total allowable square footage of the retail sales space.
(New standard, consistent with existing farm processing) Unanimously agreed.

All retail sales and tasting rooms shall be located indoors. (Current standard allows retail sales
and tasting rooms in existing facility, clarification that they should be indoors.) Unanimously
agreed.

Retail sales of wine by the glass or bottle is permitted in the indoor retail sales and tasting
rooms subject to liquor license requirements. (New standard, provides clarification. All were
okay with wine by the glass and bottles.) Unanimously agreed.

Alcoholic beverages that are produced within the farm processing facility with an approved
liguor license may be purchased indoors within the allowable tasting room and taken outside as
part of an approved outdoor space. (New standard, provides clarification.) Unanimously agreed.
In addition to retail sales of fresh produce and processed produce, merchandise with the logo of
the agricultural operation providing produce for the farm processing operation may be sold as
long as the logo is prominently displayed and permanently affixed to said merchandise. (Current
standard for farm processing)

Food for immediate consumption (i.e., pre-packaged food, cheese, crackers, nuts, dried fruit,
chocolate and similar) that does not require a commercial kitchen for preparation, or any
heated food may be sold inside the indoor tasting room. (New standard, all agreed that some
food should be provided with a tasting room. The majority agreed that they did not want to
open up full food service with farm processing facilities.) Majority agreement.

Outdoor uses may be permitted that are clearly incidental to the farm and farm processing
facility, i.e., uses that directly support agriculture. (Current ordinance is silent, new standard
allows for greater flexibility. All agreed that uses that support ag should be allowed.)

Outdoor uses associated with the farm processing facility that are offered to the public shall be
a minimum of 500-feet from all existing residential structures or from the property line where
future residential uses are allowed. No amplified sound shall be permitted as part of any
proposed outdoor use. (New standard, based on existing nuisance complaints.) (Note: Outdoor
spaces have to be clearly defined with a fence or landscaping. Discuss putting a cap on the
number of patrons, Bingham Township has a cap of 20 up to a maximum of 50.} Majority
agreement. Also thought that a cap was worth looking into.



¢ The 500-foot setback requirement for outdoor uses adjacent to residential uses may be
decreased if sufficient buffers are provided but shall be no less than 200-feet. Unanimously

agreed.
* Hours of operation for retail sales/tasting rooms shall be limited. Define opening and closing
time. Open no later than 9:30 pm. (Current standard clarified for retail/tasting room)

Unanimously agreed.
e All other commercial activities such as bars, restaurants, event centers and other social
functions for hire are prohibited in the A-1 — Agricultural zone district. (Current standard, clearly

stated.) Unanimously agreed.

Additional Policy Direction:

¢ Define and create use specific standards for agritourism with the approval of a special use

permit.
e Define a Wedding Venue/Event Center, Restaurant and Hotels/Motels as commercial uses
allowed in the C-1- Commercial zone district with the approval of a Special Use Permit.
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