PENINSULA TOWNSHIP
13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com
PENINSULA TOWNSHIP
PLANNING COMMISSION MEETING AGENDA
TOWNSHIP HALL
13235 Center Road
Traverse City, MI 49686
October 19, 2020
7:00 p.m.
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.

Call to Order
Pledge
Roll Call
Review for Conflict of Interest
Brief Public Comments
Additions to Agenda/Approval
Consent Agenda
a. Approval of Meeting Minutes: Planning Commission Meeting, September 21, 2020
Reports
a. Zoning Board of Appeals (Couture)
b. Master Plan Update (Mielnik)
Business Items
a. Lavender on Old Mission Peninsula - SUP #138 Public Hearing
b. Zoning Update – Public Hearing
c. Peninsula Shores (81 on East Bay) SUP #123 (Amend. #2)- Application Withdrawn
d. Discussion regarding amending zoning regulations for solar panels
Public Comments
Other Matters or Comments by Planning Commission Members
Adjournment

Please wear a mask at all times when in the Peninsula Township Hall and keep six feet between you and others.
Peninsula Township has several portable hearing devices available for audience members. If you would like to use one, please
ask the clerk.

Minutes
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PENINSULA TOWNSHIP
13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com
PENINSULA TOWNSHIP PLANNING COMMISSION MEETING MINUTES
TOWNSHIP HALL
13235 Center Road
Traverse City, MI 49686
September 21, 2020
7:00 p.m.
1. Call to Order: 7:00 p.m. by Hornberger
2. Pledge
3. Roll Call: present: Dloski, Couture, Shipman, Hornberger, Oosterhouse, Hall, Wunsch; also
present: Mielnik
4. Review for Conflict of Interest: none
5. Brief Public Comments: none
6. Additions to Agenda/Approval:
Hornberger: Move agenda business item c., Peninsula Shores (81on East Bay) PUD,
SUP#12 (Amend #2) to business item a. Business item e., Recommendation to the township
board regarding solar panels on PDR land to business item b.
Moved by Wunsch to approve agenda, as amended, seconded by Couture
Roll call:
pass unan
7. Consent Agenda:
a. Approval of Meeting Minutes: Planning Commission Meeting, June 15, 2020
Hornberger: There are three minor changes to the minutes. The first change is on page 5,
referring to Dan Leonard's comments, reads based on duel, should read dual. The second
change is on page 5, a few units should read as few units; and thirdly, to clarify the language
of the motion, to go to the township board to get their feeling about waiving the minimum
twenty acres for a PUD.
Moved by Shipman to approve the consent agenda, as amended Wunsch.
Roll call:
pass unan
8. Reports:
a. Zoning Board of Appeals (Couture): no meeting, therefore, no report
b. Master Plan Update (Mielnik)
Mielnik: The master plan steering committee continues their work. There has been work on
the staff level putting together the online engagement tool. The next committee meeting is on
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October 5, 2020. Progress is being made on sharing information about the master plan, to get
public opinion with an interactive website.
9. Business Items:
a. Peninsula Shores (81 on East Bay) PUD, SUP #123 (Amend. #2)
Mielnik: This is an amendment proposed and a public hearing was held, and draft findings
and conclusions were prepared. Late this afternoon, the applicant notified the planner’s office
of the intent to table the issue because of issues that have surfaced. The request is to table this
item.
Dloski: Is this to table the amendment to a certain date or to table the issue indefinitely?
Wunsch: This is disrespectful of people’s time.
Hornberger: Tonight would be the vote for approval or denial. Do not want it tabled
indefinitely.
Dloski: Recommends to vote to deny special land use request. It is not consistent with the use
of the property. It should have been used for open space. It should have been left with
vegetation. It has been cleared and it is not compatible with the adjoining uses. Believes it
will change the essential character of the area.
Hornberger: The setbacks are a more serious problem.
Mielnik: There are issues with regard to the setbacks. The rear setback is not thirty feet, it is
fifteen, and it should be made to conform.
Dloski: The special land use standards indicate it should not be hazardous or disturbing to
existing or future uses. We have had comment that it will be disruptive. This is the basis for
my motion to deny SUP #123.
Mielnik: Points out procedural aspects, based on the mirroring of the standards of the zoning
ordinance. The planning commission should review findings and conclusions and it can be
edited and brought back to action.
Discussion of the submittal of material and the response.
Couture: Larry’s motion is on the table. The normal procedure is to go through point by point
the findings of fact and conclusions.
Moved by Dloski to deny SUP #123, seconded by Wunsch.
No action on this motion
Couture: Prepared to vote, Larry went to two standards that have not been met, understands
Mielnik’s point.
Wunsch: Withdraws motion with respect to procedure, should look at findings of fact by
Attorney Howard.
Hornberger: First, Mielnik has not reviewed them. Second, the township attorney is not here
and has not reviewed them.
Mielnik: From the procedural standpoint, clear findings and conclusions should be written up
based on the sentiment from the planning commission and should be brought to the next
meeting in something that is an actionable document.
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Dloski: Withdraws motion.
Wunsch: Table this motion until the next meeting.
Dloski: Support.
Hornberger: Once this is tabled to the next meeting and we realize that finding of fact and
conclusion are troublesome. Without any changes from the developer, can we vote on this
exact amendment next month? This needs to be decided next month.
Mielnik: I believe you can.
Moved by Wunsch to table Peninsula Shores (81 on East Bay) PUD, SUP #123 (Amend.
#2) to next month, seconded by Dloski
pass unan
Scott Howard, Olson, Bzdok and Howard, representing the Haddox family: Expresses
frustration at the situation.
Meagan Haddox, 4150 Trevor Road: The developer promised to keep this land along our
property an open space. In return, he was granted the right to develop the shoreline with much
narrower lots and that portion of the development in denser fashion.
Approval of this amendment would send a message that the developer could take away
benefits promised to the community to get a PUD approved in the first place.
The aerial photo shows the developer has already taken down the trees that would have been
kept as a buffer. Changing the open space to a building space will negatively affect our
property and will be a detriment. Requests that the planning commission deny the
amendment.
Hornberger: There is a motion to table SUP #123, Amendment #2 until the next meeting.
b. Recommendation to the Township Board regarding solar panels on PDR land
Mielnik: This is a relatively new issue for the township talking about the placement of solar
panels on land that is encumbered by a PDR. A year ago, we passed an amendment for freestanding solar panels as an accessory use limited to a certain size on residential properties, for
panels not on the roof. This recommendation is for solar panel placement on agriculture and
also covered by a PDR easement. Referencing a letter from the township attorney, his opinion
states that the planning commission should make a recommendation to the township board for
solar panels on agricultural land. A draft memo describes this. An e-mail came in speaking to
item number four of the memo. Wanted the township policy to be consistent with the
conservancy. The wording should be the policy of Peninsula Township to consider the
installation of solar panels as common agricultural practice as defined by the PDR easement
when such panels are in direct support to on-site agricultural practices. This will power
equipment or motors that are agricultural practices. The recommendation is the amended
highlighted memo in the packet. This should go to the township board.
Planning commission discussion of the use of solar panel installation on PDR and
agricultural land serving agricultural use, sizing in zoning, use as of right versus special
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land use, the specific use of ground cover with the installation, net-zero contract
installation in agricultural uses, and what happens to the energy produced.
Hornberger: Send the memo recommendation regarding solar panels on PDR land to the
town board.
Motion on the floor by Wunch to send memo recommendation regarding solar panels on
PDR land to the town board, seconded by Dloski.
Discussion:
Joannne Westphal, 12414 Center Road: The Cherry Connection farm has eighty percent
of its acreage in PDR land. Would like to place a net-zero solar array on the farm ways to
reduce cost. Zoning ordinance #199 does not allow this size of solar installation. Westphal
describes the energy usages and the net-zero process for savings on the farm. Explains how
the energy companies do calculations for the energy produced on the farm over a twelvemonth period. Accessory uses, as protected by the right to farm, include energy generation
via wind, solar water heaters, water, streams and rivers, hydraulic and geologic resources.
This system will take twenty-five hundred square feet.
Hornberger: We have a motion before us to approve sending a memo dated September 21,
2020, from the planning commission to the town board to approve or modify.
Shipman: Asks for clarification of the land conservancy policy in the legal option that
includes the protection of wetlands and viewsheds. Does not want to give blanket approval.
How do we protect that?
Planning commission discussion of how ten-kilowatt arrays can be presented to the
township board.
Mielnik: The legal opinion asked for a recommendation from the planning commission.
Westphal: There is a deadline for net solar metering. Westphal will lose two grants if this
issue is not considered.
Shipman: Not comfortable with the memo because of the impacts and protection of PDR
resources. Need to look at the issues together.
Mielnik: It eliminates the issue of a ten-kilowatt structure and it would not be approved
because it is not an agricultural use on PDR property.
Planning commission discussion of viewsheds and solar arrays, and accessory
structures.
Moved by Wunsch to pass this memo to the township board, as amended, that it is a
solar panel structure, seconded by Dloski.
pass unan
c. Introduction – Lavender on Old Mission Peninsula - SUP #138
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Mielnik: This is an introduction for a SUP for a lavender operation on Carroll Road.
Information in the packet describes the site and the building. Nurseries are a SUP under the
zoning ordinance.
Amy Parker, 4133 Old Mission Road: The property is on Carroll Road, and 8,000 plants are
grown on ten acres to then sell fresh and dried lavender products. Currently building a 24 by
24 pole barn.
Wunsch: Clarifies the reason for the SUP application.
Mielnik: The public hearing can be set for the October meeting.
Moved by Dloski to set a public hearing for the October meeting for SUP #138,
Lavender on Old Mission Peninsula, seconded by Shipman.
pass unan
d. Peninsula Farms Condominium Subdivision Plan – Public Hearing
Hornberger closes the regular meeting and opens the public hearing
Mielnik: This is rescheduled from last month, that meeting was canceled.
Sean McCardel, Sean McCardel Consturction, Inc., 310 Water Watch Lane: This
project is 8.78 acres parcel at 6960 Center Road, the Carroll property. It rests in a split class
zoning classification and the site plan has taken this into consideration. There will be ten
single-family homes serviced with municipal water and sewer. Plans have been submitted
to the township engineer and the township fire department. We have received a preliminary
approval site plan review from both offices. To preserve natural resources are an important
part of this plan. Discussions were had to take the property to the east, we are now
presenting the ten-acre plan. During the due diligence period, McCardle has spoken with
the adjoining homeowners to the south and spoke with representatives of Wildwood
Meadows.
Hornberger closes the public hearing and opens the regular meeting.
Dloski: Is there access to Pelizzari as mentioned?
McCardle: We do not have access to Pelizzari, the comments and discussion relative to
Pelizzari were premature, and not part of the plan.
Dloski: Looking at units six and seven, will they use the main road to access Pelizzari?
McCardle: yes
Hornberger: How was the easement from Wildwood Meadows handled?
Mielnik: Historically for Wildwood Meadows, there was a conversation that it could be a
complete subdivision and a parallel road to Center Road would be a good idea to control
traffic. When Pelizzari came in, there was not a strong need for an access road. The master
deed was reviewed to see who would pay for it, and it was not the owners of Wildwood.
Since it was only a forty-foot road, the Wildwood HOA would prefer not to see the road.
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Dloski: There will be three curb cuts in a short distance, there are no deceleration lanes.
Mielnik: It was sent to MDOT and they do not see a problem with the configuration of the
road. Center Road is still under MDOT jurisdiction.
Couture: Voiced ongoing concern about more development in this area.
Planning commission discussion of continued development.
Chris Thompson, 79 Wildwood Drive: Supports the proposed plan for development and
does not wish to see the road connecting Wildwood with Peninsula Farms.
Mielnik: In regards to setbacks, units nine and ten present issues because of corner lots.
The corner lots have two front yards, questions the rear setback. There is incorrect property
information on drawing C-2. For lots five and six, we need additional conservation about
the conservation easements, with trespassing issues, and the pedestrian easements on lots
six and seven. Need to review the language and seek legal help to resolve this.
Shipman: If lots five and six, on the east end, had an easement to Pelizzari, because of the
current situation with five and six, the homeowners could not utilize this.
Meilnik: There is mention that the conservation easement presumably donated to GRTLC
as open space. As drawn now there is no access, it is almost a landlocked piece.
Hornberber: Next step would be for Mielnik to receive updated plans and prepare material
for vote next month.
e. Bella Vue PUD Update
Mielnik: A copy of the memo that went to the township board in the packet, based on the
actions of the last planning commission meeting that spoke to the difficult position with
regard to five acres. The township board approved it. The developer did not get revised
plans to the planning commission and are working on a plan. The township board agreed to
review the conceptual plans, conceptual findings, and conclusions.
Planning commission discussion of the conceptual plan going to the township board, in
regards to the five acres and the twenty-acre minimum.
Hornberger: The public hearing occurred; the next step is to review the revised plans.
Mielnik: Looking back at open space in past subdivisions, it is important to look at open
space. For Bella Vue, there is a need to review the open space, especially in preserving the
slopes. The applicant can go with a conventional subdivision.
Planning commission discussion of the process of review, of the past plans, and revised
plans.
f. Zoning Update
Mielnik: There has been an additional conversation on the zoning update related to the
deficiency n the regulation of where docks and hoists are located.
Hall: The deficiency is a result of past disputes over the permitted location of a dock and
boat hoist. Our zoning ordinance is not clear on how docks and hoists are regulated in the
township. Need to be more succinct about the language of the permitted location. We are
6
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talking about navigable waters, not inland lakes. The proposed language says the permitted
location of the dock should be inside the setback from the imaginary side yard lines limits
into the bay. The dock would have to be in the area.
Oosterhouse: Does it say how far the lines go out?
Hall: Because they are navigable waters, the Army Corp of Engineers has rules not to
interfere with navigation and the state has requires but does not address how far out it would
go.
Mielnik: With that change, we have a draft dated September 21, 2020. Recommend that this
move forward with discussion on how to move this forward.
Moved by Dloski to schedule a public hearing for the zoning ordinance update for the
next meeting, seconded by Couture.
pass unan
Planning commission discussion of the ways to present this to the public, with an
additional opportunity such as a Zoom meeting. This will allow the public to weigh in
and have their questions answered.
Hornberger: To recap for the October meeting: there will be a discussion on Peninsula
Shores, Bella View (probably) is coming to us, Peninsula Farms is ready to vote on, and the
lavender operation is ready to vote on, and the zoning ordinance public hearing.
Wunsch: Look at the increase in the solar limits for accessory agricultural uses for the next
meeting.
Dloski: Make a recommendation to the township board.
Planning commission discussion of the limit size for accessory agricultural uses,
putting it as a separate item on the agenda.
Moved by Dloski to place solar limits for accessory agricultural uses on the agenda for
next month, seconded by Wunsch.
pass unan
10. Public Comments:
Monnie Peters, 1425 Neatawanta Road: Interested in the solar issue. We are witnessing
significant climate change; therefore, it is good to move forward with more alternative
energy.
Bill Smethells, 10547 Bluff Road: Was not present for the July 20, 2020 meeting (Bella
View). Asks that pubic commentary with the new proposal to handle the PUD is allowed,
when that new plan is provided.
11. Other Matters or Comments by Planning Commission Members: none
12. Adjournment:
Moved by Shipman to adjourn, seconded by Dloski.
pass unan
Adjournment at 8:49 p.m.
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October 7, 2020

Planning Commission & Town Board Members
Peninsula Township
13235 Center Rd.
Traverse City, MI 49686
Dear Commission and Board Members,
I am writing to request that you do not approve the SUP requested for parcel number 2811-004-012-00 at 2150 Carroll Rd.; for which a public hearing is scheduled October 19th, for the
following reasons.
This property has a deed restriction conveyed with its purchase that the permitted use is a
“single family residence to be constructed of a minimum of 1800 sq. ft, with one out building of
a size no greater than 1000 sq. ft.” All of the parcels created by a land division by Bernie
Kroupa 25 some years ago, of which this as well as adjacent parcels including mine, have the
same deed restriction. The deed restriction was intended to create small rural agricultural estates
versus becoming subdivisions, one of the factors we found important when purchasing the
adjacent property. At this point I want to clarify that while we have sold our property at 1994
Carroll Rd., the purchase was done on a land contract for which a balance remains, so we
continue to hold the deed, and thus have a vested interest in any development that could
negatively affect the value of our property.
While it may not be directly the township government’s responsibility to enforce a
private deed restriction, it seems reasonable that local government should not outright ignore it
so that it places an undue burden on the creator of the restriction or the neighbors to take the
offending owner to court in order to force compliance. In order to remove a deed restriction, all
of the other property owners under the same restriction would need to agree to remove it, or the
initiator of the restriction could do so.
Also, there indeed is precedence for the township to give weight to respecting the deed
restriction, as I experienced this myself when applying to sell development rights on our two
adjacent parcels. One of them, the 10 acres immediately to the west of the parcel in question, was
accepted by the PDR program. However, the next 17 acre parcel to the west was not for the
reason that the deed restriction limited construction to that single residential building, already
there, so there were no means for additional homes to be built and thus no PDR value. This was
in spite of the zoning that would have allowed a portion of the land to be divided off and sold
under PDR, but all that was restricted by the private deed restriction. Similarly, while the 10 acre
parcel was put into the PDR program, the value was reduced by the deed restriction of 1 home
versus the 2 that would have been considered of value under the zoning of 5 acres. It seems

reasonable then that the same consideration would be applied in the situation of this SUP request.
To not do so would be at the least unfairly inconsistent if not outright legally questionable.
Additionally, this parcel is located in one of the two view sheds with the highest priority
rating for protection in the PDR program, and thus a greater standard of caution needs to be
given before allowing what is in essence a commercial enterprise. If such a commercial entity
were to be considered, which I maintain it should not anyway, it would seem reasonable to
expect that more restrictive qualifications should be applied in the same manner that certain
percentages of building to agricultural product grown on site are established for wineries.
Growing 3 acres with 8000 plants (half of which are noticeably not in good shape) is just 30% of
the 10 acres on which the building is proposed, versus I believe something like 70% or more for
wineries.
Of personal concern is that for 20 years our bed and breakfast, the Grey Hare Inn, was
restricted to the activities of a single family residence as designated in the B & B ordinance
without activity variance consideration ever being given. So to allow a “nursery” classification
without defining what specific activities are permitted over and above a traditional growing of
trees and shrubs and their sale; seems unfairly inconsistent.
Which leads to the question of why is such a large structure, with 2400 sq. ft. plus
another 700 for the front retail space (way bigger than the deed restricted 1000 sq. ft.), even
needed for the stated purpose of “selling more value added product”. Is there indeed distilling
manufacturing being planned for the larger building? And if so what are the chemical by
products of that production as well as other related impacts on surrounding properties, including
noise, odor and other nuisance factors, particularly lighting that impacts the dark sky ordinance.
While we no longer own the bed and breakfast, so the new owners will have to express
their concerns separately, I can say that in my hospitality experience, such a commercial
enterprise will quite likely have negative effects on the rural ambiance that has for 20 years been
a key selling factor for obtaining guests. Also if such a large building is indeed being planned for
distilling or other production; would that not mean that this “nursery/greenhouse” is actually
more of a “farm processing facility” and subject to those requirements, especially a 20 acre
minimum site to insulate surrounding properties from the negative effects created by the
commercial activities; not merely just 10 acres.
Of very high significance for consideration is the increased vehicle traffic that will occur
if a SUP for a commercial nursery is approved with access from an already dangerous
intersection. There is a serious blind spot to the north/left when a car traveling east is at the stop
sign on the west side of Carroll Road at Center Road. Cars travelling south on Center Road
disappear in a dip in the road north of that intersection for about 4 seconds, allowing very little
time for cars merging onto M37. Additionally, the berm on the northwest side of Center
continually builds with snowplowed dirt and if not mowed decreases the view of oncoming
southbound traffic that is available a bit further north as the cars come down from the scenic
turnoff. Untrimmed trees along the west side of Center Road north contribute to lessening that
same glimpse. These concerns were previously expressed to MDOT, Peninsula Township, and
the Country Road Commission in a letter I wrote in July 2018 after an accident occurred at that

intersection. While some leveling of the berm in response to that letter helped somewhat, the
changes were not significant enough to resolve the issue completely.
With the Peninsula Cellars tasting room right on that corner, adding another commercial
enterprise’s traffic will significantly endanger not only the residents of nearby properties, but the
general public as well. Thus if for some reason this SUP request were to be approved then at
minimum additional signage about the blind spot, and perhaps a flashing caution light at the
intersection would be prudent. Even that possibility of additional signage costs and visual impact
on the rural character of the Peninsula itself provides yet another reason while this request should
be denied. As stated in General Standards 8.1.3 d it should not “create excessive additional
requirements at public cost for public purposes and services”, which those road changes would
do.
While perhaps less directly related, and thus I understand difficult to add into the
equation other than as a question is this. The cost of the land and building is well over half a
million dollars in investment, and at the present retail prices for lavender products, even with
huge markups on value added products, I find it difficult to comprehend how, with two other
similar entities in the business on Old Mission competing for clients that this heavy investment
can remotely be profitable. And while that is of course directly none of my, or the Township’s,
business; if it does fail it could mean yet another abandoned structure (such as the Kroupa
building on the NE corner of Carroll and Center) causing blight that can serve to lessen the
values of adjacent parcels.
Less significant but of note is that in the application itself in Section 6g, the proposed
developed may actually not respect the flood plain, as the area definitely is part of an agricultural
cold air drainage from surrounding properties as well as being the low spot to which the hill in
the road drains rainwater; which would be impeded by such a structure. Also, for all of the
reasons mentioned above the proposed facility may be inconsistent with the spirit and purpose of
the Ordinance, as stated in application section 6s. Under General Standards for SUP 8.1.3 1b
that it not be hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to the property in the immediate vicinity and to the community
as a whole”. Clearly this SUP does not do that.
And there might also be a road easement issue, that I am vaguely remembering; but it’s
been such a long time since I’ve looked at the recorded deed documents I can’t say for sure.
If additional documentation is desired that further verifies the statements I have made, it
can be provided. Thank you for your consideration.

Sincerely,
Cindy Ruzak
1994 Carroll Rd.
231-409-0949

July 9,2018
Rick Liptak
Manager MDOT
2084 US 31 South, Suite B
Traverse City, Mi 49685
Rob Manigold
Peninsula Twp. Supervisor
13235 Center Rd.
Traverse City, Mi 49686
Jim Cook, Manager
County Road Commission
1881 LaFranier
Traverse City, Mi 49696
Dear Sirs,
A couple of times over the past few months I have had conversations with you or someone in
your organization about the following situation, but since it involves some areas of overlapping
responsibilities I thought a formal letter might provide a more permanent solution to the
problem. I am requesting that you work together to determine how best to correct a dangerous
lack of line of sight for vehicles at the intersection of Carroll Rd. and M37 (Center Rd.)
involving the northwest corner.
In response to my contacts, so far just the grass in the right of way has been mowed, which
does not solve the underlying problem that has been aggravated over the past several years by the
build-up of an existing berm and tree limb growth of trees planted 5 -10 years ago by the
township. These impediments to the line of site of oncoming traffic traveling southbound when
one is at the stop sign on Carroll Road’s west side heading east have worsened, finally resulting
in an accident last month.
The existence of a dip in M37 just north of Carroll Rd. that completely obscures southbound
cars from one’s vision for several seconds. This situation has been easy to negotiate safely by
viewing the traffic on Center road as it comes down the hill from Nelson, and counting to 3 to
make sure traffic has cleared out of the dip. However, over the past 10 years or so the berm on
the west side at that area has built up so that even a growth of grass impedes part of that hill
view. Then about 2 years ago the trees, many of which were planted to replace taller ones with
higher foliage location; that had been removed, had grown and leafed out to a significant extent
to the point that they are now almost completely blocking the view of the southbound traffic on
the descending hill. This leaves virtually no way at all to safely enter traffic whether turning left
or right from the west side of Carroll Rd. heading east.
The solution is relatively easy I would think, but perhaps is falling between the cracks of
division of responsibilities for a final ultimate resolution. In my estimation what needs to be done
is 1) bulldoze the berm down within the road right of way with a gradual slope up the property

owners lawn on that northwest corner, and 2) trim the trees in the road right of way, or even
private property owner’s trees (I believe possible under the fact that a dangerous hazard to
vehicle traffic has been created by them), up and back to open the vista. There should be no need
to remove the trees, just trimming the lower branches up should do it, and there are just two or
three trees that are the primary problem so not a long or costly process to fix a significant
problem. That should take care of the problem until long term a decision is made to level out the
dip, but at this point not truly necessary.
Please take a drive out to see the situation, and if possible in a standard car which illustrates the
issue more clearly than a truck’s higher seat (although still an issue at that); but until that I offer
the following pictures for your consideration.
To set the tone here’s a view of the entire northwest corner taken with the car actually at the
stop sign, which is set back significantly. Not that anyone would try to actually try to enter traffic
from this theoretically correct at the stop sign position because it’s so obvious that you need to
pull forward to have any change to see oncoming traffic.

Then this next one is taken east of stop sign about 5-10 feet away from the white line of the
southbound lane. This picture shows the berm build up/elevation compared to the land left, or
west of it. And it shows that there is still no visibility even past the stop sign, resulting in the
need to place one’s car right at the white line for even a chance at seeing oncoming vehicles. In
this picture one can clearly see the utilities box that is just within the road right of way, giving
perspective to the tree locations that are causing the issue seen just to the right of post and tallest
in the photo.

Then this final picture was taken a bit closer to the white line and zoomed in on the one very tiny
spot left to see traffic coming down the hill. What was once a fairly large vista has now been
reduce to a small square. To the right of the “For Sale” sign and just under the branch one can
hardly make out the southbound car. The more visible car to the right is in the northbound lane.

Thank you for your assistance. Sincerely, Cindy Ruzak 1994 Carroll Rd. 231-409-0949

Zoning Update

Additional Zoning Ordinance Revisions –Comments from Zoning Department and
reviewed by Planner for PC meeting. To be incorporated in draft under
consideration at 10-19-20 Public Hearing.

Page

Comment

2-2

Add definition of Affiliated Farm
Current Draft
NA

2-5

Proposed
(6) Affiliated Farm. Affiliated Farm
means a farm under the same
ownership or control (e.g. leased) as
the farm market whether or not the
farm market is located on the property
where production occurs. However,
the market must be located on land
where local land use zoning allows for
agriculture and its related activities.

Deck definition: what about on-grade deck?
Current Draft
(34) Deck. A platform,
either freestanding or
attached to a building, that
is supported by pillars or
posts.
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Proposed
(34) Deck. A platform, either
freestanding or attached to a building,
at or above grade.

Clarify definition of roadside stand: Remove requirements from definition
Current Draft
(113) Roadside Stand. A
structure or display area
used for selling fresh or
processed farm produce
and products grown on the
Old Mission Peninsula.
Such farm stands must be
operated as an accessory
use of a farm.

Proposed
(113) Roadside Stand. A structure or
display area used for selling fresh or
processed farm produce.

1
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Update Structure Definition
Current Draft
(133) Structure. Anything
constructed or erected, the
use of which requires a
temporary or permanent
location on the ground or is
attached to something
having a permanent
location in, on, or below the
ground. Structures shall
include but not be limited to
buildings, manufactured
homes, decks, patios,
sidewalks, driveways, walls
(including seawalls),
fences more than four feet
in height, poles, antennae,
swimming pools,
billboards, signs, boat and
jet ski hoists, and towers
but shall not include
access steps required to
negotiate changes in site
elevation and landscape
mounds.
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Proposed
(133) Structure. Anything constructed
or erected, the use of which requires a
temporary or permanent location on
the ground or is attached to something
having a permanent location in, on, or
below the ground. Structures shall
include but not be limited to buildings,
manufactured homes, decks, patios,
sidewalks (including pavers),
driveways, walls (including seawalls),
fences more than four feet in height,
poles, antennae, swimming pools,
billboards, signs, boat and jet ski
hoists, and towers but shall not
include access steps required to
negotiate changes in site elevation
and landscape mounds.

Change paragraph title to “shared waterfront ownership property docks.”
Current Draft
(e) Shared Waterfront
Docks. Docks and hoists
on shared waterfront
properties are allowed
provided that each property
owner provides to the
zoning administrator such
owner’s written consent to

Proposed
(e) Shared Waterfront Ownership
Property Docks. Docks and hoists on
shared waterfront properties are
allowed provided that each property
owner provides to the zoning
administrator such owner’s written
consent to the sharing arrangement
and provided that such arrangement
2

the sharing arrangement
and provided that such
arrangement does not
result in any more docks or
hoists than would
otherwise be allowed.
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does not result in any more docks or
hoists than would otherwise be
allowed.

Delete required approval by Township Engineer; adds unnecessary cost
and time delay.
Current Draft
(a) A registered engineer
has submitted a certified
report that all other options
have been reviewed to
protect the property and a
seawall is the only feasible
option. This report must be
submitted to the zoning
administrator and must be
approved by the township
engineer;
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Proposed
(a) A registered engineer has
submitted a certified report that all
other options have been reviewed to
protect the property and a seawall is
the only feasible option. This report
must be submitted to the zoning
administrator.

Schedule of Regulations: Add minimum principal structure width in Ag
and change structure coverage in A-1 from N/A to “25% for lot area less
than 5A

Existing
Minimum Zoning Maximum
Minimum Yard Ordinary
Minimum
Lot Size per
Height
Setback per Lot in
High
Maximum % Building
Dwelling Unit
of Structures Feet from Each
Water of Lot Area
Width
Mark
Covered by (Principal
Area Width (ft.) Stories Feet Front Side Rear Setback All Structures Structure)
One
150
2.5
35 30
15
30
60
15%
24 feet
(A)
(B)
(B)
(I)
(I)
(I)
(C)
acre
25,000
100
2.5
35 30
15
30
60
15%
24 feet
(A)
(B)
(B)
(I)
(I)
(I)
(C)
sq. ft.

Zoning District
R-1A, Rural and
Hillside
R-1B, Coastal Zone,
One- and TwoFamily
R-1C, Suburban
20,000
Residential, One- and sq. ft.
Two-Family

100
(A)

2.5
(B)

35

25
(I)

(B)

3

15
(I)

30
(I)

60

(C)

25%

24 feet

R-1D, Community
15,000
100
(A)
Residential, One- and sq. ft.
Two-Family
(D)
R-1A PUD; R-1B PUD; (D)
R-1C PUD; R-1A PUD
C-1, Commercial
25,000
150
sq. ft.
A-1, Agricultural
Five
330
acres (F), (G), (H)
(H) (J)

2.5
(B)
2.5
(B)
2.5
(B)
2.5
(B)

35

25
(I)

(B)

35

30

15
(I)
15

30
(I)
30

(B)

(D)

(D)

(D)

35

35

10

30

35

35

50

50

(B)

(B) (I), (J) (E), (I) (E), (I)

60

30%

24 feet

60

15%

24 feet

60

35%

N/A

60

N/A

N/A

(C)

(C)
(C)
(C)

Proposed

Zoning District
R-1A, Rural and
Hillside
R-1B, Coastal Zone,
One- and TwoFamily
R-1C, Suburban
Residential, One- and
Two-Family
R-1D, Community
Residential, One- and
Two-Family
R-1A PUD; R-1B PUD;
R-1C PUD; R-1A PUD
C-1, Commercial
A-1, Agricultural
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Minimum Zoning Maximum
Minimum Yard Ordinary
Minimum
Lot Size per
Height
Setback per Lot in
High
Maximum % Building
Dwelling Unit
of Structures Feet from Each
Water of Lot Area
Width
Mark
Covered by (Principal
Area Width (ft.) Stories Feet Front Side Rear Setback All Structures Structure)
One
150
2.5
35 30
15
30
60
15%
24 feet
(A)
(B)
(B)
(I)
(I)
(I)
(C)
acre
25,000
100
2.5
35 30
15
30
60
15%
24 feet
(A)
(B)
(B)
(I)
(I)
(I)
(C)
sq. ft.
20,000
sq. ft.

100
(A)

2.5
(B)

(B)

15,000
sq. ft.

100
(A)

2.5
(B)

(B)

(D)

(D)

2.5
(B)
2.5
(B)
2.5
(B)

25,000
150
sq. ft.
Five
330
acres (F), (G), (H)
(H) (J)

35

25
(I)

15
(I)

30
(I)

(C)

35

25
(I)

15
(I)

30
(I)

(C)

35

30

15

30

(B)

(D)

(D)

(D)

35

35

10

30

35

35

50

50

(B)

(B) (I), (J) (E), (I) (E), (I)

60

25%

24 feet

60

30%

24 feet

60

15%

24 feet

60

35%

N/A

60

25% if lot
area is less
than 5 acres

24 feet

(C)
(C)
(C)

Minimum Site Area (PUD): Clarify
Current Draft
(D)(1) Minimum Site Area.
The planned unit
development project shall
not be fewer than 20 acres
in area, shall be under the
control of one owner or
group of owners, and shall

Proposed
(D)(1) Minimum Site Area. The planned
unit development project shall not be
fewer than 20 acres in area, shall be
under the control of one owner or
group of owners, and shall be capable
of being planned and developed as
one integral unit. In unique
4

be capable of being
planned and developed as
one integral unit. In unique
circumstances, the project
acreage requirement may
be reduced if an applicant
can clearly and
convincingly demonstrate
that a PUD development
scenario would be
significantly superior to a
conventional development
scenario in terms of the
objectives and intent of a
PUD.
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circumstances, the project acreage
requirement may be reduced if an
applicant can clearly and convincingly
demonstrate that a PUD development
scenario would be significantly
superior to a conventional
development scenario in terms of the
Intent, Purpose and Objectives of a
PUD pursuant to Section 5.01(A) (C).

Home Occupations and Garage Sales. Remove garage sales from uses
not requiring a permit and create a more generic category of land use
called private party sales. Update Use Table accordingly.
Current Draft
(B)
Allowable Uses Not
Requiring a Permit. The following
ncidental uses are allowed and do
not need a permit:
(1)
Garage sales, provided
they occur not more than twice in
any calendar year.
Current Draft (NA)

Proposed
(B)
Allowable Uses Not Requiring a
Permit. The following incidental uses are
allowed and do not need a permit:
(1)
Garage sales, provided they occur
not more than twice in any calendar year.

Proposed
7.13 Private Party Sales
Private party sales, including garage
sales or estate sales, do not require a
land use permit and may take place for
a duration of up to three consecutive
days and up to twice per calendar
year. All items offered for sale or free
must be located within the required
setbacks for a principal structure in
5

zoning district in which it is located.
Private party vehicles for sale,
including cars, boats and recreational
vehicles may not be located within a
road right-of-way.
Current Draft
Tables in Section 3.06 – 3.12

Proposed
In each table, add under
(B) Uses by right
Private Party Sales (Section 7.13)

6-15

Replace “public thoroughfare” – undefined, with “Primary Road” – defined.
Current Draft
(a) Each mobile home park shall
be provided with a paved
entrance or exit drive off a public
thoroughfare.
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Proposed
(a) Each mobile home park shall be
provided with a paved entrance or exit
drive off a primary road.

Update Section of Rental of Dwellings
Current Draft
Section 6.26 Rental of Dwellings
The minimum length of time that
a dwelling may be rented, in
conformance with the intent of
the ordinance, is 30 days. This
does not include rental of units
within a bed and breakfast or a
guest rooms at a winery-chateau.

6

Proposed
Section 6.26 Rental of Dwellings
The minimum length of time that a
dwelling (or portion of a dwelling) may
be rented or occupied by persons who
are not members of a family (as
defined in Article 2) is 30 days, unless
such dwelling is included within an
approved bed and breakfast or winerychateau. Whenever a property owner
advertises a dwelling (or portion of a
dwelling) for rent for less than 30 days
to persons who are not members of a
family, sufficient intent to violate this
section of the Ordinance will be
deemed to exist.

8-6

Exterior Lighting Standards: Clarify full shielding and edit graphic.
Current Draft
(3) Full Shielding. A technique or
method of construction that
causes light emitted from an
outdoor light fixture or any bright
reflecting section to be such that
the light source and any bright
reflecting surface is not visible
above the shield horizontal plane
or beyond the boundaries of the
property.

Proposed
(3) Full Shielding. A technique or
method of construction that causes
light emitted from an outdoor light
fixture or any bright reflecting section
to be such that the light source and
any bright reflecting surface is not
visible above the shield horizontal
plane, or boundaries of the property,
with luminous intensity exceeding 0.5foot candles at ground level.

Current Draft
(a) All new outdoor light fixtures
shall have full shielding unless
otherwise permitted. Full cut-off
fixtures shall be used to prevent
light from projecting above a 90degree horizontal plane.
Additionally, the light trespass
from a property shall not exceed
0.5 foot candles at the property
line, measured five feet from the
ground (see Figure 8-1, below);

Proposed
(a) All new outdoor light fixtures shall
have full shielding. The light trespass
from a property shall not exceed 0.5foot candles at the property line, (see
Figure 8-1, below);

8-7

7

8-7

Amend graphic (8-1) to eliminate ambiguity with regard to light
spillover

Existing

Proposed
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Prohibited Signs: (s) Signs within ROW … Add “Township Zoning
Administrator and/or Ordinance Enforcement Office has authority to

8

impound sign in ROW at the direction of the GTCRC or MDOT and hold
as evidence.
Current Draft
(S)
Signs within a road rightof-way except traffic direction
and control signs placed by the
Grand Traverse County Road
Commission or Michigan
Department of Transportation;
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Proposed
(S) Signs within a road right-of-way
except traffic direction and control
signs placed by the Grand Traverse
County Road Commission or Michigan
Department of Transportation. The
Township Zoning Administrator and/or
Ordinance Enforcement Office, upon
the direction of the GTCRC or MDOT,
has the authority to impound and hold
as evidence any sign in the ROW that
is a “prohibited sign.”

Non-conforming parcels: language says that buildings may be erected on
a n/c parcel; that makes all lots buildable, even n/c lots on waterfront that
has no pre-existing dwelling.
Current Draft
Nonconforming Parcels

Proposed
Nonconforming Parcels

(A)
Notwithstanding limitations
imposed by other provision of
this ordinance, a principal
building and customary
accessory buildings may be
erected on a parcel. This
provision shall apply even though
such parcel fails to meet the
requirements for area or width or
both that are generally applicable
in the district, provided that yard
setbacks and lot coverage and
other requirements not involving
area, width, or both of the parcel
conform to the regulations for the
district in which the parcel is
located.

(A)
Notwithstanding limitations
imposed by other provision of this
ordinance, a principal building and
customary accessory buildings may
be erected on a parcel. This provision
shall apply even though such parcel
fails to meet the requirements for area
or width or both that are generally
applicable in the district, provided that
yard setbacks and lot coverage and
other requirements not involving area,
width, or both of the parcel conform to
the regulations for the district in which
the parcel is located. However, in
instances where one or more
nonconforming parcels are adjacent,
and held under the same ownership,
such parcels shall be combined to the

9

extent necessary to create a
conforming parcel.
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Update / Clarify Site Plan Review Table:
Current Draft
(A) Uses Requiring Site Plan
Review In the case of minor
projects such as remodeling or
re-occupancy, site plan review
procedures may be modified at
the discretion of the zoning
administrator or planning director
to provide an administrative
review by township staff in lieu of
a more formal review by the
planning commission and
township board. Administrative
review procedures are not
intended to modify any
ordinance, regulation, or
development standard. The type
of review is based on the
development activity as follows:

Proposed
(A) Uses Requiring Site Plan Review
Site Plans are required with all
applications for land use permits and
special use permits. The required
content of site plans is indicated in (B)
below and site plans are approved
either as part of a special use
approval, or may be administratively
approved as part of a land use permit
application process. Administrative
review procedures do not modify any
ordinance, regulation, or development
standard. The type of review is based
on the development activity as
follows:

Current
Development Activity
All uses except single-family and two-family
residences in the R-1A, R-1B, R-1C, and R-1D
zoning districts, and their customary permitted
and accessory uses.
All uses except single-family and two-family
residences in the A-1 zoning district, and their
customary permitted and accessory uses and
farm buildings and operations.
All uses in the C-1 zoning district.
Any use or development involving a special
land use
Re-occupancy of a building, provided all of the
following are true:
• No variances to the ordinance are
required;
10

Site Plan
Review

Administrative
Review

✓
✓
✓
✓
✓

• Such use is conducted within a completely
enclosed building;
• Re occupancy does not create additional
parking demands; and
• Re occupancy does not substantially alter
the character of the site.
Remodeling or construction of an addition to
an existing building or use, provided all of the
following are true:
• No variances to the ordinance are
required; and
• The proposed new construction would be
interior only and would not increase the
total square footage of the building.
Co-location of wireless communication
facilities (see Section 6.37)
Wireless communication facilities or
replacement of an existing wireless
communication support structure (see Section
6.37)
Development Activity
Single-family and two-family residences in the
R-1A, R-1B, R-1C, and R-1D zoning districts, and
their customary permitted and accessory uses.
Single-family and two-family residences in the
A-1 zoning district, and their customary
permitted and accessory uses and farm
buildings and operations.
All uses in the C-1 zoning district.
Any use or development involving a special
land use
Re-occupancy of a building, provided all of the
following are true:
• No variances to the ordinance are
required;
• Such use is conducted within a completely
enclosed building;
• Re occupancy does not create additional
parking demands; and
• Re occupancy does not substantially alter
the character of the site.
Remodeling or construction of an addition to
an existing building or use, provided all of the
following are true:
• No variances to the ordinance are
required; and
• The proposed new construction would be
interior only and would not increase the
total square footage of the building.
Co-location of wireless communication
facilities (see Section 6.37)
Wireless communication facilities or
replacement of an existing wireless
11

✓

✓
✓

SUP/PUD
Site Plan
Review

LUP
Administrative
Review
✓
✓

✓
✓

✓

✓

✓

✓

communication support structure (see Section
6.37)
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Delete sentence “If such violation has not abated … violation has been
sent.” Add sentence: “A violation of this Ordinance shall be deemed to be
a municipal civil infraction as defined by Michigan statute.”
Current Draft
(A) Violations and Penalties
Any person, firm, association,
corporation, company, or other
entity that fails to comply with
any Peninsula Township
ordinances, Michigan law, or any
regulatory measures or
conditions imposed by the
planning commission, zoning
board of appeals, or township
board shall be found in violation.
If such violation has not abated,
ceased to exist, or otherwise
been remedied within seven days
after written notice of the
violation has been sent, the
violator will be deemed to be
responsible for a municipal
infraction as defined by Michigan
statute. This infraction shall be
punishable by a civil fine in an
amount to be determined for
each violation. The amount will
be determined by the township
violation fee schedule or in an
amount determined by the court,
along with all expenses (direct
and indirect) incurred by the
township. Each day that a
violation continues to exist shall
constitute a separate violation of
this ordinance. A violator of this
ordinance shall also be subject to
12

Proposed
(A) Violations and Penalties
Any person, firm, association,
corporation, company, or other entity
that fails to comply with any Peninsula
Township ordinances, Michigan law,
or any regulatory measures or
conditions imposed by the planning
commission, zoning board of appeals,
or township board shall be found in
violation. A violation of this Ordinance
shall be deemed to be a municipal civil
infraction as defined by Michigan
statute. This infraction shall be
punishable by a civil fine in an amount
to be determined for each violation.
The amount will be determined by the
township violation fee schedule or in
an amount determined by the court,
along with all expenses (direct and
indirect) incurred by the township.
Each day that a violation continues to
exist shall constitute a separate
violation of this ordinance. A violator
of this ordinance shall also be subject
to such additional sanctions and
judicial orders as authorized under
Michigan law. Provisions of this
ordinance may also be enforced by
suit for injunctive relief.

such additional sanctions and
judicial orders as authorized
under Michigan law. Provisions
of this ordinance may also be
enforced by suit for injunctive
relief.
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Update Nonconforming Definition
Current Draft
(87) Nonconforming
Building, Nonconforming
Structure, or Nonconforming
Use. A building, structure, or use
of land existing at the time of
enactment of this ordinance that
does not conform to the
regulations of the district or zone
in which it is situated.
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Proposed
(87) Nonconforming Building,
Nonconforming Structure,
Nonconforming lot or Nonconforming
Use. The condition of a building,
structure, lot or use of land existing on
the effective date of this ordinance
that does not conform to one or more
of the applicable zoning regulations.

Peninsula Shores (81 Dev.) PUD
Condo. Subdivision,
SUP #123 (Amend #2)

MOOTHART & SARAFA, PLC
Attorneys and Counselors at Law
P.O. Box 243
Williamsburg, Michigan 49690-0243
(231) 947-8048
(231) 267-5900
FAX: (231) 267-5300

Jonathan R. Moothart, Attorney
jon@moothartlaw.com

Nan cy Kim-Moothart, Paralegal
nancy@moothartlaw.com

Joseph D. Sarafa, Attorney
jsarafa@aol.com

October 9, 2020

Gregory A. Meihn, Esq.
Foley & Mansfield
130 East Nine Mile Road
Ferndale, Michigan 48220
Re:

Peninsula Shores SUP#123, amendment #2

Dear Greg:
As you will recall, this office represents the O’Grady family and the Peninsula Shores
Subdivision. Recently, as you are aware, Peninsula Shores has pursued an amendment to relocate
Lot 1. Although we are confident there is sufficient evidence and justification for approval of this
amendment, please consider this letter our formal withdrawal of the application at this time.
Please advise as to whether further assurances or documentation are necessary.
Thank you. Best personal regards.
Sincerely,

Jonathan R. Moothart
/jrm
cc:

Peninsula Shores

Zoning for
Solar Panels

memo
To:

Planning Commission

From:

Randy Mielnik, AICP

Date:

October 7, 2020

Re:

Update Zoning Regulations for Solar Panels

At the last planning commission meeting, the subject of updating zoning regulations related to freestanding solar panels was discussed. This is separate from the issue we addressed related to
determining that free-standing solar panels could be considered a common agricultural practice on
land restricted by a PDR easement.
Peninsula Township amended its zoning ordinance (Amendment #199) to allow free-standing
(ground-mounted) solar panels in all zoning districts as an accessory structure, subject to various
restrictions such as setbacks, lot coverage, maximum height, etc. The size of such solar panels was
also limited to 10kW. Generally speaking, 10kW aligns to the power needs of a typical home.
Peninsula Township also allows solar panels to be placed on roofs, and there are no panel size
restrictions (as long as they fit on the roof and comply with building height limitations). However, a
common issue related to roof-mounted solar panels is that not all roofs are oriented at optimum
angles or directions.
Since amendment #199 was adopted, there has been additional discussion about the power needs
of agricultural operations. Some local agricultural operations consume substantially more power
than 10kW, given agricultural machinery and storage equipment. The key issue is whether
agricultural operations should be permitted to have more than 10kW given greater on-site power
demands. Related issues include the potential impacts larger arrays of solar panels might have on
defined viewsheds and exactly how large solar panel arrays might get to serve on-site agricultural
power needs.
It should also be noted that installing solar panels relates to the net metering program offered by
Consumers Energy. The net metering program is voluntary and allows customers to generate
renewable energy on site. This onsite energy production offsets energy purchased from Consumers
Energy. In this way, annual renewable generation cannot exceed annual electrical power use. See
the attached brochure from Consumers Power.

Some key points for discussion regarding potential updates to the existing solar panel regulations
include the following:
1. It is apparent that some agricultural operations could potentially utilize solar panels that are
two or even three times larger than now allowed (and still align with the net metering
program offered by Consumers Power).
2. The potential impact on viewsheds is an important consideration. We now have a more
useable and complete viewsheds map (see attached).
3. One approach is to allow larger free-standing solar panel systems (greater than 10kW) to be
a special use (SUP), providing a more site-specific and complete review of larger groundmounted systems in the A-1 zoning district. However, the process for an SUP approval
typically requires about four months. Alternatively, an administrative review procedure
could allow for approval of ground-mounted systems greater than 10kW, in the A-1 zone,
unless located within a designated viewshed. If in a designated viewshed, larger groundmounted solar panels (above 10kW) would require SUP approval.
4. Ground-mounted solar panels greater than 10kW should be allowed only in the A-1 zone.
5. Updated zoning should consider adding a reference to the net metering program offered by
Consumers Power.
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