PENINSULA TOWNSHIP
13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com
PENINSULA TOWNSHIP
PLANNING COMMISSION MEETING AGENDA
TOWNSHIP HALL
13235 Center Road
Traverse City, MI 49686
October 21, 2019
7:00 p.m.
1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.

Call to Order
Pledge
Roll Call
Review for Conflict of Interest
Brief Public Comments
Additions to Agenda/Approval
Consent Agenda
a. Approval of Meeting Minutes: PC Meeting Minutes, September 16, 2019
Reports
a. Zoning / Winery Regulations Update (Mielnik)
Business Items
a. Public Hearing – SUP #133-Fire Station #3
b. SUP #133-Fire Station #3
c. Public Hearing – Zoning Ordinance Amendment #200 Winery Chateau / PDR
d. Zoning Ordinance Amendment #200 Winery Chateau / PDR
e. First Congregational Church SUP #80 Amendment #1
f. B&B Zoning Amendment
Public Comments
Other Matters or Comments by Planning Commission Members
Adjournment

Peninsula Township has several portable hearing devices available for audience members. If you would like to use one,
please ask the clerk.

Minutes

PENINSULA TOWNSHIP
13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com
PENINSULA TOWNSHIP
PLANNING COMMISSION MEETING AGENDA
Township Hall
13235 Center Road
Traverse City, MI 49686
September 16, 2019
7:00 p.m.

1. Call to Order: by chairman Hornberger at 7:00 p.m.
2. Pledge
3. Roll Call: Oosterhouse, Hornberger, Courture, Dloski,
Absent; Shipman, Wunsch, Hall
4. Review for Conflict of Interest; None
5. Brief Public Comments; None
6. Additions to Agenda/Approval;
Moved by Dloski to approve the agenda as presented, seconded by Couture.
Passed unam
7. Consent Agenda
a. Approval of PC Meeting Minutes from August 19, 2019
Moved by Dloski to approve the consent agenda as presented, seconded by Oosterhouse.
Passed unam
8. Reports
a. Zoning Update (Mielnik)
Mielnik: Reported on this last month but wanted to update the commission on recent
issues that surfaced regarding wineries. The winery provisions are old, and approximately
nine months ago the state laws changed with regard to how liquor control is regulated by
the State of Michigan. The township attorney has reviewed this zoning language, along with
other issues found in the rewrite, and has found a number of areas where there are
inconsistencies with state laws. This issue has been discussed among staff and some of the
wineries, and it is recommended that the planning commission create a committee to
address these issues. It will take some time to evaluate and compare them to state laws in
order to bring the ordinance into a better organizational framework to meet compliance
regulations.
Oosterhouse: We need to be consistent across the board with state, federal, and local laws
and what preempts and what does not before we begin to adopt new ordinances.
Mielnik: This is going to be a more in-depth review of these specific ordinances and not just
re-organizing the language. We will have the assistance of our attorney as he has already
rendered some legal opinions in regard to key provisions that need to be addressed. The
challenge is found in all of the differences between “food processing,” “wineries,” “wineryPage 1 of 6

chateaus,” and “remote tasting rooms” and how these facilities relate to the state laws as
mentioned. We are hoping that three members from the planning commission can
volunteer to be a part of this sub-committee to join in this endeavor.
Dloski: Would like to serve as a member on this committee.
Hornberger: Also available to be a member.
Couture: Hesitant to take on more at this time.
Mielnik: Will send out an email to see if one of the three that are absent would also be
available to serve on the committee.
9.

Business Items
a. Public Hearing – Bed and Breakfast Zoning Amendment
Hornberger closed the regular meeting and opened up the public hearing for the bed and
breakfast zoning amendment.
Mielnik: There has been a fair amount of discussion on this issue for at least the past six
months on amendments to this portion of the zoning ordinance. Representatives of the
industry have spoken on this in the past. This was addressed by the re-write committee and
was delayed due to the context of this being affiliated with the winery-chateau
requirements as there are several similarities with how acreage is calculated with the
dwelling units in the context of PDR land. The proposed amendment has been published
and is available on the township website. This essentially allows a number of additional
guest units when a parcel has a large amount of acreage associated with it. The existing
code states that a B&B is allowed three units regardless of parcel size. Therefore, it does not
matter how many acres an establishment has. If you have a large parcel, it seems
reasonable to allow additional guest units. As proposed, if a parcel is between one and five
acres, three guest units would be allowed. Between five and ten acres, you would be
allowed four, and with 10 or more acres, the number of units increases to five.
Hornberger: If I am reading this correctly, then the maximum number of adults allowed if
you have 10 acres or more would be 10 adults. So, no more than two people per room.
Mielnik: No more than two adults are allowed per unit.
Chuck Goodman, 1875 Gray Rd.: Reviewed this ordinance about 45 minutes prior to the
meeting. Glad to see there is a little more recognition of a B&B not being an awful thing,
which seems to have been the thinking in the past. Stated that the requirement that
acreage is subject to recorded conservation easements should not be included in the
proposed ordinance. His property is currently under a conservation easement. Currently, his
three units are allowed eight guests, and it is not specified whether these are adults or a
combination of adults and/or children. It is not uncommon to have a girls’ getaway where
there might be as many as six to eight people, and having one room where you are allowed
up to four people including four adults and not just two adults and kids makes it more
feasible. This proposed amendment will eliminate that and make it more restrictive than it
currently is. Goodman’s advice is to allow one room to have up to four adult guests and not
just two. Would be happy to submit some revisions.
Dloski: Asked if Goodman has a written conservation easement and if it states specifically
that it allows a bed and breakfast.
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Goodman: It does not specifically allow it; that is why we had and requested an attorney’s
opinion that it would include having a bed and breakfast.
Mielnik: Asked if that letter was still in Goodman’s possession.
Goodman: Has the letter.
Couture: Comments make sense. Not sure on some of the language and if section six is
needed at all.
Dloski: We were in a situation where a person is being paid for the development rights,
residential, commercial, and industrial development rights, and then to be allowed to put a
commercial use on the PDR land (bed and breakfast) is what we are trying to avoid. As
people have already been paid for those rights, including a commercial use on those
properties.
Couture: Unfortunately, are we discouraging by doing that using the property for something
better than development? A bed and breakfast has a minimal impact on the footprint of the
property. This is new language that has not been in the ordinance before.
Dloksi: This will not change Mr. Goodman’s situation.
Meilnik: There is no requirement to move this forward. We are having a public hearing to
accumulate public comment so this can be tabled and reviewed at a later date if that is the
wish of the planning commission.
Couture: If we eliminate paragraph six, then there still is a total number of guest units
allowed. Is still undecided if the language needs to be changed.
Meilnik: As it is written currently, there is still a capped number of guests allowed on a
sliding scale, which is only eight guests allowed.
Couture: Feels the language needs to be revised before he can vote on this amendment.
Moved by Couture to table the bed and breakfast zoning amendment until public and
board comments can be made to the next meeting, seconded by Oosterhouse.
Passed unam
Hornberger closed the public hearing and opened the regular meeting.
b. Public Hearing – Solar Zoning Amendment
Hornberger closed the regular meeting and opened up the public hearing to discuss the
solar zoning amendment.
Hornberger stated that Brad and Amy Lyman emailed a letter to the board on their position
on this zoning amendment request.
Mielnik: Brad and Amy provided a letter as they were not able to attend. The amendment
language has also been provided to the board, which is amendment 199. A graphic was
provided in an effort to illustrate what this would look like on a parcel with regard to the
setbacks. The graphic illustrates what a five-kilowatt system (approximately) would look like
with a setback of 23 feet with a maximum height of 10 feet. Beyond this are some possible
amendments that were generated after a resident came in to the office and pointed out
that the placement of a solar panel on a five-acre parcel would look much different and
would require more flexibility. Specifically, this includes allowing placement of a solar panel
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between the home and the road. Additionally, a solar panel should be measured at the
furthest point and not the support structure, with the maximum percentage of lot coverage
measured with a panel at full tilt in terms of the land it occupies.
Todd Wilson, 782 Neahtawanta Rd.: Wanted to voice his support for this ordinance and
feels it is a great idea. Was looking into having a solar array on his property as he was not
able to put this on his rooftop and the vendor offered to place it on the beach. He would
need to have something placed somewhere else on his property. Questioned the maximum
of 10 kilowatts and wondered if this also applied to farmland arrays as well, as many more
panels could be placed on larger properties, and wondered if this ordinance interfered with
that.
Mielnik: This was considered to be an accessory use on a lot and not necessarily a solar
array that is connected to a sub-station or a community solar system so this is restricted to
a residential use to serve your own needs. The ordinance does not currently allow for a
solar array to be placed on a lot as the principal use of that property.
Peter Meyer, 1800 Nelson Rd.: Would like to install a ground-mounted array on his fiveand-a-half-acre parcel. Is concerned about the wording of this amendment as he would like
to place this panel in his front yard. He can understand the need to keep things attractive
but for him the front yard is the best placement and in order to place a panel in the rear
yard, trees would need to be removed and then it would be a visual impairment for the
neighbors.
Deeren: Do you currently know the depth this would be off the property line?
Meyer: They just put in fiber optical cable, and the depth is right around 300 feet from the
road. There is a lot of tree coverage and vegetation so it would be possible to see it now but
in a year or two it would be invisible.
Mielnik: Just for clarification purposes, we had a conversation regarding this in the office
and that is what drove the addition of the material highlighted in red that speaks about the
agricultural requirements. We would drop the requirement of not allowing it in the front
yard and simply respect the 50-foot setback and allow more flexibility on a five-acre lot.
John Bercini, 746 Walnut Ridge: Supports endorsement of this amendment and encourages
the board to pass it.
Oosterhouse: On bigger lots, it makes sense to allow the 50-foot setback, which is the
requirement of a structure. Has no issues with that.
Couture: Graphics are fantastic; the visual helps.
Dloski: Questioned how many kilowatts are allowed on a roof system as we are limiting
ground to 10 or fewer but there is not a limit to a roof mount.
Deeren: It may just depend on the size of the roof.
Oosterhouse: It is not creating another structure on the property because the roof already
exists.
Mielnik: There would not be a limit on a roof system.
Dloski: A ground mount is limited to 10 kilowatts.
Hornberger: 110% of that number.
Hornberger: No limit on roofs as it is not a separate structure.
Hornberger closed the public hearing.
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Moved by Dloski to approve the solar zoning ordinance amendment to the township
board, amendment 199, seconded by Couture.
Passed unam
c. Winery Chateau Zoning Amendment
Mielnik: The committee of Larry, Susie, and Todd has met three to four times to discuss this
issue. This was prompted by John Wunsch coming to the meeting about four months ago
and pointing out the relationship of the PDR and the winery-chateaus. He pointed out that
it was not the intention that the PDR program should be combined with the winery-chateau
system of agricultural preservation. The winery-chateau ordinance was written prior to the
PDR program being established. Issues have surfaced on the PDR land being included in the
acreage calculations for winery-chateaus, specifically for guest rooms and single-family
residences. Four different versions of this ordinance have been created, and the
amendment before you was the final of those that came from our last meeting. The
decision would be if this is ready for a public hearing or not.
Hornberger: The change to this is on page two and is highlighted in yellow.
Meilnik: Correct, this can still be edited but this is what was published and is available on
the township website as the proposed amendment. We would have a public hearing in
October and obtain public comments and then potentially act on this.
Dloski: We did have at our meetings several industry representatives. I understood after the
last meeting that there was a consensus that this language was appropriate.
Hornberger: So they were comfortable with this?
Dloski: Yes.
Moved by Dloski to schedule this for a public hearing at the October meeting for the
winery chateau zoning amendment, seconded by Oosterhouse.
Passed unam
d. Introduction – Fire Station #3 SUP
Mielnik: Material was provided in the packet along with a memo stating that efforts have
been made for a third fire station in Peninsula Township for some time. A site was
identified on Center Road between Swaney Road and Tompkins Road. Like other public
buildings and uses, it does require a special use permit approval; therefore it is subject to
the same process as other special use permits. These plans are still being developed, but
because of the timing, we thought it would be appropriate to at least do an introduction
and then seek approval to hold a public hearing. We have had additional material
submitted since this memo was written along with some correspondence from Jennifer
Hodges, the township engineer who put the application together. Adjacent property
owners will be notified along with a publication in the Record Eagle. This is just an
introduction as Jennifer and the fire chief were not able to join us for tonight’s meeting.
Dloski: Normally we require developers to have all their submittals in advance so that the
board can review them prior to the public hearing. Are we treating the township’s special
use permit the same way or is it being treated differently?
Meilnik: This is the same way we treated the 81 when they came in and did an
introduction and we had material at the same level as this.
Hornberger: By the time we had the public hearing, we had the information in the packets.
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Meilnik: We had materials submitted today that came in, so Jennifer is doing the
application on behalf of the township.
Hornberger: Is it your feeling that by October we would have the necessary information?
Meilnik: Yes, the key issue is that we need to have all of the information by the time the
public hearing notice is sent out. That way, if a resident wishes to review the application, it
will be available. This is just a way to try to expedite the process.
Hornberger: If everything is not in by October, then we can cancel the public hearing.
Moved by Couture to hold a public hearing on the special use permit for fire station #3 in
October, seconded by Oosterhouse.
Passed unam
e. Master Plan Update / Draft Survey Questions
Meilnik: The memo provided an outline of how the master plan steering committee
members worked with EPIC to develop these questions. The 2006 survey was used as a
basis and these new questions were developed from that survey and edited to what is
pertinent today. There will be a random phone survey sample along with an online
electronic version. The online survey might have many more responses but will not be a
random sample. Some questions relate to not only asking questions about key issues but
also questions that give insight and awareness. There are some questions related to the
general growth of the township along with questions on the PDR program and if people are
familiar with that. The hope is to have the survey completed by Thanksgiving.
f. Election of Officers
Hornberger: This is generally done in September. We have a chair, vice chair, and secretary.
Am willing to remain chair.
Moved by Dloski to keep the officers the same, seconded by Couture.
Passed unam
10. Public Comments: None
11. Other Matters or Comments by Planning Commission Members: None
12. Adjournment:
Moved by Couture to adjourn, seconded by Dloski.
Passed unam
Final adjournment: 7:50 p.m.
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Fire Station #3
SUP 133

memo
To:
From:
Date:
Re:

Planning Commission
Randy Mielnik
October 14, 2019
Fire Station #3, SUP 133

A public hearing has been scheduled to consider SUP #133. The applicant is Peninsula Township and
the project includes building a new fire station at the north end of the Peninsula. Fire Chief Fred
Gilstorff is scheduled to attend our meeting, along with Jennifer Hodges from GFA to respond to
questions.

Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, MI 49686
SPECIAL USE PERMIT (SUP)
FINDINGS OF FACT AND CONCLUSIONS
SUP #133 _ Fire Station #3
___________, 2019

PENINSULA TOWNSHIP BOARD
Applicant:

Peninsula Township
13235 Center Road
Traverse City, MI 49686
Gourdie-Fraser / Jennifer Hodges, PE - Agent

Hearing Date(s):

October 21, 2019 – Planning Commission

PROPERTY DESCRIPTION
Parcel ID#: 28-11-227-018-00 (Existing 18.12-acre Parcel)

GENERAL INTRODUCTION AND BACKGROUND
Peninsula Township is seeking to build a new fire station to provide better emergency response times for
residents on the north side of the peninsula. This fire station is currently referred to as Peninsula Township Fire
Station #3 and is proposed to be located on a new 2.36-acre parcel. This new 2.36-acre parcel will be divided
off from a larger 18.12-acre parcel located at 19362 Center Road, Traverse City, MI 49686. This property is zoned
A-1.
Pursuant to Section 6.7.3 of the Peninsula Township Zoning Ordinance, “public buildings and public service
installations” are a special use in the A-1 zoning district. A fire station is a public building and public service
installation.
On September 16, 2019, Gourdie-Fraser (GFA) submitted an application (EXHIBIT 1) for consideration of the
SUP approval.
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SECTION 8.1.3 BASIS FOR DETERMINATIONS
FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS
General Standards. The Peninsula Township Board of Trustees shall review each application for the purpose of
determining that each proposed use meets the following standards, and, in addition, shall find adequate evidence that
each use on the proposed location will:
a) Be designed, constructed, operated, and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and so that such a use will
not change the essential character of the area in which it is proposed. The proposed building will be
appropriate in appearance with the intended character of the general vicinity and will not
change the character of the area (EXHIBIT 1B). The current property and surrounding areas
are vacant farmland with only one residence on large parcels of land. The proposed fire station
will have virtually no impact on these properties. The board finds that the proposed plan will
not change the essential character of the vicinity.
b) Not be hazardous or disturbing to existing or future uses in the same general vicinity and will be a
substantial improvement to property in the immediate vicinity and to the community as a whole. The
board finds that the proposed facility will not be hazardous or disturbing to the uses of the
general vicinity and will be a positive improvement for the area and the township as a whole.
c)

Be served adequately by essential facilities and services such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities, or schools. The board finds
that the proposed facility on M-37 will be adequately served for access and police protection. Water, sewer,
and drainage systems will be contained completely on site with no need for public services. There will be
no impact on the school systems, as the on-site residences will be for fire department personnel only.

d)

Not create excessive additional requirements at public cost for public facilities and services. The board
finds that there will be virtually no additional requirements at public cost for public facilities and services
other than the expected costs for the fire station facility itself.

e) Not involve uses, activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare, or odors. The board finds
that the proposed facility will not be detrimental to the general welfare by fumes, alarms,
glare, or odors. There will be intermittent noise at the facility due to sirens and vehicle traffic
related to the fire station.
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FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:
Specific Requirements. In reviewing an impact assessment and site plan, the town board and the planning
commission shall consider the following standards:
(a) That the applicant may legally apply for site plan review. The board finds that the applicant may
legally apply for the site plan review.
(b) That all required information has been provided. The board finds that the applicant has provided
all required information to review the proposed plan. This includes drawings of existing
conditions (C2.0), a proposed site development plan (C3.0), a grading and drainage plan (C3.1),
and various construction details (C4.0) (EXHIBIT 1,1A AND 1B).
(c) That the proposed development conforms to all regulations of the zoning district in which it is located.
The board finds that the proposed plan conforms to the requirements associated with the A-1
zoning district. This includes yard setbacks, lot coverage, and building height as shown on
drawing C3.0 (EXHIBIT 1).
(d) That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage, and other public facilities and services. The
board finds that the proposed project conforms to the requirements associated with fire and
police protection, water supply, sewage disposal or treatment, storm drainage, and other
public facilities and services. The Peninsula Township fire chief has been directly involved in
facility design conversations and decision making.
(e) That the plan meets the standards of other governmental agencies, where applicable, and that the

approval of these agencies has been obtained or is assured. The board finds that information
regarding this project has been sent to other governmental agencies consistent with the
original submission and approval (E XHIBIT 2).
(f) That natural resources will be preserved to a maximum feasible extent and that areas to be left
undisturbed during construction shall be so located on the site plan and at the site per se. The board
finds that no significant natural resources will be negatively impacted as a result of this project.
(g) That the proposed development property respects floodways and floodplains on or in the vicinity of
the subject property. The board finds that the proposed plan amendments do not impact
floodways and floodplains.
(h) That the soil conditions are suitable for excavation and site preparation and that organic, wet, or other
soils that are not suitable for development will either be undisturbed or modified in an acceptable
manner. The board finds that the proposed plan includes the identification of soil conditions
(C2.0) and that such conditions are generally suitable for development. (EXHIBIT 1).
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(i)

That the proposed development will not cause soil erosion or sedimentation problems. The board
finds that the proposed plan includes a grading and drainage plan (C3.1) addressing soil erosion
and stormwater control. Further, this plan was submitted to the Grand Traverse County Drain
Commission on September 4, 2019 (EXHIBIT 2).

(j)

That the drainage plan for the proposed development is adequate to handle anticipated stormwater
runoff and will not cause undue runoff onto neighboring property or overloading of water courses in
the area. The board finds that the proposed plan includes a grading and drainage plan (C3.1)
addressing soil erosion and stormwater control. Further, this plan was submitted to the Grand
Traverse County Drain Commission on September 4, 2019 (E XHIBIT 1).

(k) That grading or filling will not destroy the character of the property or the surrounding area and will
not adversely affect the adjacent or neighboring properties. The board finds that the proposed
development will not destroy the character of the property or the surrounding area and will
not adversely affect the adjacent or neighboring properties.
(l)

That structures, landscaping, landfills, or other land uses will not disrupt air drainage systems
necessary for agricultural uses. The board finds that the proposed plan amendments will not
disrupt air drainage systems necessary for agricultural uses.

(m) That phases of development are in a logical sequence so that any one phase will not depend upon a
subsequent phase for adequate access, public utility service, drainage, or erosion control. The board
finds that the proposed plan amendments will not impact any project phasing.
(n) That the plan provides for the proper expansion of existing facilities such as public streets, drainage
systems, and water sewage facilities. The board finds that the proposed plan will not materially
change plans to expand existing facilities such as public streets, drainage systems, and water
sewage facilities.
(o) That landscaping, fences, or walls may be required by the town board and planning commission in
pursuance of the objectives of this ordinance. The board finds that the proposed plan will not
change any requirements for fences or walls.
(p) That parking layout will not adversely affect the flow of traffic within the site or to and from the adjacent
streets. The board finds that the proposed plan amendments will not adversely affect the flow
of traffic within the site or to and from the adjacent streets.
(q) That vehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient. The board finds that the proposed plan amendments will not
change vehicular and pedestrian traffic flow within the site.
(r) That outdoor storage of garbage and refuse is contained, screened from view, and located so as not
to be a nuisance to the subject property or neighboring properties. The board finds that the
proposed plan amendments will not change plans for addressing outdoor storage of garbage
and refuse.
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(s) That the proposed site is in accord with the spirit and purpose of this ordinance and not inconsistent
with, or contrary to, the objectives sought to be accomplished by this ordinance and the principles of
sound planning. The board finds that the proposed plan amendments are in accord with the
spirit and purpose of this ordinance.

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township, and other governmental regulations relative to the
establishment for a parcel zoned A-1, agricultural, with the above permitted use(s) on site, which includes
meeting the requirements of the Michigan Department of Transportation (MDOT), the Grand Traverse County
Drain Commissioner (GTCDC), the Grand Traverse County Road Commission (GTCRC), and the Grand Traverse
County Health Department (GTCHD). Zoning compliance is based on the governing special land use document,
approved site plan, and Articles 6 and 8 of the Peninsula Township Zoning Ordinance.

APPROVAL CONDITIONS AND SAFEGUARDS:

Pursuant to Section 8.1.3 (2), the board may require such additional conditions and safeguards deemed
necessary for the general welfare, for the protection of individual property rights, and for ensuring that the
intent and objectives of the ordinance will be observed. The breach of any condition, safeguard, or requirement
shall automatically invalidate the permit granted. Specific conditions and requirements for a land use permit
include:
1) Continued compliance with regulations associated with the Grand Traverse County Road Commission,
Grand Traverse County Drain Commission, and Grand Traverse County Environmental Health
Department as required and described in coordination letters included in the application.
2) Full implementation of the colored landscaping plan shown on Sheet C3.0 by the end of calendar year
2020.
3) Final exterior building design choices that are consistent with those presented on Sheet C3.0.

COMMENCEMENT AND COMPLETION

The commencement and completion of special land uses are governed by Section 8.1.2(5) of the Peninsula
Township Zoning Ordinance. Violations of the special land use permit and accompanying site plan are
enforceable, and remedies are available under Section 3.2 of the zoning ordinance.

EFFECTIVE DATE OF SPECIAL LAND USE:

The special land use shall be effective when the application has been approved by the Peninsula Township
Board of Trustees, subject to the above conditions. The board approves by a vote of:
AYES
NAYS
ABSTAINING
ABSENT
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The undersigned hereby certifies that she is the clerk for the Township of Peninsula, Grand Traverse County,
Michigan, and that the foregoing special use permit was approved by the Peninsula Township Board of Trustees
on _______________ 2019.
The undersigned further certifies that a quorum was present at said meeting and that said meeting complied
with all applicable laws and regulations.
Rebecca Chown, Peninsula Township Clerk
Approved by the Peninsula Township Board on ______, 2019.

Rob Manigold, Peninsula Township Supervisor
THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.
I hereby acknowledge that I have received a true copy of the special land use permit and I have been informed of said
requirements of this special land use permit and of the requirements of the Peninsula Township Zoning Ordinance.
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Exhibit 1
Original Application

Exhibit 1a
Drawing Sheets
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EMERGENCY SERVICES

PENINSULA TOWNSHIP

GRAND TRAVERSE COUNTY DRAIN COMMISSION

CHERRYLAND ELECTRIC COOPERATIVE

CHARTER COMMUNICATIONS

EMERGENCY CALLS

FIRE DEPARTMENTS

Telephone: 231.223.7322
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Telephone: 231.943.8377

Telephone: 231.929.7012

911

GRAND TRAVERSE COUNTY D.P.W.

MICHIGAN DEPARTMENT OF TRANSPORTATION (M.D.O.T.)

CONSUMERS ENERGY

AT&T MICHIGAN

EMERGENCY AMBULANCE SERVICE

EMERGENCY SERVICE: 911
Peninsula Township Fire Dept.: Telephone: 231.223.4443

Telephone: 231.922.4896

Telephone: 231.941.1986

Telephone: 231.929.6242

Telephone: 231.941.2707

911

GRAND TRAVERSE COUNTY ROAD COMMISSION

TRAVERSE CITY LIGHT & POWER

POLICE AGENCIES

Telephone: 231.922.4848

Telephone: 231.922.4942

GRAND TRAVERSE COUNTY SOIL EROSION

DTE ENERGY

SEDIMENTATION CONTROL DEPT.
Telephone: 231.995.6042

Telephone: 231.592.3244

EMERGENCY SERVICE: 911
City of Traverse City: Telephone: 231.941.2300
Grand Traverse County Sheriff: Telephone: 231.941.2225
Peninsula Township Sheriff Deputy Office: Telephone: 231.223.4525
Michigan State Police: Telephone: 231.946.4646

MISS DIG
Telephone: 1.800.482.7171
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Exhibit 1b
Colored Site/Landscape Plan

Exhibit 2
Coordination Letters

Zoning Ordinance
Amendment #200 Winery
Chateau / PDR

memo
To:
From:
Date:
Re:

Planning Commission
Randy Mielnik
October 14, 2019
Zoning Ordinance Amendment #200 Winery Chateau/Purchase of Development
Rights

Attached is the Winery Chateau Zoning Amendment (#200) that will be the subject of a public hearing
at our 10/21/2019 meeting. Also, to help clarify matters, attached is the legal opinion from the
township attorney with regard to the relationship between the Zoning Ordinance and the PDR
Ordinance/Program.

Amendment 200
Winery-Chateau /PDR Zoning Amendment
EXISTING
(10) Winery-Chateau
(a)
It is the intent of this section to permit construction and use of a winery, guest rooms, and single
family residences as a part of a single site subject to the provisions of this ordinance. The
developed site must maintain the agricultural environment, be harmonious with the character of the
surrounding land and uses, and shall not create undue traffic congestion, noise, or other conflict
with the surrounding properties.
(b)

(c)

(d)

The use shall be subject to all requirements of Article VIII, Section 8.5, Food Processing Plants in
A-1 Districts and the contents of this subsection. Data specified in Section 8.5.2, Required
Information, shall be submitted as a basis for judging the suitability of the proposed plan. Each of
the principal uses shall be subject to the terms and conditions of this ordinance except as
specifically set forth herein.
The minimum site shall be fifty (50) acres which shall be planned and developed as an integrated
whole. All of the principal and accessory uses shall be set forth on the approved site plan.
The principal use permitted upon the site shall be a winery. Guest rooms, manager's residence,
and single family residences shall be allowed as support uses on the same property as the
winery.
1.

2.

In addition to the principal and support uses, accessory uses for each such use shall be
permitted provided, that all such accessory uses shall be no greater in extent than those
reasonably necessary to serve the principal use.
Sales of wine by the glass in the tasting room is allowed pursuant to the minimum
requirements of the Michigan Liquor Control Commission rules and related Michigan
Department of Agriculture permits regarding the sales of food for on-premises consumption.
The Liquor Control Commission and the Michigan Department of Agriculture shall control
licenses and compliance. (REVISED BY AMENDMENT 181)

(e)

For purposes of computation, the principal and each support use identified in sub-section (d)
above shall be assigned an "area equivalent" as set forth herein. The total "area equivalent"
assigned to the principal uses shall not exceed the actual area of the site.

(f)

"Area equivalents" shall be calculated as follows:
Winery: five (5) acres or the actual area to be occupied by the winery including parking,
whichever is greater;
Manager's Residence: five (5) acres;
Single Family Residences: five (5) acres;
Guest Rooms: five (5) acres for each 3 rooms, not to exceed a total of
twelve (12) guest rooms.

(g)

The number of single family residences shall not exceed six (6). The manager's residence shall
not contain or be used for rental guest rooms. The number of guest rooms shall not exceed
twelve (12).

(h)

Not less than seventy-five (75%) percent of the site shall be used for the active production of
crops that can be used for wine production, such as fruit growing on vines or trees.

(i)

The facility shall have at least two hundred (200) feet of frontage on a state or county road.

(j)

The winery-chateau shall be the principal building on the site and shall have an on-site resident
manager.

(k)

All guest rooms shall have floor areas greater than two hundred fifty (250) square feet. Maximum
occupancy shall be limited to five (5) persons per unit. No time sharing shall be permitted.

(l)

All lighting shall conform to the requirements of Section 7.14. (REVISED BY AMENDMENT
175B)

PROPOSED (Yellow = edited/added)
(10) Winery-Chateau
(a)
It is the intent of this section to permit construction and use of a winery, guest rooms, and single
family residences as a part of a single site subject to the provisions of this ordinance. The
developed site must maintain the agricultural environment, be harmonious with the character of
the surrounding land and uses, and shall not create undue traffic congestion, noise, or other
conflict with the surrounding properties.
(b)

The use shall be subject to all requirements of Article VIII, Section 8.5, Food Processing Plants in
A-1 Districts and the contents of this subsection. Data specified in Section 8.5.2, Required
Information, shall be submitted as a basis for judging the suitability of the proposed plan. Each of
the principal uses shall be subject to the terms and conditions of this ordinance except as
specifically set forth herein.

(c)

The minimum site shall be fifty (50) acres which shall be planned and developed as an integrated
whole. All of the principal and support uses shall be illustrated on the approved site plan.

(d)

The principal use permitted upon the site shall be a winery. Guest rooms, manager's residence,
and single family residences shall be allowed as support uses on the same property as the
winery.
1.

2.

(e)

In addition to the principal and support uses, accessory uses for each such use shall be
permitted provided, that all such accessory uses shall be no greater in extent than those
reasonably necessary to serve the principal use.
Sales of wine by the glass in the tasting room is allowed pursuant to the minimum
requirements of the Michigan Liquor Control Commission rules and related Michigan
Department of Agriculture permits regarding the sales of food for on-premises consumption.
The Liquor Control Commission and the Michigan Department of Agriculture shall control
licenses and compliance. (REVISED BY AMENDMENT 181)

The principal use of the site is a winery. Along with a winery, support uses described in subsection (d) above may also be located on the site, provided the acreages indicated below are
allocated to each use. The total area allocated to the principal use, and the support use(s) shall
be in accordance with the table below:

(f)
Principal Use
Winery

Acres
Five acres

Permitted Support Uses
Managers Residence
Single Family Residence(s)
Guest Room(s)

Acres
Five acres
Five acres each
1.66 acres each

No uses listed above may be sited upon lands subject to a conservation easement, nor may the
necessary acreages required above be subject to a conservation easement.

(g)

The number of single-family residences shall not exceed six (6). The manager's residence shall
not contain or be used for rental guest rooms. The number of guest rooms shall not exceed
twelve (12).

(h)

Not less than seventy-five (75%) percent of the site shall be used for the active production of
crops that can be used for wine production, such as fruit growing on vines or trees.

(i)

The facility shall have at least two hundred (200) feet of frontage on a state or county road.

(j)

The winery-chateau shall be the principal building on the site and shall have an on-site resident
manager.

(k)

All guest rooms shall have floor areas greater than two hundred fifty (250) square feet. Maximum
occupancy shall be limited to five (5) persons per unit. No time sharing shall be permitted.

(l)

All lighting shall conform to the requirements of Section 7.14. (REVISED BY AMENDMENT
175B)

Chicago | Denver | Detroit | Edwardsville | Indianapolis | Kansas City | Los Angeles | Miami | Minneapolis
New Orleans | New York | Portland | St. Louis | Seattle | Tampa Bay | Walnut Creek

September 30, 2019

Gregory M. Meihn
Direct Dial: (248) 721-8183
gmeihn@foleymansfield.com

Peninsula Township Board
Re:

Peninsula Township Zoning Ordinance v. PDR Ordinance No. 23

Dear Board:
The following is my legal opinion regarding two local ordinances—the Peninsula Township
Zoning Ordinances (“PTZO”) as a whole, and the Township’s Purchase of Development Rights
Ordinance #23 (“PDR”).
Generally, the PTZO will govern over the PDR where the ordinances conflict unless the
PDR is more restrictive than the PTZO on a given issue.
1. PTZO and PDR – General Scope and Plain Language
The PTZO, originally effective in June of 1972, and as amended, is the general land use code for
the Township to establish zoning districts and regulations, as well as to provide for regulations
governing nonconforming uses and structures, establish a Zoning Board of Appeals, provide for
administration and enforcement, for amendments and to provide penalties for violations of its
ordinances.
Section 2.2 of the PTZO provides the Scope for the same as follows:
It is not intended by this Ordinance to repeal, abrogate, annul or in any way impair or
interfere with existing provisions of law or ordinance, except as hereinafter specifically
repealed, or with any rules, regulations or permits previously adopted or issued or which
shall be adopted or issued pursuant to law, relating to the use of buildings or premises, or
with any private restrictions placed upon property by covenant or deed; provided,
however, that where this Ordinance imposes a greater restriction upon the use of
buildings or premises than are imposed or required by such existing provisions of law or
ordinance or by such rules, regulations or permits or by such private restrictions, the
provisions of this Ordinance shall control.
PTZO, Section 2.2.
Significantly, Section 4.2.2 of the PTZO also addresses conflicting provisions as follows:
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In the interpretation, application, and enforcement of the provisions of this Ordinance,
whenever any provision or limitation imposed or required by the provisions of this
Ordinance are more stringent than any other law or ordinance, then the provisions
of this Ordinance shall govern, provided that whenever the provisions of any other
law or ordinance impose more stringent requirements than are imposed or required
by this Ordinance, then the provisions of such other law or ordinance shall govern.
PTZO, Section 4.2.2.
As to the PDR, this ordinance permits the Township to expend tax revenues to acquire property
interests in the Farmlands and Open Space Lands as described in the ordinance, including as
Development Rights, or lesser interests such as easements, covenants, or other contractual rights.
The PDR defines eligible lands, the manner of acquisition and the creation of a committee for the
same relative to conservation easements. The PDR does not contain any explicit provision
relative to its enforceability vis-à-vis any other Township ordinance.1
The rules applicable to statutory construction apply to the construction of ordinances as well.
Albright v. Portage, 188 Mich.App. 342, 350, 470 N.W.2d 657 (1991). The primary goal of
statutory interpretation and, by implication, the interpretation of ordinances, is to give effect to
the intent of the legislative body. Farrington v. Total Petroleum, Inc., 442 Mich. 201, 212, 501
N.W.2d 76 (1993). The first criterion in determining intent is the specific language used by the
legislative body in the statute or ordinance. House Speaker v. State Administrative Bd., 441
Mich. 547, 567, 495 N.W.2d 539 (1993). If the plain and ordinary language is clear, then
judicial construction is normally neither necessary nor permitted. Lorencz v. Ford Motor Co.,
439 Mich. 370, 376, 483 N.W.2d 844 (1992).
In accordance with the plain language above and the principles of ordinance interpretation, the
overall conclusion is as follows:
The plain language of the PTZO and absence of any language to the contrary in the PDR
requires that the more restrictive ordinance will control based upon the circumstances.
2. Section 6.7.5 – Conservation Easement in PTZO
Certain such circumstances are also specifically addressed by the PTZO. Section 6.7.5 of the
PTZO speaks to the conservation easements contemplated by the PDR. The following are the
most relevant provisions of those PTZO sections:
The Peninsula Township Purchase of Development Rights Ordinance allows future
building sites under certain conditions and in specific locations as shown on recorded
1

The only possible exception to this is Section 14 of the PDR which provides that if any part of
the ordinance is declared void or unenforceable “for any reason by any court of competent
jurisdiction, it shall not affect any portion of this Ordinance other than said part or portion
thereof.” However, this still does not affect the clear provisions of the PTZO.
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conservation easements. It is the intent of this section to allow those future building
sites to be used for residents on the farm or to be sold along with all or a portion of
the restricted farmland with a minimum area of one acre or more. It is also the intent
of this section avoid the conversion of preserved agricultural land by allowing access to
these individual future building sites without requiring a new public or private road to the
site.
PTZO, Section 6.7.5.1
Restricted farmland may be divided without the requirement of providing access to
a public or private road irrespective of Section 7.10 Road Standards provided:
(1) A reserved dwelling site shall have access to an existing road by either a driveway or
a new private road. Access by private road shall be required if it serves or is to serve
three (3) or more residences.
(2) A residential building site may be separated from the remainder of the restricted
farmland on a parcel of not less than one acre irrespective of Section 6.8.1. with access as
provided in 1 above.
(3) Where access is provided by a driveway and not a public or private road; the front
yard setback will be fifty (50) feet rather the thirty-five (35) foot front yard setback
required from a public or private road.
PTZO, Section 6.7.5.2
Section 6.8.1 of the PTZO, see footnote i, states that “[a]ccess to residential building sites on
farmland subject to a recorded Conservation Easement consistent with the intent of Ordinance
No. 23 shall be regulated by the provisions of Section 6.7.5.
Reading these sections of the PTZO together, the conclusion is clear. While the PTZO does not
intend to directly conflict with the PDR, the requirements of the PTZO will control and impact
land under the PDR. For instance, farmland under the PDR may be divided irrespective of road
standards in Section 7.10, but the PTZO calls for other requirements as articulated in Section
6.7.5.2, subparts (1) through (3). Accordingly, the PTZO provisions control.

Very truly yours,
Gregory M. Meihn
Gregory M. Meihn

First Cong.Church
SUP 80 1st Amendment

memo
To:
From:
Date:
Re:

Planning Commission
Randy Mielnik
October 14, 2019
First Congregational Church -SUP 80 – 1st amendment

A full application package to amend the SUP for First Congregational Church was received on October
7th. This project was introduced to the Planning Commission on August 18th. A copy of this submittal is
attached and was provided to GFA for engineering review. A preliminary review was provided today
and is also attached.
As you recall, some key issues that surfaced when this project was introduced in August related to
traffic flow and building massing/placement related to the Christian Life Center and Kid’s Zone addition.
The submitted application now includes a technical memo with regard to traffic issues and we have been
provided with floor plans and renderings to better understand proposed construction.
If you wish to obtain larger scale drawings to review before or after the meeting, please let me know
and we can easily provide.
Given the nature and size of this project, and the SUP approval process, the desired outcome for this
agenda item is to discuss the project with the applicant and gain a better understanding of what is being
proposed. A decision to move forward with a formal public hearing with proper notifications at the
November meeting should be considered.

