PENINSULA TOWNSHIP

13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com

PENINSULA TOWNSHIP
PLANNING COMMISSION AGENDA
December 18, 2023
7:00 p.m.

Call to Order
Pledge
Roll Call
Approve Agenda
Brief Citizen Comments (For Non-Agenda Items Only)
Conflict of Interest
Consent Agenda
a. Approval of Meeting Minutes: Planning Commission Regular Meeting November 20, 2023
8. Business
a. Special Use Permit (SUP) — Peninsula Shores Planned Unit Development (PUD) #123,
Amendment #4 — Continued Discussion with Draft Findings of Fact and Conditions for
Consideration and Possible Action (Waters Edge Drive and Shoreline Court)
9. Reports and Updates
a. Application Received for an Amendment to SUP #132 — Bowers Harbor Vineyard
b. Building Height Study Group Update and Policy Recommendations
¢. Shoreline Regulations Study Group to Begin January 2024
10. Public Comments
11. Other Matters or Comments by Planning Commission Members

12. Adjournment

NowunpswNR

Peninsula Township has several portable hearing devices available for audience members. If you would
like to use one, please ask the clerk.






Planning Commission Regular Meeting
November 20, 2023
Beth Chan Recording Secretary

PENINSULA TOWNSHIP
13235 Center Road, Traverse City Mi 49686
Ph:231.223.7322
PENINSULA TOWNSHIP PLANNING COMMISSION MINUTES
November 20, 2023, 7:00 p.m.

1. Call to Order: 7:00 p.m. by Shipman

2. Pledge

3. Roll Call: Present: Shanafelt, Hall, Beard, Dloski, Hornberger Shipman; Absent: Alexander;
Also present: Jenn Cram, Director of Plannmg and Zoning, Kyle O’Meara, Fahey Schultz
Burzych & Rhodes, and Beth Chan, Recordlng Secretary

4. Approve Agenda:

Shipman: asked to add item-business item 8b ofﬁcer posutlons for the planning

.

commission r,
Moved by Shanafelt to add business item 8b, ofﬁcer addltlon, to the agenda, seconded
by Hall . . approved by consensus

Moved by Hornberger to approve the agenda as amended, seconded by Hall
: approved by consensus

5. Brief C'_“Z@ Comments (Fd;r@,

6. Conflict of Interest: None

7. Consent Agenda:
a. Approval of Meeting Minutes: Planning Commission Regular Meeting October 16,
2023
Cram: correction to add the following comments to the discussion of Peninsula Shores
SUP #123, Amendment #4, by Alexander to the October 16, 2023 meeting minutes:
appreciates the desire to move the lot lines back on the ones along Shoreline Drive-and
wondered if an SUP was needed to do that, if the homes could be moved back without
amending the lot lines. Also, homes of similar sizes are all grouped together. This change
would have smaller homes next to some of the largest, it does not flow well. Also, you
would be increasing the density of homes within the subdivision, and anytime that
happens it is not an improvement.
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Moved by Hornberger to approve the correction of the meeting minutes and the
consent agenda as amended, seconded by Hall
approved by consensus

8. Business:

N

a. Special Use Permit (SUP)-Peninsula Shores Planned Unit Development (PUD) #123
Amendment #4-Continued discussion with Draft Findings of Fact and Conditions for
Consideration and Possible Action (Waters Edge Drive and Shoreline Court)

Cram: summarized memo from the packet dated Nov‘ember 13, 2023, regarding

£

Peninsula Shores PUD, SUP #123, Amendment #4 f'nuted discussion. The applicant
submitted additional information, which is in the;pa 'ket ‘under Exhibit D. The planner
and legal counsel have not had sufficient time to review ‘and. analyze this information;
the findings of fact were already drafted when this mformatmn was received. The packet
also contains information from the original approval. Discussed process and timeline for
additional information to be submitted for a complex SUP applicaﬁon; Staff, legal
counsel, and the applicant agreed that no action be taken this evening due to the
amount of information that'is to be reviewed. Any additional information from the
applicant should be received by Monday, December 4" for review to allow time to
amend the findings of fact and condltlons‘as needed, which would be available on
Monday, December 11, Requested this to’b'e the normal timeframe, two weeks before
the meeting in which it would be heard. 2

Discussion of the timeline for the submittal of addltlonal information.

Cram: legal counsel from both sides are W|II|ng to answer questions to move this
forward:, A ”‘ h

/HaII reads*Sectlon E9, on page six of the bylaws which states that action items are to be
'submltted two weeks or more before the meeting. This is an example of a situation with

a voluminous amount ‘of material and administration discretion could be a formal
amendment to the bylaws in the future.

Further dlscussmn of th f!mellne

Cram: dlscussed tlmehne‘and date with the applicant.

Beard: Asked to see in the revisions what is edited when the findings of fact are revised,
to follow reasoning and logic.

Cram: will use track changes.

Beard: there are regular references to a fifty-five-lot scenario, should the planning
commission consider that or the forty-one lots that were approved?

Discussion of the number of lots, what might have been achieved versus what was
approved.

Cram: will discuss with legal counsel

O’Meara: there are some concerns and will continue reviewing and vetting of the
submitted material.
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Shipman: with reference to submitted information from the applicant, Exhibit D, part
four: Vineyard Ridge is ten percent open space, it is a different standard. This is a
comparison of apples and oranges with Peninsula Shores.
Cram: The site and the zoning are different; this is not a shoreline development.
Regarding Seven Hills Development, the capacity had different factors for the C-1 Zoning,
including sewage disposal and parking for a restaurant/tavern. Another memo will be
presented at the December planning commission meeting and amendments to the
findings of fact.
Shipman: the key to this discussion is from a legal perspective, comparing the beginning
and last approved. |
Shanafelt: there is no going back as they have bunlt houses already.
Shipman: what happened during the original approval (PUD) resulted in tremendous
public engagement. It is hard to go back to'the start. :
Kyle O’Grady, 901 South Garfield, Suite 202, Traverse City: mtroduced Todd Millar,
Parker Harvey Law Firm.
Todd Millar, Parker Harvey Law Firm: understands the de5|re and need to wade through
the information presented. Has reviewed the: plannlng commission meegng minutes, has
a list of questions including substantial |mprovement and how did we get from thirty-six
to forty-one units.

b. Election of Officers/change

Shipman: stepping down from the chair position due to a planned travel absence in
January and February, happy to continue in a different role. Consider Hall for the chair.
Hornberger: Shlpman co/gld be vice- -chair.

0’Meara: section sevegteen dISCUSSES election of officers, does not address vacating an
office, bylaws do not address this |ssue,;wThe chair and vice chair could vacate the
positions and appoint a chair’ and vice chair or they could swap positions. Nothing
prohibits switching positions. ~ .

Shanafelt moves to have Shipméhm’SWitch roles with Hall, with Shipman as vice-chair
and Hall as chair of the planning commission effective at the conclusion of this
planning commission meeting, seconded by Beard.

Roll call: Beard-yes, Shipman-yes, Hornberger-yes, Dloski-yes, Hall-yes, and Shanafelt-

yes passed

9. Reports and Updates:
a. Discussion on the Intent and Purpose of Shoreline Regulations
Cram: asked the planning commission on October 16, 2023, to consider the intent and
purpose of shoreline regulations; looked at existing intent and purpose. This evening the
planning commission will look at how Peninsula Township deals with jurisdiction over
land and not the water. How much land is needed for docks and hoists and other things
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in the water? Suggested that photos and measurements should be taken. Suggested a
study group. Looking for a spring deadline before docks and hoists are installed.
Hall: reviewed the three levels of jurisdiction categories for shoreline regulation. First is
the Federal government, the Army Corp of Engineers concerned with navigable waters
including the east and west bays. They do not have staff for permits for seasonal docks
and do so when it is related to navigability. Second is the State of Michigan which owns
the bottomlands, as you step off the shore. The state does not allow permanent
structures, but instead, seasonal docks are generally permitted. Who is in charge of
seasonal docks? The third is Peninsula Township which has authority over the size,
location, and density of docks on the shoreline, derived from the township’s jurisdiction
on the land above the ordinary high water mark. Docks are in connection with the
land/shoreline. Issues are dock location anqﬁsi'ze and shared water frontage.
Cram: the township receives phone calls frlér'ri,residents who are concerned about
neighbors placing docks in from of their propy'erty. This interferes with utilizing the
shoreline. Also, shared shoreline needs, parking space and storage space, this is an issue
with the shoreline and how it relates to the water. Summarlzed the township’s shoreline
regulations with the issuing of Land Use Perml’gé; and the change in the FEMA base flood
elevation maps. Presented information on the effec S of the new FEMA floodplain map
(April 2023) and how it intersects with zoning and Iand use.
Discussion of the formation of a study group, recrumng members to serve starting in
January and ppséib!é'putside agencies to assist.

10. Public Comments
Mark Nadolskl, 10 McKmIey Road: does the township monitor the number of shore
stations that each subdlwsnon uses? 1t has been an ongoing battle, is the township
involved? - e
Cram: staff resources are unavailable for thorough shore station ordinance enforcement
in subdivisions. The township ordinance enforcement officer has not made a count for
subdivisions and individual owners-Believes there are many violations out there.
Nadolski: is the township aware of the numbers each subdivision has?
Cram: we are aware if they were approved by a PUD/SUP; but enforced only by
complaints.
Nadolski: have lived here since 1973, if the township can’t control its shoreline what is
the solution?
Shanafelt: this has to do with resource availability, funding, and personnel. There is a
lack of capability to control this.
Nadolski: suggested hiring
Shanafelt: this involves money, which involves budget.
Nadolski: who polices this now?
Cram: the zoning administrator and ordinance enforcement officer via the zoning
ordinance, gives authority to the township enforcement officer
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Nadolski: people buy into a subdivision; they want to put a shore station in; there is not
enough control by the subdivisions to enforce by-laws. The township needs to sit down
with the HOA presidents for control.
Cram: some HOA presidents are more involved than others.
John Dolton, 10862 Eagles Landing Drive: to clarify, in Eagles Landing, our SUP specifies
in both phases, the precise number of shore stations in the bylaws of the HOA. The
township was responsive to the complaints from the HOA. A clear ordinance needs to be
created so we have something that can be enforced. Encouraged the planning
commission to adopt components, some are more time sensitive. Shoreline is very
valuable; people pay for it; and it needs to be fair to ail owners. These are big issues, the
number of shore stations and where they can be placed along with docks.
Cram: for inland lakes, property owners own the bottomlands but for the great lakes the
state owns the bottomlands.
Hall: a permanent structure cannot be placed on the Great Lakes.

11. Other Matters or Comments by Planning Commission Members:
Shipman: Julie Alexander sent some correspondence to be included i in the packet;
comments for the November’ record
Cram: will share comments W|th the appllcant and will put them in the packet for the
next meeting. .

Shipman: forward it to the members. Asks for attendance for December’s planning
AT

commission meeting.

12. Ad|ournment 8:17 p.m.
Moved by D|OSkI to adjourn, seconded by HaIl approved by consensus

~




November 16, 2023

To Planner, Planning Commission and Residents of Peninsula Township

I am writing to share my thoughts on Sup 123 Amendment 4 as | am unable to attend this meeting.
Please read these into the record.

At our last meeting | expressed my agreement with the findings of fact and conditions. | feel that Sup 123
Amendment 4 does not meet the standards needed for approval.

My concerns are noted here:

In Section 8.1.3

(a) Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity
and that such a use will not change the essential character of the area in which it is
proposed

Findings of fact stare that this standard has not been met- I agree.
My concern is that lots of similar sizes are not all grouped together.

As stated in the findings of fact and conditions: the houses along the shoreline are all smaller lots in a
harmonious grouping. The splitting of this lot would create two lots- much smaller in size than the ones
abutting it and does not flow. In this manner | feel the intended character has been altered. If | owned
the property abutting the split, | would be concerned about how this affected my property values.

b) Not be hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to property in the immediate vicinity and to the
community as a whole.

Oxford dictionary states the definition of the word Substantial is:

Of considerable importance, size or worth.

Merriam Webster has multiple definitions. I find this one the most appropriate:

Considerable in quantity : significantly great

| agree that this standard has not been met. The way the standard reads, this change would need to be
an improvement that is considerable in quantity or of considerable importance.

Even the developer has argued that this change will produce very little change to the overall
development and have a negligible impact on the residents already there.



If that is the case, then it is not a substantial improvement. The change would have to be so large it
would be noticeable and greatly improve the lives of those in residence or the community to meet the
standard.

I think about food in this case- (and most others if | confess)
If I am super hungry and want a substantial meal while traveling, | want the whopper with everything on
it- the change after eating it would be huge- very noticeable and | would be satisfied- no longer hungry!

In the case of the development- This is NOT an improvement-anytime density is increased, which it is-
here more houses in the same amount of space- More property under roof- lots are smaller which
increases the density of the development and houses are not grouped in similar sizes as they are under
the current configuration. Then there is also the addition of more lights, additional septic needs and
more trips per household, not to mention the increase in traffic due to workmen, lawn care etc. Not an
improvement by any means.

As to exhibit D-

| appreciate that we have been asked to not take action at this meeting- partly due to a large amount of
information being presented very close to the date of our meeting. We do have a packet policy which
clearly states the time constraints for information to be provided to the Planner and PC to give adequate
time for us to process them. That policy is 8 days. The date of receipt was 7 days before our meeting. |
believe that our planner is making every effort to accommodate the developer as well as ensure the
process is adhered to with integrity. | hope her efforts are appreciated. | also wonder if the guidelines
are present why are we not following them?

One point | would make is that in our process every amendment to an SUP requires due process and
changes have to be considered on their merits — just because we have approved the development and
or similar projects it does not mean all changes presented are in the best interest of the community as a
whole or are keeping with the original intent of the project.

Thank you for allowing me to share my thoughts even though | am not able to be present. | hope to be
there at our next meeting.

Sincerely- Julie Alexander






Peninsula Shores PUD, SUP #123

Amendment #4




Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, M1 49686
Special Use Permit (SUP)/Planned Unit Development (PUD) Amendment
DRAFT FINDINGS OF FACT AND CONDITIONS
SUP #123, Amendment #4 - Peninsula Shores (Formerly The 81) PUD Condominium Subdivision
December 18, 2023

PENINSULA TOWNSHIP BOARD

Applicant: The 81 Development Company, LLC
Kevin and Kyle O’Grady, Owners

Hearing Date(s): Planning Commission:
August 21, 2023 (Introduction),
September 18, 2023 (Public Hearing)
October 16, 2023 (Continued Discussion)
November 20, 2023 (Continued Discussion)
December 18, 2023 (Continued Discussion with Possible Action)

Township Board: TBD

PROPERTY DESCRIPTION

Parcel ID#: 28-11-609-001-00 through 28-11-609-041-00 and 28-11-609-900-00

Total Acreage: ~81-acres

Property Address: Waters Edge Drive and Shoreline Court

Zoning: R-1A - Rural and Hillside Residential & R-1B - Coastal Zone Residential
Adjacent Zoning: R-1A - Rural and Hillside Residential to the north and west (northwest corner

= A-1 - Agricultural), R-1B - Coastal Zone Residential to the south and East
Grand Traverse Bay to the east

Water: Individual Wells
Sewage Disposal: Community Septic Facility and Individual On-site Septic Systems
Access: Water’s Edge Drive via Boursaw Road

INTRODUCTION AND BACKGROUND

In January of 2015, an application for a Special Use Permit (SUP #123) for a Planned Unit
Development (PUD) to build a 36-unit single-family residential condominium development with 65%
private open space located off Boursaw Road was submitted. The Township Board approved the
application for a Special Use Permit (SUP #123) for a Planned Unit Development (PUD) with a
maximum of 41 single-family residential units on August 11, 2015. The approval was subject to ten
conditions of approval. Subsequent court proceedings led to another project approval pursuant to
action taken by the Township Board on January 23, 2018. This review and approval were specific to
grading, soil erosion and storm water plans, and an emergency access road only. There were two
additional conditions of approval added to the original approval from 2015.



On September 10, 2019, the Township Board approved the first amendment to SUP #123 that
included shifting the private road (currently Shoreline Court) to the west that enlarged Units 5-9,
adjusting the lot widths of Units 1-9 to be more uniform, eliminating the landscaped area along the
private road to enlarge Units 4 and 10, reducing the lot size of Units 11-28 along the easterly side to
meet the 65% open space requirement, and realigning the emergency access to the south. No
additional density was proposed or approved.

On May 10, 2022, the Township Board approved the third amendment to SUP #123 (The 2nd
amendment was withdrawn.) The third amendment approved the relocation of Unit 1 from the
southeast corner of the development to the northwest corner, removed Parcel A from the SUP/PUD
eliminating the lakefront access from Unit 1, modified the sanitary easement for Unit 6 and adjusted
the lot lines of Units 38-41. No additional density was proposed or approved.

The 81 Development Company has submitted an application and supporting materials attached as
(EXHIBIT 1) to amend SUP #123 that will amend the approved PUD. This is the fourth proposed
amendment. The current request for Amendment #4 is summarized below.

1. Lotline adjustments to Units 25-29 and 41.
2. Addition of one development site proposed as Unit 42.
3. Proposed sanitary easement for Unit 42.



SECTION 8.1.3 BASIS FOR DETERMINATIONS
FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards: The Town Board shall review each application for the purpose of determining that
each proposed use meets the following standards, and in addition, shall find adequate evidence that
each use on the proposed location will:

(a) Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity
and that such a use will not change the essential character of the area in which it is
proposed. A,

The underlying zoning of the development is R-1A-- Rural and Hillside Residential and R-1B
- Coastal Zone Residential. Both zone districts<allow for smgle family residential uses and
approval of a Planned Unit Development via a Spec1al Use Permlt per Sections 6.2.4. and 6.3.2.
of the Peninsula Township Zoning Ordinance. :

The surrounding area is also zoned and developed similarly (R—lA and R-1B) with the
property adjacent to the northwest corner being zoned A-1- Agrlcultural that allows for
residential development to support agriculture. Thus, the intended character of the approved
PUD and surrounding area is predomlnately residential in nature.
Wu, “&‘--\ .

The Peninsula Shores Planned Unlt Deve]opment (PUD) was approved for 41 single-family
residential units with 65% open space The. requested amendment increases the number of
single-family residential units but maintains the- réquired 65% open space. To maintain the

required 65% open space, lot lines have been adjusted.

Although the proposed use of the property for single-family residences does not change
because of the requested amendments to rnodlfy the PUD, the character of the original
approval is.eroded. The original approval clustered 5 smaller lots adjacent to the shoreline
between 12; 888 square feet and 18,295 square feet. The remaining 36 lots are between
2044 square feet and 37,684 square feet. Unit 41 was originally approved at 30,565 square
feet -As proposed Unlts 41(15,702 sq. ft.) and 42 (19,515 sq. ft.) are now smaller lots located
randomly at the top of. the development adjacent to larger lots (Unit 40 = 25,018 sq. ft.). They
are also located closer to the western property line reducing the buffer to adjacent properties.
As such, the ex1st1ng character of the development as originally approved has changed.

«

Staff finds that th,lS standard has not been met.



(b) Not be hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to property in the immediate vicinity and to the
community as a whole.

A residential use adjacent to another residential use is generally compatible, however, the
proposed amendments depart from the reason why the SUP/PUD was originally approved
and the reasons why prior amendments were approved—those approvals furthered the
objective of increasing open space and reducing density.

When the original SUP/PUD was approved it was found that a 41-unit single-family
residential development with 65% open space was a substantial improvement to property in
the immediate vicinity and to the community as a whole because the alternative was the
potential for 55 units with no requirement for open space
N e

The first amendment proposed no increase in dens1ty as no add1t1onal units were proposed
or approved, nor did the third amendment. The third amendment was also found to be a
substantial improvement to properties in the immediate vicinity and communlty as a whole
as compared to the original approved SUP/PUD because relocatmg ah approved unit for
development preserved a scenic view from the public right-of-way to East,Grand Traverse
Bay and eliminated a steep actess to the shoreline. v

The fourth proposed amendment w1llm mamtaln the same open space in exchange for
reconfigured lot sizes causing an 1ncrease 125 density that will result in increased traffic,
lighting and noise as well as require. an additional on-site septic system. These increases
erode the substantial benefit that was achleved in the original SUP/PUD approval with 41
units. While the proposed 42 units would be less than the 55 units that could have been
developed, this does not necessar1ly xmean that the development is a “substantial”
improvement. It is appropriate for a line to’ be drawn somewhere and staff finds that a 42-
unlt development would-only be a marglnal 1mprovement (not a substantial improvement)
over a: 1’55~ unlt development Tt
o

That amendments to the SUP/PUD were previously approved by the Township does not
mean that there is' any requirement to approve this proposed amendment, as each
amendment stands on its own. Importantly, the Planning Commission indicated that 41 units
was hlstor1cally regarded to be the maximum number that was appropriate for the
development incentive in- exchange for the open space and original parcel configuration on
this property »TheﬁPlanmng Commission further observed that the number of units in this
type of PUD re51dent1al ‘development is foundational to the development and remains one of
the most critical parts of the development, as the balance between the number of units and
the open space was a significant component of the intent behind approving the original
SUP/PUD. The Planning Commission additionally stated that the increased expansion would
erode the justifications of the original SUP/PUD approval and impact the balancing of the PUD
provisions that warranted approval of the project in the first instance.



The findings of fact approving the third amendment to this SUP/PUD noted: “The spirit and
intent of the original approval is also maintained with residential units clustered around
larger tracts of open space.” Adding residential units and increasing the density of the
development would not be consistent with the spirit and intent of the original approval, given
that the proposed fourth amendment does not otherwise increase open space or decrease
density.

In addition, Township records of prior approvals related to the SUP/PUD demonstrated
considerable resistance from neighbors throughout the prior amendments, which did not
increase the density of the development like this proposed amendment does, which further
shows that increasing the density of the development would be disturbing and/or not a
substantial improvement to the property in the immediate vicinity.

The applicant has submitted letters and ex}}lblts containing other land use decisions by the
Township, as well as records of proceedmgs related to this development before the Grand
Traverse County Circuit Court. Based on+ the Townshlp Attorney’s review of the materials and
discussion during the Planning Com% sion’s meetings, staff finds that the materials
submitted by the applicant are not dlrectly,pn point to the proposed amendment before the
Planning Commission and do not support the applicant's position that the Planning
Commission is required to approve the proposed amendment based on administrative
precedent. -

Lastly, the applicant has indicated to the Planning Cor}imisfsion that the sole reason for the
proposed fourth amendment was to add an additional lot to the development. Staff finds that
this purely finarcial motivation is not a sufficient reason to amend the SUP/PUD. While PUDs
can certainly’be amended, such amendments should further carry out of the objectives of the
PUD, rather than maximize economic realization without regard to the impact on the intent
of the original approval.
‘x‘v '1’ & 7 e "
Staff finds that this standard has nét-been met.
h A - s
N oh
(c) Be served adequately by essential facilities and services, such as highways, streets,
police, fire protection, drainage structures, refuse disposal, water and sewage facilities,
or schools.

The proposed amendments to the SUP/PUD will not materially change essential facilities and
services, such as highways, streets, police, fire protection, drainage structures, refuse
disposal, or schools. One additional lot will utilize a well and individual on-site septic system
if the request is approved.

Staff finds that this standard has been met.

(d) Not create excessive additional requirements at public cost for public facilities and
services.

The proposed amendments to the approved SUP/PUD will not create any additional
requirements at public cost for public facilities and services.



(e

Staff finds that this standard has been met.

Not involve uses, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general welfare by
fumes, glare or odors.

The proposed amendments to the SUP/PUD will not involve uses, activities, processes,
materials, and equipment or conditions of operation that will be detrimental to any persons,
property, or the general welfare by fumes, glare, or odors. Nor is it anticipated that there will
be any negative impacts from particulates leaving the property with proper dust suppression
and storm water management practices that are required as part of the issuance of a land use
permit for each individual residential unit to be constructed within the development.

Staff finds that this standard has been met.

FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:

Specific Requirements: In reviewing an impact assessment and site plan, the Town Board and the
Planning Commission shall consider the following standards:

(a)

That the applicant may legally apply for site plan review. The 81 Development Company
as the property owner and developer/applicant may legally apply for an amendment to the
SUP to modify the PUD site plan.

Staff finds that this standard has been met.

(b) That all required information has been provided. The application for the requested

(c)

amendments is complete along with additional requested information to assist staff, Planning
Commission, and the Township Board of Trustees with their analysis of the proposed
amendments.

Staff finds that this standard has been met.

That the proposed development conforms to all regulations of the zoning district in
which it is located. The proposed amendments conform to the requirements of the R-1A and
R-1B zone districts. Engineering has reviewed the open space calculations to confirm the 65%
requirement is maintained. Comments are included as (EXHIBIT 2 ). However, the requested
amendments do not conform to other requirements associated with a PUD per Section 8.3,
particularly when viewed through the lens of the intent behind the original approval and
prior approved amendments, as the proposed amendment negatively impacts aspects of the
PUD that were the basis for those approvals. The proposed amendments, while not radical,
are nevertheless negative.

Staff finds that this standard has not been met.



(d) That the plan meets the requirements of Peninsula Township for fire and police

(e)

(0

(8)

(h)

@

protection, water supply, sewage disposal or treatment, storm drainage and other public
facilities and services. Engineering has approved the preliminary storm water calculations
(ExHIBIT 2). The fire chief has also provided comments and did not have concerns with the
requested amendments (EXHIBIT 2. A proposed condition of approval has been included to
ensure that fire department comments are addressed. Grand Traverse County
Environmental Health has provided a letter noting that soils on Unit 24 are suitable for an
individual on-site septic system (EXHIBIT 1).

Staff finds this standard has been met.

That the plan meets the standards of other governmental agencies where applicable, and
that the approval of these agencies has been obtained or is assured. As discussed above,
the proposed amendments to the SUP/PUD meet the requirements or standards of other
governmental agencies consistent with the original approval and subsequent amendments.

Staff finds this standard has been met.

That natural resources will be preserved to a maximum feasible extent, and that areas
to be left undisturbed during construction shall be so located on the site plan and at the
site per se. The proposed amendments do not negatively impact prior approvals with respect
to natural resource preservation. The open space for the development as proposed will
continue to meet the 65% requirement. The reconfiguration of Units 24-29 will move
development further away from the bluff. The new unit will not result in the loss of trees or
negatively impact the wetland within the development.

Staff finds this standard has been met.

That the proposed development property respects flood ways and flood plains on or in
the vicinity of the subject property. The proposed plan amendments do not impact flood
ways or flood plains.

Staff finds this standard has been met.

That the soil conditions are suitable for excavation and site preparation, and that
organic, wet or other soils which are not suitable for development will either be
undisturbed or modified in an acceptable manner. The proposed amendments do not
impact prior approvals with respect to soil suitability.

Staff finds this standard has been met.

That the proposed development will not cause soil erosion or sedimentation problems.
The proposed amendments do not negatively impact prior approvals with respect to soil
erosion or sedimentation. A proposed condition of approval has been included that requires

that the applicant receive a Land Use Permit prior to construction that covers these items.

Staff finds this standard has been met.
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(k)

M

That the drainage plan for the proposed development is adequate to handle anticipated
stormwater runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area. The proposed amendments do not negatively
impact prior approvals with respect to stormwater. As noted above, engineering has
reviewed preliminary storm water calculations and had no concerns.

Staff finds this standard has been met.

That grading or filling will not destroy the character of the property or the surrounding
area, and will not adversely affect the adjacent or neighboring properties. The proposed
amendments will not destroy the character of the property or the surrounding area, as the

area has already been developed with single-family residences.

Staff finds this standard has been met.

, —p & : , , .
That structures, landscaping, landfills or-other land uses will not disrupt air drainage
systems necessary for agricultural uses.-The proposed amendments will not disrupt air
drainage systems necessary for agricultural uses.

Staff finds this standard has been met.

(m)That phases of development are in a logical seqileﬁce, so that any one phase will not

(n)

(o)

depend upon a subsequent phase for adequate access, publlc utility service, drainage or
erosion controI The proposed amendments will not 1mpact any project phasing.

Staff finds this standard has been met.

That the plan prowdes for the proper expansion of existing facilities such as public
streets, drainage systems and water sewage facilities. The proposed amendments will not
require any changes" to ex1st1ng streets Storm water control has been reviewed for
compliance by our engmeer One new well and one additional individual on-site septic system
will be utilized within the development if the requested amendments are approved.

Staff finds this standard has been met.

That Iandscaping, fences or walls may be required by the Town Board and Planning
Commission in pursuance of the objectives of this Ordinance. The proposed amendments
will not change any requirements for fences or walls. We do not believe that additional

buffering is needed, but welcome input from the Planning Commission.

Staff finds this standard has been met.

(p) That parking layout will not adversely affect the flow of traffic within the site, or to and

from the adjacent streets. The proposed amendments will create additional traffic. Per
national averages, one single-family residence generates approximately 10 vehicle trips per
day. This is an approximately 2.4% increase to the estimated total trips generated from 41
single-family residences originally approved. This results in a cumulative increase to the
approximately 410 vehicle trips generated by 41 single-family residential units. While this



increase is not severe, it will “adversely affect” the flow of traffic within the site due to
additional residents, package deliveries, guests, and invitees, pushing the envelope too far
beyond what was previously deemed acceptable.

Staff finds this standard has not been met.

(q) That vehicular and pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site, shall be safe and convenient. The proposed amendments will
not change vehicular and pedestrian traffic flow within the development.

Staff finds this standard has been met. ,

(r) Thatoutdoor storage of garbage and refuse is contamed screened from view and located
S0 as not to be a nuisance to the subject propertyor nelghbormg properties. The proposed
amendments will not change plans for addressing outdoor storage_ of garbage and refuse.

g
4,7

Staff finds this standard has been met.

(s) That the proposed site is in accord with the spirit and purpose of this Ordmance and not
inconsistent with, or contrary to, the objectives sought to be accompllshed by this
Ordinance and the prmaples of sound planning. The proposed amendments are not in
accord with the spirit and purpose of the Ordmance as standard 8.1.3 (1)(b) and others have
not been met. As such, the requested amendments are inconsistent with and contrary to the
objectives sought to be accomphshed by the Ordmance and principles of sound planning. The
proposed amendments are also not in accord with the spirit of the original approval.

“

Staff finds this standard has not been met. .

_SECTION 8: 3 PLANNED UNIT DEVELOPMENTS

FINDINGS 8.3.2 OBJECTIVES

The followmg objectives shall be considered in reviewing any application for a special use permit for
planned unit"'development.

1. To prowde a more desn‘able living environment by preserving the natural character of
open fields, stand of trees, steep slopes, brooks, ponds, lake shore, hills, and similar
natural assets. The proposed amendments do not change the initial determination that the
project creates a désirable living environment by preserving the natural character of open
fields, stand of trees, steep slopes, brooks, ponds, lake shore, hills, and similar natural assets.
This is accomplished by clustering the residential development sites around large tracts of
open space that meet the 65% requirement.

Staff finds this standard has been met.



2. To provide open space options. The proposed amendments do not change the intent of open
space areas being preserved. The open space calculations have been confirmed to maintain
65% open space. Proposed amendments do not require the removal of mature tree stands.

Staff finds this standard has been met.

3. To encourage developers to use a more creative and imaginative approach in the
development of residential areas. The proposed amendments do not provide for a more
creative and imaginative approach in the development of residential areas. As proposed, one
additional unit will be squeezed in, density will increase, along with traffic, lighting, noise,
and the requirement for an additional on-site septic system In addition, Unit 42 will be
located closer to the western property line and the ad]acent residential neighborhood. The
flndlngs of fact relative to this requirement forthe third amendment stated that it did not

“change the initial determination that the development‘yoffers a more creative and
imaginative approach in the development of residential areast notlng that the “proposed
amendments do not increase density or reduce the amount of ¢ ogen space being preserved.”
Unlike the third amendment, the proposed fourth amendment would increase density. In
addition, the applicant indicated to the Planning Commission that.the purpose of this
proposed amendment was solely to add an additional lot to the development. Adding a new
unit simply because the applicant finds the negative impacts from the additional unit to be
marginal is neither creative nor imaginative.

Staff finds this standard has not fiéen meti -

g G

4. To provide for more efftaent and aesthettc use of open areas by allowing the developer
to reduce deveIopment costs through ‘the by-passing of natural obstacles in the
residential project. The proposed plan amendments do not change the initial determination

that the development offers amore eff1c1ent and aesthetic use of open areas.

Staff finds this standard has been miet

5. To encourage variety in thé physical development pattern of the Township by providing
a mixture of housing types. The proposed amendments do not change the variety of housing
types, nor provide for a mixture of housing types. One additional unit is proposed that
modifies the approved physical development within the PUD plan. Unlike the variety in the
physical development patterns of the original PUD and previously approved amendments,
this proposed amendment offers nothing new in the way of physical development patterns
that would move the proverbial needle regarding the approval of the overall PUD plan.

Staff finds this standard has not been met.

6. To provide for the retention of farmland by locating the allowed number of housing units
on the agricultural parcels of land in clusters which are suitable for residential use and
keep the remaining agricultural land in production or fallow and available for
production. The proposed amendments do not change the initial determination that the

development is clustered around 65% open space.

Staff finds this standard has been met.

10



FINDINGS - 8.3.3 QUALIFYING CONDITIONS

Any application for a special use permit shall meet the following conditions to qualify for
consideration as planned unit development:

1.

The planned unit development project shall not be less than twenty (20) acres in area,
shall be under the control of one owner or group of owners, and shall be capable of being
planned and developed as one integral unit. The proposed development area is still far
more than 20 acres in size at ~81 acres.

Staff finds that this standard has been met.

The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. The development area
remains residential (R-1A and R1-B) and., tas an ‘approved PUD that allows the development
of residential units by virtue of past app’i’“ovals

Staff finds this standard has been met. g

Water and waste disposal shall comply with the Townshlp Master Plan and be approved
by Grand Traverse County or State of Michigan requlrements The proposed amendments
require one new well and one additional individual ¢ on- 51te septic system. Grand Traverse
County has noted that soils are suitable for an on-site septlc system. A well permit will be

47

required prior to-any construction.
Staff finds this standard has been met.

The proposed density of the planned unit development shall be no greater than if the
project were developed. with the: Iot area requirements of the particular zone district or
districts in which it is Iocated sub]ect to the provisions of Section 8.1. except as provided
by Section 8.3.5 (1). Forty—one units wereapproved. Forty-two units are proposed. The
proposed amendments change past determinations of acceptable density and associated
traffic, noise, lighting etc, made regarding the original forty-one units and the project is
negatively impacted by this change. The difference in density from the hypothetical fifty-five
units that could have been developed is decreased against the intent of the Zoning Ordinance
by adding one additional unit.

Staff finds this standard has not been met.

Open space shall be provided according to Section 8.3.6. The proposed plan amendments
will provide the required 65% open space.

Staff finds this standard has been met.

For purposes of this Section 8.3, Open Space does not include building envelopes, parking
lots and roads (roadbed width plus two (2) foot shoulders on each side). The proposed

11



amendments do not include building envelopes, parking lots and roads within the designated
65% open space.

Staff finds this standard has been met.

7. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1. and Article VII. All
standards within Section 8.3, Section 8.1. and Article VII have not been met.

Staff finds this standard has not been met.

STAFF RECOMMENDATION:

Staff recommends that the Planning Commission recommend denlal of the requested amendments
to the Township board as all the required standards have not been met satlsfactorlly

If the Planning Commission finds that all standards have been met, we have inClu,ded draft conditions
of approval for consideration.

% g;y: ,Z

COMPLIANCE WITH Gﬁ:VEiR,NMENTAL REGULATIONS:

The petitioner shall comply with all state! county, toWnshlp and other governmental regulations
relative to the establishment for property zoned R- 1A= Rural and Hillside Residential and R-1B -
Coastal Zone Residential, with the above permltted use(s) onsite as approved by the PUD, which
includes meeting the requirements of the Michigan Department of Transportation (MDOT), the
Grand Traverse County Drain Commissioner (GTCDC), the Grand Traverse County Road Commission
(GTCROQ), and the Grand Traverse County Health Department (GTCHD). Zoning compliance is based
on the governlng speCIal Jand use document, approved site plan, and Articles 6 and 8 of the Peninsula
Townshlp Zoning Ordlnance

DRAFT APPROVAL CONDITIONS AND SAFEGUARDS:

Conditions and Safe_E_ards The Township Board may require such additional conditions and
safeguards deemed necessary fpr the general welfare, for the protection of individual property
rights, and for ensuring that the 1ntent and objectives of the ordinance will be observed. The breach
of any condition, safeguard, or requirement shall automatically invalidate the permit granted.
Specific conditions include:

1. All prior findings, conditions and safeguards imposed by the Circuit Court and the Peninsula
Township Board of Trustees that apply to the original approval and subsequent amendments
remain in effect.

2. Forty-two (42) Units is the maximum number of units allowed.

3. Approval of a Land Use Permit is required prior to any construction of residential units within
the development. Such Land Use Permit will include review and approval of dust suppression,

12



storm water management, soil erosion control, and Grand Traverse County Environmental
Health requirements.

4. The Master Deed shall be updated to be consistent with the approved amendments.

5. All access roads, including the emergency access road shall be maintained in good working
condition to allow for emergency access including snow removal.

COMMENCEMENT AND COMPLETION

The commencement and completion of special land uses are governed by Section 8.1.2(5) of the
Peninsula Township Zoning Ordinance. Violations of the special land use and accompanying site
plan are enforceable and remedies available under Section 4.2 of the zoning ordinance.

EXHIBITS b

Original Application Materials + Additional Materlals Provided by the Applicant for the
Introduction

Engineering and Fire Department Comments

3. New Information Received November 13, 2023, and December 4, 20%3,,

0
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PENINSULA TOWNSHIP APPLICATION FOR SPECIAL USE PERMIT NO._
Section 8.1

Parcel Code/s 11-609-900-00

Property Address: Waters Edge Drive

Applicant Address: Thj 81 Dgvelopment Co., 901 S. Garfield Ave., Ste. 202, TC, Mi 49685

\

I !l( OWGJ‘@A\{ Review Fee-$666- 1/ ) ( } A0X3 Date
A LICATION REQUIREMENTS Section 8.1.2 ’

1. Each application is submitted through the Township Planner, and shall be accompanied by
a fee as established by the Peninsula Township Board.

2. The applicant will assume direct costs for any additional professional review determined
necessary by the Planning Commission or the Township Board, subject to prior review and approval
of the applicant.

3. No part of any fee is be refundable and no portion of the fee covers the cost of any individual
land use permit that may be issued on any of the building sites located in a Planned Unit
Development.

4. Requirements for documents and information filled out in full by the applicant:
(@) A statement of supporting evidence showing compliance with the requirements of
Section 8.1.3.

(b)  Site plan, plot plan, development plan, drawn to scale (preferable 1"=50"), of total
property involved showing the location of all abutting streets, the location of all
existing and proposed structures and their uses, and the location and extent of all
above ground development.

(c) Preliminary plans and specifications of the proposed development.
5. This application, along with all required data shall be submitted to the Zoning Administrator.
(@) Upon receipt of a completed application and the required data by the Zoning
Administrator, it is transmitted to the Township Planning Commission for review.

(b)  The Planning Commission may hold a public hearing on the application.

(c)  Following a study by the Planning Commission it is transmitted to the Township Board
for consideration.

(d) The Township Board may deny, approve, or approve with conditions, a request for
special land use approval.

Page 1 of 3
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6.

Specific Requirements: In reviewing an impact assessment and site plan, the Town Board

and the Planning Commission shall consider the following standards:

(a)
(b)
(c)

(d)

(e)

(f)

(9)

(h)

(i)

)

U

(m)

(n)

(o)
Page 2 of 3

That the applicant may legally apply for site plan review.
That all required information has been provided.

That the proposed development conforms to all regulations of the zoning district in
which it is located.

That the plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other
public facilities and services.

That the plan meets the standards of other governmental agencies where applicable,
and that the approval of these agencies has been obtained or is assured.

That natural resources will be preserved to a maximum feasible extent, and that
areas to be left undisturbed during construction shall be so located on the site plan
and at the site per se.

That the proposed development property respects floodways and flood plains on or
in the vicinity of the subject property.

That the soil conditions are suitable for excavation and site preparation, and that
organic, wet or other soils which are not suitable for development will either be
undisturbed or modified in an acceptable manner.

That the proposed development will not cause soil erosion or sedimentation
problems.

That the drainage plan for the proposed development is adequate to handie
anticipated stormwater runoff, and will not cause undue runoff onto neighboring
property or overloading of water courses in the area.

That grading or filling will not destroy the character of the property or the surrounding
area, and will not adversely affect the adjacent or neighboring properties.

That structures, landscaping, landfills or other land uses will not disrupt air drainage
systems necessary for agricultural uses.

That phases of development are in a logical sequence, so that any one phase will not
depend upon a subsequent phase for adequate access, public utility service,
drainage or erosion control.

That the plan provides for the proper expansion of existing facilities such as public
streets, drainage systems and water sewage facilities.

That landscaping, fences or walls may be required by the Town Board and Planning
Commission in pursuance of the objectives of this Ordinance.




(p)  That parking layout will not adversely affect the flow of traffic within the site, or to and
from the adjacent streets.
(@) That vehicular and pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site, shall be safe and convenient.
{p) That outdoor storage of garbage and refuse is contained, screened from view and
located so as not to be a nuisance to the subject property or neighboring properties.
(s) Thatthe proposed site is in accord with the spirit and purpose of this Ordinance and
not inconsistent with, or contrary to, the objectives sought to be accomplished by this
Ordinance and the principles of sound planning.
7. A public hearing on a special land use request is held by the Township Board if:
a. A public hearing is requested by the Township Board, the applicant for special land
use authorization, a property owner, or the occupant of a structure located within
three hundred (300) feet of the boundary of the property being considered for a
special land use.
b. The decision on the special land use request is based on discretionary grounds.
Page 3 of 3
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-Peninsula Snores FUL #1423, Amenament NO. 4

Special Use Permit - Planned Unit Development Checklist

Special Use Permit Number 123

Parcel Code/s

11-609-900-00

Property Address: Waters Edge Drive

Applicant: The 81 Development Co.,

ARTICLE VIII

Ordinance Reference - Section 8.1.2 Permit Procedures:

\

8.

1.

Submission of Application:

$500

Fee No part of any fee shall be refundable.

Please see the attached submittal for response to these questions - pages 1 a_nd 2
include a statement of HOW the proposed project will:

9.

a.

J_———

J___
V____
v
v

Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general
vicinity and that such a use will not change the essential character of the area in
which it is proposed.

Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate vicinity
and to the community as a whole.

Be served adequately by essential facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and
sewage facilities, or schools.

Not create excessive additional requirements at public cost for public facilities
and services.

Not involve uses, activities, processes, materials, and equipment or conditions
of operation that will be detrimental to any persons, property, or the general
welfare by fumes, glare or odors.

Please see the attached submittal for response to these questions - pages 2 through 4

Ordinance Reference - Section 8.1.3

Include a statement of HOW the proposed project meets the standard:

Yes That the applicant may legally apply for site plan review.

Yes That all required information has been provided.

Yes That the proposed development conforms to all regulations of the zoning district
in which it is located.

Yes That the plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other
public facilities and services.

Yes That the plan meets the standards of other governmental agencies where
applicable, and that the approval of these agencies has been obtained or is
assured.

i. no changeGrand Traverse County Road Commission

ii. no changeGrand Traverse County Drain Commissioner

iii. nochangeCounty DPW standards for sewer and water if public.

SUP PUD Application Checklist PAGE -4




iv.  asrequireGrand Traverse County Health Department for private systems
v. nochangeState and Federal Agencies for wetlands, public sewer and water.

f. Yes That natural resources will be preserved to a maximum feasible extent, and that
areas to be left undisturbed during construction shall be so located on the site
plan and at the site per se.

g. Yes That the proposed development property respects floodways and fiood plains on
or in the vicinity of the subject property.

h. Nochange Thatthe soil conditions are suitable for excavation and site preparation, and that
organic, wet or other soils which are not suitable for development will either be
undisturbed or modified in an acceptable manner.

i Nochange That the proposed development will not cause soil erosion or sedimentation
problems.

j- Yes That the drainage plan for the proposed development is adequate to handle
anticipated stormwater runoff, and will not cause undue runoff onto neighboring
property or overloading of water courses in the area.

k. v That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring
properties.

l. N.A. That structures, landscaping, landfills or other land uses will not disrupt air
drainage systems necessary for agricultural uses.

m. v That phases of development are in a logical sequence, so that any one phase will

not depend upon a subsequent phase for adequate access, public utility service,
drainage or erosion control.

n. Nochange That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.

o. Nochange That landscaping, fences or walls may be required by the Town Board and
Planning Commission in pursuance of the objectives of this Ordinance.

p. Nochange That parking layout will not adversely affect the flow of traffic within the site, or to
and from the adjacent streets.

g. Nochange That vehicularand pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site, shall be safe and convenient.

r. No change That outdoor storage of garbage and refuse is contained, screened from view
and located so as not to be a nuisance to the subject property or neighboring
properties.

s. v That the proposed site is in accord with the spirit and purpose of this Ordinance
and not inconsistent with, or contrary to, the objectives sought to be
accomplished by this Ordinance and the principles of sound planning.

4. Present 8 copies of Site plan, plot plan, development plan
Drawn to scale (preferable 1"=50"), of total property involved showing:
a. X the location of all abutting streets,
b. NA the location of all existing and proposed structures and their uses
C. X the location and extent of all above ground development, both existing and

proposed including proposed Building Envelopes and setbacks. (Also see
Section 7.2.6).
d. Preliminary plans and specifications of the proposed development. This preliminary plan
shall be in a form that can be easily reproduced on transparencies that can be used for
public presentation.

Is the project to be developed in Phases? ____Yes; X __ No.

SUP PUD Application Checklist PAGE -5
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i 5. If the project is to be phased, provide documentation that: W
a. Nocharlgpon completion, each phase will be capable of standing on its own in terms of the
presence of services, facilities, and open space, and contains the necessary components
to insure protection of natural resources and the health, safety, and welfare of the users of
the project and the residents of the surrounding area.
b. Nochar@hows a proposed commencement date for each phase of the project.

Section 8.3 Planned Unit Developments:

Section 8.3.2 Objectives: The following objectives shall be considered in reviewing any application

for a special use permit for planned unit development.

Provide statements showing HOW the project meets the following Objectives:

1. see attacheProvides a more desirable living environment by preserving the natural character
of open fields, stand of trees, brooks, ponds, lake shore, hills, and similar natural assets.

2 see attachedProvision of open space requirements.

3. see attache® more creative and imaginative approach in the development of residential areas.

4 see attacheifiore efficient and aesthetic use of open areas by allowing the developer to reduce
development costs through the by-passing of natural obstacles in the residential project.

5. see attache@ncourage variety in the physical development pattern of the Township by providing
a mixture of housing types.
6. see attacheThe retention of farmland by locating the allowed number of housing units on the

agricultural parcels of land in clusters which are suitable for residential use and keep the
remaining agricultural land in production or fallow and available for production.

Section 8.3.3 Qualifying Conditions: Any application for a special use pemit shall meet the

following conditions to qualify for consideration as planned unit development.

1. No change The planned unit development site shall not be less than twenty (20) acres in area,
shall be under the control of one owner or group of owners, and shall be capable of being
planned and developed as one integral unit. PROVIDED that the site size requirement may
be reduced by the Township Board if the Board determines that the proposed use is a
suitable and reasonable use of the land.

2. No change The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. Individual planned unit
developments may include land in more than one zone district in which event the total
density of the project may equal but not exceed the combined total allowed density for each
district calculated separately.

3. No change Water and waste disposal shall comply with the Township Master Plan and be
approved by Grand Traverse County or State of Michigan requirements. itis recognized that
joining water and sewer ventures with contiguous or nearby land owners may prove to be
expedient.

4. No change The proposed population density of the planned unit development shall be no
greater than if the tract were developed with the lot area requirements of the particular zone
district or districts in which it is located subject to the provisions of Section 8.1.

5. see attache@pen space shall be provided according to Section 8.3.6.

6. see attachefor purposes of this Section 8.3, Open Space does notinclude building envelopes,

\}arking lots and roads (roadbed width plus two (2) foot shoulders on each side).

The proposed planned unit development shall meet all of the standards and

7.
requirements outlined in this Section 8.3 and also Section 8.1. and Article VII.

Section 8.3.4 Uses that May be Permitted: The following uses of land and structures may be

permitted within planned unit developments, indicate the proposed uses in the Planned Unit

SUP PUD Application Checklist PAGE -6
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Deve{gpment:

1. Single family dwellings.

2. N.A. Two-family dwellings.

3. N.A. Group housing, row houses, garden apartments, or other similar housing types

which can be defined as single-family dwelling with no side yards between adjacent dwelling
units, Provided that there shall be no more than eight (8) dwelling units in any contiguous

roup.

4. \ﬂ Open space according to Section 8.3.6 Provided that only the following land uses
may be set aside as common land for open space or recreation use under the provisions of
this Section

a. NA Private recreational facilities (but not golf courses) such as pools, or other
recreational facilities which are limited to the use of the owners or occupants of the lots
located within the planned unit development.

b. NA Historic building sites or historical sites, parks and parkway areas, ornamental
parks, extensive areas with tree cover, low lands along streams or areas of rough terrain
when such areas have natural features worthy of scenic preservation.

c. NA Commonly owned agricultural lands.

5. No change Signs as allowed by Section 7.11.

6. No chang®eed restricted Agricultural lands.

7. Garages and accessory buildings and uses exclusively for the use of residents of
the planned unit development and for the proper maintenance thereof.

Section 8.3.5 Lot Size Variation Procedure: The lot area for Planned Unit Developments within
Residential and Agricultural Districts may be averaged or reduced from those sizes required by the
applicable zoning district within which said development is located by compliance with the following
procedures:

1. Site Acreage Computation:

a. 8244 The net acreage proposed for a planned unit development shall be computed to
determine the total land area available for development into lots under the minimum lot size
requirements of the applicable zoning district in which the proposed planned unit
development is located.

b. 1236 Acreage notincluded:

i. N.A. Land utilized by public utilities as easements for major facilities, such as
electric transmission lines, sewer lines, water mains, or other similar lands which are
not available to the owner because of such easements.

ii. N.A. Lands below the Lake Michigan ordinary high water mark.
fi.  NA Lands used for commercial purposes subject to the requirements of Section
6.8.
2. Maximum Number of Lots and Dwelling Units: After the net acreage has been determined

by the above procedure, the maximum number of lots and/or dwelling units that may be
approved within a planned unit development shall be computed by subtracting from the net
acreage a fixed percentage of said total for street right-of-way purposes, and dividing the
remainder by the minimum lot area requirement of the zoning district in which the planned
unit development is located.

a. 1236 The fixed percentages for street right-of-way purposes to be subtracted from the
net acreage shall be fifteen (15) percent for the R-1A and R-1B residential districts, twenty
(20)percentfor the R-1C district and thirty (30) percent for multiple family developmentin the
R-1D district. These percentages shall apply regardiess of the amount of land actually
required for street right-of-way.

SUP PUD Application Checklist PAGE -7
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b. v Under this procedure, individual lots may be reduced in area below the minimum

lot size required by the zone district in which the planned unit development is located,
PROVIDED that the total number of dwelling units and/or lots created within the
development is not more than the maximum number that would be allowed if the project
were developed under the minimum lot area requirements of the applicable zone district or
districts in which it is located. Units may be distributed without regard to district boundaries.

Permissive Building Envelope: Building Envelopes shall be as shown on the Site Plan and
not included as open space.

Permissive Minimum Lot Area: Minimum Lot Area shall be as determined by the Township
Board and shown on the Site Plan.

Maximum Permissive Building Height: 2.5 stories but not exceeding 35 feet. Accessory
buildings shall not exceed a height of 15 feet. Provided that the height of agricultural
buildings may be increased pursuant to Section 7.3.3 Pemnitted Exceptions, Agricultural
Districts.

Section 8.3.6 Open Space Requirements Option: The Township Board shall utilize one of
the following four options for dedication of the provided open space:

Open Space Dedicated for Private Use: A residential planned unit development with a
minimum of 65% of the net acreage kept as open space and owned by the Home Owners
Association or Condominium Association. That open space land shall be set aside as
common land for the sole benefit, use and enjoyment of present and future lot or home
wners within the development.
Such open space shall be conveyed by proper legal procedures from the project
owner or owners to a home owners association or other similar non-profit organization so
at fee simple title shall be vested in project lot owners as tenants in common.
Documents providing for the maintenance of said land and any buildings thereon
to assure that open space land remains open shall be provided to the Township Board for
ifs approval. “will be provided upon approval of the requested amendment
The access and characteristics of the open space land are such that it will be
readily available and desirable for the use intended.

Open Space Dedicated for Public Use: A Residential Planned Unit Development with a
minimum of 10% of the net acreage dedicated to the Township. That open space land shall
be dedicated to the Township for park or recreational purposes by the project owner or
owners provided that the Township Board makes the following determinations:

N.A. The location and extent of said land is not in conflict with the Master Plan of
Peninsula Township.
N.A. The access to and the characteristics of the open space land is such that it will be

readily available to and desirable for the use intended .

Open Space Dedicated for Deed Restricted Agricultural Land: A Planned Unit Development
with a minimum of 65% of the net acreage as deed restricted agricultural land. That open
space shall be retained in agricultural use as specified on the site plan with the following
conditions:

The Land shall be used exclusively for farming purposes.

SUP PUD Application Checklist PAGE -8




10.

12.

13.

A conservation easement shall be granted to Peninsula Township thatrestricts uses to those

that are allowed on deed restricted agricultural land subject to conservation easements

purchased by Peninsula Township pursuant to the Purchase of Development Rights

Ordinance No. 23.

A farmstead parcel consisting of a residence for the owner or operator of the farm along with

any or all of the following outbuildings may be shown on the site plan if approved by the

Township Board:

1. Barns existing or proposed for uses necessary for agricultural production.

2. Outbuildings existing or proposed for storage of machinery and equipment used for
agricultural production.

N.A. If a farmstead is shown on the site plan it shall be counted as one of the aliowed

dwelling units in the Planned unit development.

The deed restricted agricultural land may be sold separately from the dwelling parcels.

Open Space Apportioned Between Private Use and Deed Restricted Agricultural Land: The
Township Board may approve open space apportioned between Private Use and Deed
Restricted Agricultural Land described in (1) and (3) above provided, that in addition to the
provisions of (7) and (9) above, the Deed Restricted Agricultural Land portion:

N.A. Shall be a minimum of five acres.
N.A. Shall be viable farmland as determined by the Township Board.
N.A. Irrespective of (9) above; no buildings shall be aliowed.

Section 8.3.7 Maximum Percentage of Lot Area Covered by All Structures:

see attachefhe maximum percent of lot area covered by all structures shall not exceed fifteen

(15) percent of net acreage.

see attacheA Building Envelope within which structures may be located shall be shown on the

site plan for all existing or future structures.

see attachéefhe maximum number of square feet to be covered by all structures for each

building envelope shall be shown on the site plan or attached to it.

Section 8.3.8 Affidavit: The applicant shall record an affidavit with the register of deeds
containing the legal description of the entire project, specifying the date of approval of the
special use permit, and declaring that all future development of the planned unit
development property has been authorized and required to be carried outin accordance with
the approved special use permit unless an amendment thereto is duly adopted by the
Township upon the request and/or approval of the applicant, or applicant's transferee and/or
assigns. Amedment will be recorded upon approval & signatures of authorized boards and personel.

Section 7.7 Developments Abutting Agricuitural Lands: Section 7.7.1 Agricultural Setback:.
The following setbacks shall be required when a planned unit development, subdivision,
condominium, mobile home park, or other group housing is developed; and on those metes
and bounds parcels created after the effective date of this amendment, as provided below

Section 7.7.1.1 Requirement Agricultural Setback:
i No change A setback of 100 feet from the property line of the adjacent property shall be
required for accessory uses, buildings or structures as follows:

SUP PUD Application Checklist PAGE -9
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4 (1) When aplanned unit development, subdivision, condominium, mobile home park,
or other group housing is developed adjacent to land that is zoned A-1
Agriculture, and;

(2) When aplanned unit development, subdivision, condominium, mobile home park,
or other group housing is developed adjacent to land that is zoned Residential
but is shown on the Agricultural Preserve Map of the Peninsula Township
Comprehensive Plan as adopted and amended from time to time by the Planning
Commission.

ii. Nochange A setback of 50 feet from the property line of the adjacent property shall be
required for those portions of metes and bounds parcels created after the adoption of
this amendment that have a common line with land that is zoned A-1 Agriculture uniess
that A-1 Agriculture zoned land is being used for residential purposes.

iii. Nochange The setback areas required by (1) and (2) above shall not be used for
accessory uses, buildings or structures.

iv.  Nochange A setback of 100 feet shall be required when a planned unit development,
subdivision, condominium, mobile home park, or other group housing is developed
adjacent to land that is zoned Residential but is currently being used for agricultural
production that includes the carrying on of usual soil practices of cultivation, spraying
and fertilization.

b. Section 7.7.1.2 Lot Designation: Subdivision Lots or Condominium Limited
Common Elements adjacent to such agricultural lands shall have designated building sites
shown on the preliminary and final plans. Residential and accessory uses shall be located
within the designated areas. Plans accompanying applications for zoning permits shall show
such designated sites.

C. . Section 7.7.1.3 Exceptions to Required Setbacks:

i. V The Township Board may, upon recommendation of the Planning
Commission, decrease the required setback on any or all lots or limited common
elements when the Township Board determines that one or more of the following
conditions exist:

(1) Nochange The existence of topographic conditions i.e. steep slopes, changes in
grade, wetlands etc. or other site conditions which make it:

(a) Nochangeunlikely that any of the uses allowed in the agricultural district would be
located on the adjacent agriculturally zoned land; or

(b) Nochangegso that the properties are sufficiently separated to mitigate
incompatibilities of use.

(2) NA There exists an easement such as a conservation easement on the land
adjacent to the proposed plat that restricts agricultural uses in such a manner that
protection to future homeowners is equal or better than that provided by the 100
foot setback.

(3) NA There are existing residential uses along the lot fine of the agriculturally
zoned property.

Peninsula Township Form 8-21-04
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July 11th, 2023

Peninsula Township
Jenn Cram, Planner
13235 Center Rd.,
Traverse City, Ml 49686

RE: Peninsula Shores, PUD #123
Application for Amendment #4

Dear Ms. Cram and Peninsula Township Planning Commission,

On behalf of the O’Grady family and the community at Peninsula Shores, please find the
following information regarding the requested Amendment #4 to the Peninsula Shores PUD
located at 3985 Boursaw Road, Traverse City, M| 49686.

Amendment #4 Application Requests
¢ Lot line adjustments to Units 25-29, and 41
s Add Unit42
¢ Maintaining 65% open space

Supporting documents as part of this submittal request include:
¢ SUP Application
¢ SUP Development Checklist
¢« PUD Amendment Site Plan

Please feel free to call me at (231) 946-9310 should you have any questions or require any
additional information. Thank you for your time.

Sincerely,

Qe

Doug Mansfield
President

830 Cottageview Drive -Suite 201 p 231.946.9310
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Introduction to Amendment No. 4

Peninsula Shores SUP #123, Amendment No. 4

Requested actions and modifications to the Peninsula Shores development as part of this
application for SUP #123, Amendment No. 4 are as follows:

e Reduce Lot 25 from .57 acres to .56 acres.

e Reduce Lot 26 from .61 acres to .58 acres.

¢ Reduce Lot 27 from .63 acres to .60 acres.

¢ Reduce Lot 28 from .65 acres to .62 acres.

s Reduce Lot 29 from .74 acres to .71 acres.

¢ Reduce Lot 41 from .65 acres to .36 acres.
Create a new Lot 42 to contain 19515 square feet or .44 acres.

ARTICLE Vi
Ordinance Reference — Section 8.1.2 Permit Procedures:

STATEMENT OF HOW THE PROPOSED PROJECT WILL:

9.

(a) Be designed, constructed, operated and maintained so as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and that such a use
will not change the essential character of the area in which it is proposed.

The proposed amendment will not change the essential character of the originally approved
PUD. Eastern lot lines of Lots 25-29 will be moved to the west, therefore resulting in slightly
reduced lot sizes and home construction further from the ridge line. We are also proposing an
additional lot — Lot 42. A slight increase in the previously approved lot line adjustments of Lot 41
will ensure a more than adequate building site for new proposed residence. This new lot will
conform to the setback requirements of the PUD and will appear consistent with the overall
character of the development. The resulting lot size of proposed Lot 41 will be no smaller than
any existing lot.

(b) Not to be hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to property in the immediate vicinity and to the community
as a whole.

This proposal will not have any negative impact on the overall subdivision nor will it cause more
disturbance to the existing or future use. The construction of proposed Lot 42 will be largely
taking place is the currently existing buildable envelope of Lot 41. This creation of a new lot will
not have a negative impact on the surrounding neighborhood or the existing internal parcels.

830 Cottageview Drive -Suite 201 p 231.946.9310
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(c) Be served adequately by essential facilities and services, such as highways, streets, police,
fire protection, drainage structures, refuse disposal, water sewage facilities or schools.

Lots 25-29 and Lot 41 exist in compliance with this section. As outlined in the proposal, Lot 42
will be served by the community septic system. In order to accommodate this addition to the

community septic system, we will be removing Lot 24 from the system — in turn, keeping that
septic on its own lot — which is currently the case with a number of existing homes.

(d) Not create excessive additional requirements at public cost for public facilities and services.
There will be no creation of any excessive additional requirements for one additional ot to be
added to the site.

(e) Not involve uses, activities, processes, materials, and equipment or conditions of operation
that will be detrimental to any persons, property, or the general welfare by fumes, glare or
orders.

There are no proposed new uses, activities, processes, materials, and equipment or conditions of
operation that will have any detrimental consequences to any person or property in the
surrounding area or within the PUD.

ORDINANCE REFERENCE — SECTION 8.1.3
STATEMENT OF HOW THE PROPOSED PROJECT MEETS THE STANDARD:

10.
a. That the applicant may legally apply for site plan review.

The applicant is the legal owner of the project site and has been since June 2014.
Recorded deeds for the parcels listed below were provided to the Township in the
original SUP/PUD application.
15634 Smokey Hollow Rd., (Tax ID 28-11-114-001-00)
15636 Bluff Rd., {Tax ID 28-11-114-002-00)
The applicant is still the majority share of Peninsula Shores HOA - owning 28 of the
existing 41 lots within the PUD and therefore may still solely and legally apply for the
requested amendment to the PUD per the development’s Master Deed and Bylaws.

b. That all required information has been provided.
The applicant believes that all the required and requested information has been provided
as part of the application.

c. That the proposed development conforms to all regulations of the zoning district in
which it is located.

830 Cottageview Drive -Suite 201 p 231.946.9310
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The proposed amendment #4, will continue to meet the intent and requirements of the
originally approved open-space community SUP#123.

Peninsula Shores SUP#123 as approved in 2017 consist currently of 41 lots, preserving
65% of the development to open space which includes 1,500 linear feet along East Grand
Traverse Bay. The open space requirements will remain in conformance.

d. That the plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other
public facilities and services.

The requested amendment does not affect the site circulation and will not cause any
changes to existing services within the PUD. All residential sites are served by private
wells. Some sites are served by a private septic system and some sites are served by a
community septic system. The existing permitted storm drainage will continue to meet
all requirements. The storm water infrastructure was constructed as outlined in the
Peninsula Township Stormwater Control Ordinance and has been operating successfully
since installed. Each proposed land use permit will continue to be submitted to the
Township with a storm water permit application. The proposed amendment does not
have any negative impact on emergency services, use of the secondary emergency
access, or the underground fire suppression water tank located in the center of the site.

e. That the plan meets the standards of other governmental agencies where applicable,

and that the approval of these agencies has been obtained or is assured.
There are no changes to the overall development of the PUD, the agencies that are
applicable to the development of these parcels will continue to be obtained through the
permitting processes. The development’s infrastructure was installed in 2018 which
required permitting from the following governmental agencies:

e Soil Erosion Sedimentation Control

e NDPES DEQ Notice of Coverage permit

e Grading and Stabilization plan

e Storm Water Control Permit — for the entire parcel and each individual site that

has since been improved

e Sanitary and water final plan submittals

« DEQ Permits (part 41)

e Health Department Permits for individual wells and septic systems.

e Army Corps of Engineers permit for the seasonal community dock

e Private Road permit from Peninsula Township

» Grand Traverse County Road permit

e Private Road Name approved by the Township Board
*Each lot that has been developed has also been permitted by Soil Erosion

Sedimentation Control, Health Department (well and septic), Storm water permit from
Peninsula Township, Land use permit from Peninsula Township and Grand Traverse

830 Cottageview Drive -Suite 201 |  p 231.946.9310
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County Construction permits.

f. That natural resources will be preserved to a maximum feasible extent, and that areas
to be left undisturbed during construction shall be so located on the site plan and at the
site perse.

The Peninsula Shores’ PUD offers reduced residential density by preserving 65% open
space, including wetlands, steep slopes, wooded acreage and 1,500 linear feet of
shoreline. The proposed adjustment of Lot’s 25-29 lot lines increases the natural buffer
from residential homes and the existing ridgeline. There will be no increased level of
disturbance as the result of the creation of Lot 42. The original PUD’s intent of maximum
preservation of natural resources remains the utmost focus.

g. That the proposed development property respects floodways and flood plains on orin
the vicinity of the subject property.
The proposed amendment does not impact any floodways or flood plains on the subject
property or in the vicinity of the subject property.

h. That the soil conditions are suitable for excavation and site preparation, and that
organic, wet or other soils which are not suitable for development will either be
undisturbed or modified in an acceptable manner.

Consistent throughout the site, soil conditions are suitable for excavation and site
preparation.

i. That the proposed development will not cause soil erosion or sedimentation problems.
The overall site is developed and has not caused any adverse effects on soil erosion or
sedimentation issues. The development of each site will continue to follow the measures
outlined by Grand Traverse County Soil Erosion and Sedimentation and the Peninsula
Township Storm water management procedures.

j- That the drainage plan for the proposed development is adequate to handle anticipated
stormwater runoff and will not cause undue runoff onto neighboring property or
overloading of water courses in the area.

Stormwater infrastructure for the development is already constructed. The proposed
amendment does negatively impact the drainage plan.

k. That grading or filling will not destroy the character of the property or the surrounding
area and will not adversely affect the adjacent or neighboring properties.
This condition will continue to be met throughout the development of the site(s).

I. That structures, landscaping, landfills or other land uses will not disrupt air drainage
systems necessary for agricultural uses.

830 Cottageview Drive -Suite 201 p 231.946.9310
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This is not applicable to this project.

m. That the phases of development are in a logical sequence, so that any one phase will not
depend upon a subsequent phase for adequate access, public utility service, drainage or
erosion control.

There are no remaining phases of development.

n. That the plan provides for the proper expansion of existing facilities such as public
streets, drainage systems and water sewage facilities.
There are no necessary or required expansions of facilities.

0. That landscaping, fences or walls may be required by the Town Board and Planning
Commission in pursuance of objectives of this Ordinance.
Landscaping requirements of the entire site have been met.

p. That parking layout will not adversely affect the flow of traffic within the site, or to and
from the adjacent streets.
This standard will continue to be met.

g. That vehicular and pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site shall be safe and convenient.
This standard will continue to be met.

r. That outdoor storage of garbage and refuse is contained, screened from view, and
located so as not to be a nuisance to the subject property or neighboring properties.
This standard will continue to be met.

s. That the proposed site is in accord with the spirit and purpose of this Ordinance and not
inconsistent with, or contrary to, the objectives sought to be accomplished by this
Ordinance and the principles of sound planning.

This standard is met as this proposed amendment continues to comply with the original
approval of the PUD and each subsequent amendment. As stated in the original PUD
application, the development meets and exceeds the objectives of the Ordinance and the
principles of sound planning by approval through a Planned Unit Development.

Section 8.3 Planned Unit Developments:
Section 8.3.2 Objectives:
1. Provides a more desirable living environment be preserving the natural character of
open fields, stand of trees, brooks, ponds, lake shore, hills, and similar natural
assets.

830 Cottageview Drive -Suite 201 P 231.946.9310
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The proposed changes do not alter the design or layout of the original PUD. The
addition of a new lot will not have any negative impact on these objectives.

2. Provision of open space requirements
Will continue to be met and maintained. New calculations are provided in the
packeted materials. The development continues to provide 65%+ (54.28 acres) of
common open space for the use and enjoyment of Peninsula Shores residents.

3. A more creative and imaginative approach in the development of residential areas.
Not applicable. These lots already exist, and this proposal does not negatively affect
the overall approach of the development nor the original intent of approved
clustering and open space of the PUD.

4. More efficient and aesthetic use of open areas by allowing the developer to reduce
development costs through the by-passing of natural obstacles in the residential
project.

There are no proposed changes to the open space areas or calculation of open space
requirements.

5. Encourage variety in the physical development pattern of the Township by providing
a mixture of housing types.
The proposed amendment does not change the intent of the previously approved
PUD for clustered development with community open space areas.

6. The retention of farmland by locating the allowed number of housing units on the
agricultural parcels of land in clusters which are suitable for residential use and keep
the remaining agricultural land in production or fallow and available for production.
Not applicable.

Section 8.3 Planned Unit Developments:
Section 8.3.2 Objectives:

830 Cottageview Drive -Suite 201 p 231.946.9310
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Use-By-Right Planned Unit Development

Per Zoning/Michigan Land Division Plat Act Peninsula Shores — an open space community
55 lots 42 lots

1+ acre lot size % acre to % acre average lot size

0% common open space (0 acres) 65% common open space (54 acres)

0 linear feet of East Bay preserved shoreline 1,500 linear feet of preserved shoreline

No protection of forested areas forested areas protected within open space
No protection of steep bluffs steep bluffs protected within open space
55 individual septic systems with no 11 individual septic systems / 1 community
oversight monitoring permitted and monitored sewer system
maximum density / maximum traffic reduced density / reduced traffic

The PUD plan provides the benefit of a 25% reduction of housing density and 65% preservation
of open space including 1,500 linear feet of preserved shoreline along East Grand Traverse Bay.

Section 8.3.3 Qualifying Conditions: Any application for a special use permit shall meet the
following conditions to qualify for consideration as planned unit development.

1. The planned unit development site shall not be less than (20) acres in area, shall be
under the control of one owner or group of owners, and shall be capable of being

830 Cottageview Drive -Suite 201 p 231.946.9310
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planned and developed as one integral unit PROVIDED that the site requirement may be
reduced by the Township Board if the Board determines that the proposed use is a
suitable and reasonable use of land.

The existing development is 82.44 acres of land. The applicant is the majority
shareholder of Peninsula Shores HOA and majority property owner and therefore may
still legally apply for the requested amendment to the PUD.

2. The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. Individual planned unit
developments may include land in more than one zone district in which event the total
density of the project may equal but not exceed the combined total allowed density for
each district calculated separately.

The underlying zoning district is R-1A Rural & Hillside and R-1B Coastal Zone. The total
possible density of the site is 66 one acre lots and five 25,000 square foot lots, equaling a
total of 71 lots allowed, however, the practical number of buildable units is 55 based on
a platted subdivision layout designed on the site. Peninsula Shores SUP#123 was
approved with 41 units while preserving 54 acres of open space including wetlands,
steep slopes and 1,500 linear feet of shoreline.

3. Water and waste disposal shall comply with the Township Master Plan and be approved
by Grand Traverse County or State of Michigan requirements. It is recognized that
joining water and sewer ventures with contiguous or nearby land owners may prove to
be expedient.

The requested amendment does not require any additional changes to the existing
community infrastructure already in place within the development. Each of the proposed
42 units will have a private well. Units 1-4 and 24-29 will have individual sanitary
systems, and units 5-23, 30-42 are serviced by an on-site community wastewater
treatment system.

4. The proposed population density of the planned unit development shall be no greater
than if the tract were developed with the lot area requirements of the particular zoning
district or districts in which it is located subject to the provisions of Section 8.1.

This amendment does not affect the residential density of the existing Peninsula Shores
SUP #123 development. With the creation of an additional lot, we will continue to
maintain 65.81% open space - which exceeds open space requirements. The site could
have practically accommodated 55 residential lots with no requirement of preserved
open space if developed as a use-by-right subdivision.

5. Open space shall be provided according to Section 8.3.6.

830 Cottageview Drive -Suite 201 P 231.946.9310
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Open space is provided per Section 8.3.6(1) Open Space Preserved for Private Use. 65%+
(54 acres) of the site continues to be kept in open space owned by the Homeowners
Association for the sole use and enjoyment of owners and residents within the PUD.

6. For purposes of this Section 8.3, Open Space does not include building envelopes,
parking lots and roads (roadbed width plus two (2) foot shoulders on each side).

Total project site 82.44 acres
Residential Lots -23.21 acres
Roadway -4.98 acres
Total remaining open space 54.25 acres or (more than 65%)

7. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article VII.
Please see the submittal relating to Section 8.3 and Section 8.1 for compliance.

Section 8.3.4 Uses that May be Permitted: The following uses of land and structures may be
permitted within a planned unit developments, indicate the proposed uses in the Planned Unit
Development:

1. Single family dwellings.

Peninsula Shores SUP #123 is for the development of single family residential dwellings.

2. Two-family dwellings.

Not applicable for this application or request.

3. Group housing, row houses, garden apartments, or other similar housing types which
can be defined as single-family dwellings with no side yards between adjacent dwelling
units, Provided that there shall be no more than eight (8) dwelling units in any
contiguous group.

Not applicable for this application or request.

4. Open space according to Section 8.3.6 Provided that only the following land uses may be
set aside as common land for open space or recreation use under the provisions of this
Section:

a. Private recreational facilities (but not golf courses) such as pools, or other
recreational facilities which are limited to the use of the owners or occupants
of the lots located within the planned unit development.

Not applicable for this application or request.

b. Historic building sites or historic sites, parks and parkway areas, ornamental

parks, extensive areas with tree cover, low lands along streams or areas of
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rough terrain when such areas have natural features worthy of scenic
preservation.
Not applicable for this application.
¢. Commonly owned agricultural lands.
Not applicable for this application.

5. Signs as allowed by Section 7.11
There is no additional request to add or modify the existing signs that were part of the
original approval of SUP #123.

6. Deed restricted Agricultural lands.
Not applicable for this application or request as there are no deed restricted agricultural
lands within the PUD.

7. Garages and accessory buildings and uses exclusively for the use of residents of the
planned unit development and for the proper maintenance thereof.
All garages and accessory buildings will be privately owned and located on the individual
parcels within the PUD.

Section 8.3.5 Lot Size Variation Procedure: The lot area for Planned Unit Developments within
Residential and Agricultural Districts may be averaged or reduced from those sizes required by
the applicable zoning district within which said development is located by compliance with the
following procedures:

1. Site Acreage Computation:

a. The net acreage proposed for a planned unit development shall be computed to
determine the total land area available for development into lots under the
minimum lot size requirements of the applicable zoning district in which the
proposed planned unit development is located.

The net acreage of the site is 82.44 acres.

b. Acreage not included:

i. Land utilized by public utilities as easements for major facilities, such as electric
transmission lines, sewer lines, water mains, or other similar lands which are not
available to the owner because of such easements.

Not applicable for this application as there are no public easements.

ii. Lands below the Lake Michigan ordinary high water mark.
Not applicable for this application as land below the ordinary high water mark
are not part of the originally surveyed site and therefore are not included in the
calculations for open space, parking, or individual parcels.
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iii. Lands used for commercial purposes subject to the requirements of Section 6.8
Not applicable to this application as none of the property was zoned C-1,
Commercial.

2. Maximum Number of Lots and Dwelling Units: After the net acreage has been determined
by the above procedure, the maximum number of lots and/or dwelling units that may be
approved within a planned unit development shall be computed by subtracting from the net
acreage a fixed percentage of said total for street right-of-way purposes, and dividing the
remainder by the minimum |ot area requirement of the zoning district in which the planned
unit development is located.

a. The fixed percentage for street right-of-way purposes to be subtracted from the net

acreage shall be fifteen (15) percent for the R-1A and R-1B residential districts, twenty

(20) percent for the R-C district and thirty (30) percent for the multiple family

development in the R-1D district. These percentages shall apply regardless of the

amount of land actually required for street right-of-way.

82.44 times 15% = 12.36 acres

b. Under this procedure, individual lots may be reduced in area below the minimum lot
size required by the zone district in which the planned unit development is located,
PROVIDED that the total number of dwelling units and/or lots created within the
development is not more than the maximum number that would be allowed if the
project were developed under the minimum lot area requirements of the applicable
zone district or districts in which it is located. Units may be disturbed without regard to
district boundaries.

The included site plan for the Peninsula Shores amendment request includes each
existing lot and proposed modifications to lots 25-29, 41 and newly requested lot 42,

3. Permissive Building Envelope: Building Envelopes shall be as shown on the Site Plan not
included as open space.
The site plan outlines each building envelope for each individual lot including the newly
including lot 42.

4. Permissive Minimum Lot Area: Minimum Lot Area shall be as determined by the Township
Board and shown on the Site Plan.
Each lot is identified on the site plan distinguishing the total square footage for lots 1-42. No
requested adjustment results in a lot area less than existing lots.

5. Maximum Permissive Building Height: 2.5 stories but not exceeding 35 feet. Accessory
buildings shall not exceed a height of 15 feet. Provided that the height of agricultural
buildings may be increased pursuant to Section 7.3.3 Permitted Exceptions, Agricultural
Districts.
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Each lot is permitted individually and conforms with these provisions.

6. Section 8.3.6 Open Space Requirements Option: The Township Board shall utilize one of the
following four options for dedication of the provided open space.

7. Open Space Dedication for Private Use: A residential planned unit development with a
minimum of 65% of the net acreage kept as open space and owned by the Home Owners
Association or Condominium Association. That open space land shall be set aside as common
land for the sole benefit, use and enjoyment of present and future lot or homeowners within
the development.

a. Such open space shall be conveyed by proper legal procedures from the project
owner or owners to a homeowners association or other similar non-profit
organization so that fee simple title shall be vested in project lot owners as tenants in
common.

b. Documents providing for the maintenance of said land and any buildings thereon to
assure that open space land remains open shall be provided to the Township Board
for its approval.

Will be provided and submitted to county upon approval of the requested amendment.

c. The access and characteristics of the open space land are such that it will be readily
available and desirable for the use intended.
The requested amendment does not change the characteristics of the open space nor
the availability to the HOA as desirable usable land.

No. 8 listed below does not apply to this request as this is a privately owned development
with a HOA and no existing or proposed dedication of land for a park or recreational purposes
has been proposed as part of the original development.

8. Open Space Dedicated for Public Use: A Residential Planned Unit Development with a
minimum of 10% of the net acreage dedicated to the Township. That open space land shall
be dedicated to the Township for park or recreational purposes by the project owner or
owners provided that the Township Board make the following determinations:

a. The location and extent of said land is not in conflict with the Master Plan of
Peninsula Township.

b. The Access to and the characteristics of the open space land is such that it will be
readily available to and desirable for the use intended.

NO. 9 listed below does not apply to this amendment request as the original parent parcels

were not encumbered with any deed restrictions. The property has continued to maintain the

originally designated zoning classification R-1A and R-1B.

9. Open Space Dedicated for Deed Restricted Agricultural Land: A Planned Unit Development
with a minimum of 65% of the net acreage as deed restricted agricultural land. That open

830 Cottageview Drive -Suite 201 p 231.946.9310
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space shall be retained in agricultural use as specified on the site plan with the following
conditions:

a. The Land shall be used exclusively for farming purposes.

b. A conservation easement shall be granted to Peninsula Township that restricts uses to
those that are allowed on deed restricted agricultural land subject to conservation
easements purchased by Peninsula Township pursuant to the Purchase of
Development Rights Ordinance No. 23.

¢. A farmstead parcel consisting of a residence for the owner or operator of the farm
along with any or all of the following outbuildings may be shown on the site plan if
approved by the Township Board

1. Barns existing or proposed for uses necessary for agricultural production.
2. Outbuildings existing or proposed for storage of machinery and equipment
used for agricultural production.

If a farmstead is shown on the site plan it shall be counted as one of the allowed

dwelling units.

d. The deed restricted agricultural land may be sold separately from the dwelling

parcels.

No.10 listed below does not apply to this amendment request as the Peninsula Shores

existing SUP#123 is not encumbered with any deed restrictive land.

10. Open Space Apportioned Between Private Use and Deed Restricted Agricultural Land: The
Township Board may approve open space apportioned between Private Use and Deed
Restricted Agricultural Land described in (1) and (3) above provided, that in addition to the
provisions of (7) and (9) above, the Deed Restricted Agricultural Land portion:

a. Shall be a minimum of five acres.
b. Shall be viable farmland as determined by the Township Board.
c. Irrespective of (9) above; no buildings shall be allowed.

11. Section 8.3.7 Maximum Percentage of Lot Area Covered by All Structures:

a. The maximum percentage of lot area covered by all structures shall not exceed fifteen
(15) percent of the net acreage.
The maximum acreage area that is allowed to be built upon is 12.36 acres or 538,401
square feet which constitute fifteen (15) percent of the entire property within the
SUP.

b. A building envelope withing which structures may be located shall be shown on the
site plan for all existing or future structures.
A site plan has been included in this submittal

¢. The maximum number of square feet to be covered by all structures for each building
envelope shall be shown on the site plan or attached to it.
Area calculations have been provided are included in the submittal of the application.

12. Section 8.3.8 Affidavit: The applicant shall record an affidavit with the register of deeds

830 Cottageview Drive -Suite 201 P 231.946.9310
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containing the legal description of the entire project, specifying the date of approval of the
special use permit, and declaring that all future development of the planned unit
development property has been authorized and required to be carried out in accordance
with the approved special use permit uniess an amendment thereto is duly adopted by the
Township upon the request and/or approval of the applicant, or applicant’s transferee and
/or assigns.

The required documentation for the approved amendment will be recorded upon approval
& signatures of the authorized boards and agents of the township.

No. 13 (a through c) are not applicable to this development or the requested amendment as
the property is surrounded by R-1A and R-1B residentially zoned districts and the setbacks
from the adjacent property lines have already been established.

13. Section 7.7 Development Abutting Agricultural Lands: Section 7.7.1 Agricultural Setback:
The following setbacks shall be required when a planned unit development, subdivision,
condominium, mobile home park, or other group housing is developed; and on those
metes and bounds parcels created after the effective date of this amendment, as provided
below.

830 Cottageview Drive -Suite 201 p 231.946.9310
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August 11, 2023

Peninsula Township

Jenn Cram, Director of Planning & Zoning
13235 Center Road

Traverse City Mi, 49686

RE: Peninsula Shores, PUD #123
Application for Amendment #4

Dear Jenn,

On behalf of the O’Grady family, please find the following additional information and exhibits in
response to your June 24" and August 9™ emails:

Open Space and Lot Coverage Calculation Update

Amendment #4 is a request to add one additional residential lot (lot 42) within the Peninsula
Shores PUD. The request maintains the 65% (54.26 acres) of preserved common open space
within the development by balancing the 4,652 addition square feet of area required to create
lot 42 with a reduction of 4,718 square feet within lots 25-29 along the high bluff line. The
result is an even swap of open space with the benefit of pushing the existing building envelopes
for lots 25-29 farther back off the bluff line.

The following supporting documents are attached:
¢ Document A an open space exhibit and lot coverage calculations for all 42 lots as
proposed, as well as calculations from the previously approved PUD amendment #3
with 41 lots for comparison.

e Document B detailed exhibits showing the additional square footage of the area to be
preserved (4,718sf) along bluff edge near lots 25-29.

e Document C a detailed exhibit showing the additional square footage required (4,652sf)
west of the existing lot 41 to create a new lot 42.

Soil Conditions and Suitability Update

A USDA soils map indicating that most of the project site consists of sandy and gravely soils
suitable for residential lot development and road construction was provided as part of the
original PUD submittal package. A wooded wetland pocket along Boursaw Road near the
entrance, a steep bluff and 1,500 lineal feet of East Grand Traverse Bay water frontage were
preserved and remain undisturbed.

In 2015, geotechnical engineers, Otwell Mawby provided an analysis of slope stability of the
site.

830 Cottageview Drive -Suite 201 p 231.946.9310
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Over the years, numerous additional soil borings have been dug in relation to Grand Traverse
County Health Department permitting, Township Storm Water permitting, and State/Federal
Community Sanitary permitting. None have identified any concerning soil conditions for
construction.

The following supporting documents are attached:
e Document D Grand Traverse Couty Soils Map

¢ Document E Construction Plan Sheet C6.0 dated 6/24/20 showing soil boring locations
and soil boring log data

s Document F Otwell Mawby Geotechnical, P.C. Slope Stability Reconnaissance report
dated June 15, 2015

Well and Septic Update

Lots 1-4 and 25-29 are serviced by individual on-site septic systems and private wells as
permitted by the Grand Traverse Couty Health Department. Of these, lots 2-4 have obtained
Land Use Permits and are in various stages of construction/completion.

Lots 5-24 and 30-41 are serviced by the community sewer system and private wells. of these,
lots 6, 8-10, 15-19, 22-23, and 30-38 and 40 have obtained Land Use Permits and are in various
stages of construction/completion.

To facilitate this PUD amendment #4 request adding lot 42 to the residential development,
existing lot 24 would be serviced by an individual on-site septic system so that lot 42 could be
serviced by the community sewer system. The Grand Traverse County Health Department has
provided preliminary approval of the location for a drain field. A new sanitary sewer easement
south of lot 42 would accommodate the sewer lead connection from the new lot to the sewer
main.

The following supporting documents are attached:
¢ Document G -Grand Traverse County Health Department preliminary approval for
individual drain field on lot 24.

* Document H -Exhibit plan sheet, Peninsula Shores -PUD #123, Proposed PUD
Amendment #4 Site Plan dated 8/10/23

Storm Water Update

Peninsula Shores PUD was issued Storm Water permit number SR 2018-03 in May 2018 and
most recently updated and reviewed by the Township engineer in August 2019. The permitted
Storm Water infrastructure includes grading for drainage, storm sewer, conveyance systems,
and storm water detention basins seamlessly engineered for the entire PUD.

830 Cottageview Drive -Suite 201 p 231.946.9310
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Storm water runoff is managed in two detention basins including one large basin located at the
center of the site and a smaller basin located at the end of Shoreline Court. The existing
stormwater infrastructure was designed to accommodate all roadways, driveways, residential
homes on the upper ridge (lots 1, 30-41), and the west facing roof pitches of lots located along
the waterfront (lots 2-10) and the high bluff (lots 11-29). Storm water generated by east facing
roof pitches along the waterfront and bluff is retained in individual basins located on each lot
and is permitted through the Land Use Permitting process for each individual lot.

The development site has no defined drainage outlet feature, only overiand flow and ground
infiltration into existing sandy soils so there is no danger of stormwater having any off-site
impact. Site stormwater calculations indicate that the engineered basin provides an excess of
storage of 1,112 cubic feet.

Stormwater runoff generated by the new lot 42 would be directed towards the large storm
water basin at the center of the development site. It is most likely that all storm water
generated by the impervious surface of this new lot 42 will have naturally infiltrated back into
the ground as it flows over land 300+ feet through natural common open space area before
ever reaching the storm water basin.

The following supporting documents are attached:
e Document | -Site Storm Water Calculations: PUD, dated 1/16/2015

¢ DocumentJ-Lot 42 Hypothetical Storm Water Calculations, dated 8/11/23

Traffic Update
The addition of one residential lot within Peninsula Shores represents only a 2.44% increase in
trip generation for the development.

The following supporting documents are attached:
¢ Document K -Trip Generation Memo, dated 8/10/23

Please feel free to call me at (231) 946-9310 ext. 1003 should you have any questions or require
additional information.

Sincerely,

Mansfield Land Use ltants

Doug |
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Document A

T | Peninsula Shores
R AMENDMENT #4

Traverse City, Michigan

raverse City, Michigan Updated 7-11-23
Open Space (Section 8.3.3(8)): acres

Total project site net acres 82.44

Residential Units minus 23.21

Parking Lot {waterfront caccess, grass) minus 0.15

Roads {roadbed +2' shoulder) minus 4.83

tolal remaining open space 54.25 = 45.81% open space provided

65% open space required

Lot Coverage by Structures (Seclion 8.3.7(1)): acre
Single Family Homes (area of building envelope) 11.63
Total Lot Coverage 11.63 + 8244 acres=  14% lot coverage

15% lot coverage dllowed

The calculation above proves that the standard would be met even if every building envelope were completely
covered with structures. In reality, the size of homes within the building envelopes would likely range from 2,500sf
to 6,000sf, resulting in an actual expected lot coverage by structures of 3%-7%.

Lot Coverage by Structures (Section 8.3.7.(3)):
see chart on next page

® 830 Cottageview Drive
a n S 1 e Traverse City, MI 49684
p 231.946.9310
&R f 2319468926
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Peninsula Shores
Traverse City, Michigan

AMENDMENT #4
Updated 7-11-23

Lot Coverage by Structures (Section 8.3.7.(3)):

Maximum allowable lot area covered by structures Net acres in PUD  82.44
Total lof size (3.F.) Maximum allowable structure (S.F)
{building envelope excluding easements)
UNIT ) 31,109.56 17,023.29
UNIT 2 28,778.16 13,348.52
|'U NIT 3 29,922.85 14,559.84
|UNIT 4 33,072.96 16,687.77
|UNIT 5 37,684.03 18,707.39
[UNIT 6 18,321.44 7,000.40
UNIT7 12,882.93 4,107.61
UNIT8 16,008.79 6,433.51
UNIT9 16,032.63 6,616.98
UNIT 10 14,807.16 5,620.47
JUNIT 11 23,247.97 11,439.23
JUNIT12 24,910.89 12996.75
JUNT 13 26,154.69 13,878.04
furiT14 26,459.18 14,258.23
funiT 15 25,358.22 13,390.51
funiT 16 24,264.05 12,294.82
juNiT17 23,071.28 11,726.32
UNIT 18 22,180.08 11,216.15
UNIT 19 22,195.79 11,285.88
|UNIT 20 22,168.84 11,200.80
juNIT 21 22,044.02 10,994.71
JuniT 22 22,653.74 11,506.24
|UNIT 23 23,585.49 12,100.06
JUNIT 24 23,846.88 12,114,52
UNIT 25 24,553.01 12,477.12
UNIT 26 25,533.23 12,998.26
JUNIT 27 26,210.27 13,399.02
JUNIT 28 27,086.54 14,196.63
JuNIT 29 31,177.14 17,258.39
UNIT 30 25,959.20 12,958.85
UNIT 31 23,002.82 11,752.83
UNIT 32 24,392.44 12,648.70
UNIT 33 24,670.40 12,758.69
JUNIT 34 24,768.97 12,829.09
[uNiT 35 24,867.54 12,899.50
juNiT 36 24,966.11 12,969.91
UNIT 37 25,064.67 13,040.31
UNIT 38 25,163.24 13,110.72
UNIT 39 22,579.28 10,241.84
JuniT 40 25,018.00 13,046.24
[uNIT 41 15,701.56 7,720.95
|ONIT 42 19,515.14 9,950.16
Totals.F. 1,010,991.21 506,765.25
Total Acres 23.21 11.63
% of net total site 28% 14%
© 830 Cottageview Drive
Man %fl eld Taveme Gy, M1 45684

- f 231.946.8926
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Document A

Peninsula Shores SUP #123

Amendment #3
February 22, 2022

Section 8.3.7 Maximum Percentage of Lot Area Covered by All Structures:
a.  The maximum percent of lot area covered by all structures shall not exceed fifteen (15)
percent of net acreage.

The total area of all building envelopes within the development is 12 acres which equates
to 14% of the total 82.4-acre site.

Needless to say, the entire building envelope of a residential unit/lot will not be entirely
covered by structures, so the practical, overall percentage of lot coverage will be
considerably less than 14%.

Section 8.3.7
b. A Buil ding Envelope within Maximum Percentage of Lot Area Covered by all Structures

which structures may be NUMBER UNIT SIZE BUILDING ENVELOPE
located shall be shown on the UNIT 1 31,110 sf 17,023 sf
. « UNIT 2 28,778 sf 13,349 sf
site plan for all existing or T TR e
future structures. UNIT 4 33,073 sf 16,688 sf
Building envelopes are UNIT 3 37,684 sf 18,707 sf
. R UNIT 6 18321 sf 7,000 sf
indicated for each individual S 12883 of 4108 of
unit on the site plan as the UNIT 8 16,009 sf 6,434 sf
Py A 27 7+ LNIT 9 16,033 sf 6,617 sf
area within the building B ] =
setbacks. UNIT 11 23,248 sf 11,439 sf
UNIT 12 24,911 sf 12,997 sf
UNIT 13 26,155 sf 13,878 sf
¢. The maximum number of UNIT 14 26,458 sf 14,258 sf
square feet to be covered by UNIT 15 =Lt 13,391 sf
UNIT 16 24,264 sf 12,295 sf
all structures for each UNIT 17 23,071 sf 11,726 st
building envelope shall be UNIT 18 22,180 sf 11,216 sf
shown on the site plan or UNIT 19 22,196 sf 11,286 s
UNIT 20 22,169 sf 11,201 f
attached to it. UNIT 21 22,044 sf 10,995 sf
The maximum rumber of UNIT 22 22,654 sf 11,506 sf
UNIT 23 23,585 sf 12,100 sf
square feet within each UNIT 24 23,847 sf 12,115 <f
building envelope is indicated L] 25085 st 12782 of
. UNIT 26 26,513 sf 13,678 sf
on the chart to the side. UNIT 27 27240 <f 14124 of
UNIT 28 28,148 sf 14,928 sf
The total area of all building UNIT 29 32,311 sf 18,070 sf
. UNIT 31 23,003 sf 11,758 sf
development is 12 acres UNIT 32 24392 sf 12,649 sf
which equates to 14% of the UNIT 33 24,670 sf 12,759 sf
. UNIT 24 24,769 sf 12,829 sf
total 82.4-acre site. s At of T
UNIT 36 24,966 sf 12,970 sf
UNIT 37 25,065 sf 13,040 sf
UNIT 38 26,647 sf 13,881 sf
UNIT 39 26,018 sf 12,618 sf
UNIT 40 27,528 sf 14,689 sf
UNIT 41 28,274 sf 15,136 of
Unit Totals] 1,016,167 sf 512,273 f

23 acres 12 acres  buildable area

82 acres total project site
14% of the site is buildable area

but only a fraction of the buildable area
will be covered in structures

Mangfield 13 of 13
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Document D
Soil Map—Grand Traverse County, Michigan

44° E519"N

§ 4 55 19'N
™~
¢

Boursaw:Rd —

44° 54'44"N
618700 618800 518900

Map Scale: 1:5,280 if printed on A portrait (8.5" x 117) sheet.
Meters
0 50 100 200 300

85° 29'49"W

0 250 500 1000 1500
Map projection: Web Mercator Comer coordinates: WGS84 Edge tics: UTM Zone 16N WGS84

Natural Resources Web Soil Survey 6/4/2014
Conservation Service Nationatl Cooperative Soil Survey Page 1 of 3

k2




€ jo z obed
v102/v/9

faning jiog aAeiadoo) [euoineN
Aanung jloS g

99IAI9S UCIEAIBSUOD)
S324N0SoY [einieN  Vasn

"JusplAe ag Aew sarepuncg jun dew jo

Buiyiys Jouiw swos ‘Ynsal e sy ‘sdew asay} uo pakeidsip Aebew
punosbyoeqg ay) woys siayip Algeqosd pazybip pue psjiduiod

alem saul| IS 8y} yolym uo dews aseq Jayjo 1o ojoydoLo syl

‘gjqejeae jou ejeg  :paydeibojoyd arom sebewn |euse (s)ejeg

-Jabiej 4o
000'05: | sejeos dew 1o} (smojje aoeds se) pajoge| aie sjun dew 10g

€£10Z ‘gl 99(Q ‘L uoisiap  ejeq eaiy Aeaing
uebBwoIy ‘AJUNoD asiaAel] puelsy  Baly ASANg [10S

*mojaq pajsi| (s)ajep uoisian au}
4O SE ejep palHad SOHN-VASN oY} woly pajesaush sijonpoid siyL

‘padinbai ale Bale J0 SdUB)SIP JO SUOHJEINDJED

ajeinooe a10W Ji pasn aq pjnoys ‘uoijoafo.d o1uos eale-lenbs siagly
8L} se yons ‘eale sanasald jey) uondaloid y "BalE pue souelsip
spojsIp Inq adeys pue uopoallp saasasald yoiym ‘uonosfold
10)BOIBIAL GOAA BU) U pasieq ale ABAING |I0S gapA 3y} woly sdely
(£68€:9Sd3) Jojedialy g9 WS)SAS SjeUIPICOD
AoBepsnsolukemnsposgamyidpy  THN ASAING |10 GSAA
80IAI9S UOIJBAIBSUOY) Sa0IN0SaY [BinjeN  depy jo 82inog

‘sjuswaInseaul
dew Joy Josys dew yoea uo ajeos Jeq ay} uo Aja1 ases|d

‘2|e0sS PojIB}op 2JO0W B JE UMOYS Udaq aAey pjnod Jey) sjios
Bunsejuos jo seale ||ews auj moys jou op sdew ay] Juswaseld
auy| jios jo Aoeanooe pue Bujddew jo jiejsp ay) jo Bulpuejsiapunsiw
asned ued Buiddew jo sjeas ay) puokeq sdew Jo Juswabiejug

*8|eos siy) Je pifeA aq jou Aew deyy [0S ‘Buiurep

‘008°GL:1 1e paddew a1em |QV JnoA asudwiod Jey) SASAINS [10S 8Y |

NOILVINAOANI dVIN

Aydeibojoud (eusy

punoiboeg

speoy [ed07
speoy tole|y
SaN0Y SN
sAemybiH aje)sIa)u|

siey

i
i

uopjeodsues]

sfeue) pue sweans

sainyea 191

salnjead aun |eeds
BYyo

j0ds 19

10dg Auoys Alap

10dg Auo)g

ealy |lodg

jods oipos

dis Jo aplIs
sjowpuIs

10dg papoi3g Ajg1enas
jodg Apueg

jods auljes

douojno ooy

JOJBM [BIULURIS]
IO} SNOBUEYIFOSIN
Auenp) Jo Ul
dutems 10 ysiep
MO|4 ere

lypue

jodg Ajpaeis

}d [PABID
uolssaidaq peso|d
jodg Aeld

1id mouog

nomolg

B o aw

* %
%
L3S

C<Y4 RGO >+

«
*o

B W <o

&y

saln)ead Julod feroads

e
syuod Jun dep jos

1
5 sauiq yun depy os
suobAjod uun dep oS

w0
o (10v) 1s8481U] jO BRIY

I=]

aNao31 dvnN

!
]
spos

]

(IoV) 31s218)u] Jo eaIY

uebiyoipy ‘Alunod asisnel) puei—dep j10S




" Soil Map—Grand Traverse County, Michigan

Map Unit Legend
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EmA
EmMB
EyB

KaE2

LkB

Lk_D2
LkE2
: LkF

LkF2

MaA
MaC

MaC2

Mk

RcB

East Lake-Mancelona loamy

Leelanau-Kalkaska loamy

Subtotals for Soil Survey Area

Totals for Area of Interest

sands, 0 to 2 percent slopes |

East Lake-Mancelona loamy
sands, 2 to 6 percent slopes

Emmet sandy loam, 2 to 6
percent slopes

| Kalkaska loamy sand, 18 to 25
percent slopes, moderately
I eroded

| Leelanau-Kalkaska loamy
sands, 2 to 6 percent slopes

sands, 12 to 18 percent
slopes, moderately eroded

Leelanau-Kalkaska loamy
sands, 18 to 25 percent
slopes, moderately eroded

| Leelanau-Kalkaska loamy
| sands, 25 to 45 percent
slopes

Leelanau-Kalkaska loamy
sands, 25 to 45 percent
slopes, moderately eroded

Mancelona gravelly sandy
loam, 0 to 2 percent siopes

Mancelona gravelly sandy
| loam, 6 to 12 percent slopes

Mancelona gravelly sandy
loam, 6 to 12 percent slopes,
moderately eroded

Adrian muck, 0 to 1 percent
slopes

Richter loams, 2 to 6 percent
slopes, overwash

15.4
1.1
1.4

0.9

43|

8.0
8.3
171
12.7

7.5
2.9

9.2

1.2
9.6

99.7
115.5 |

13.4%
1.0%
1.2%

0.8%

3.7%

7.0%

7.2% |
14.8%
11.0%

6.5%
2.6%

8.0%

1.0% !
8.3%

86.4%
100.0%
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Document F

|_¢_| Otwell Mawby, Geotechnical, P.C.
HJ Consulting Engineers

June 15, 2015

Mr. Doug Mansfield

Mansfield Land Use Consultant
P.O. Box 4015

Traverse City, Michigan 49685

EMAIL: dougm@maaeps.com

RE: THE 81 ON EAST BAY
SLOPE STABILITY RECONNAISSANCE, G 15-118

Dear Doug:

In response to your request, Otwell Mawby, Geotechnical, P.C. has completed a geotechnical
reconnaissance for the proposed 81 on East Bay development. The objective of the geotechnical
reconnaissance has been to explore the concerns for slope stability related to relatively steep
slopes located within the development near the current and former shorelines of East Bay.

Included herein is a description of our project understanding, site observations, and discussion.

Project Understanding
We have been provided the following information for our project understanding:
¢ Preliminary Open Space Plan, dated April 27, 2015, indicating proposed lot locations,
drives, and setbacks.
e Preliminary Overall Grading Plan, dated April 27, 2015, indicating proposed lot locations
with existing and proposed ground surface contours.

¢ Water Well Log dated March 5, 2015.

The 81 on East Bay is proposed to include a total of 41 lots within a PUD. The majority of the
development will be provided as open space (65.63 percent). The site includes an upland area
with rolling to hilly topography terminating at a bluff leading down to the shoreline. The bluff
has a relatively level terrace for most of the length of the property approximately 20 ft above the
lake level. The bluff is relatively steep from the terrace down to the beach level. The bluff is
also steep extending up from the terrace to the upland level. The upper bluff is higher, extending

up to approximately 90 ft above the terrace. The upper bluff is also relatively steep, on the order



of 35 to 40 degrees based on the provided topographic information. A ridge is present along
portions of the bluff.

Building lots will be located primarily near the upper bluff (approximately Sites 11 through 29),
along a lower area of the bluff and the terrace (Sites 1 through 10), and in the upland area (Site
30 through 41). Significant earthwork is planned to achieve the proposed grades including up to
approximately 30 ft of cut along the ridgeline of the upper bluff. The ridge will generally be
leveled to achieve desired views and individual site topography. Balancing the cut will require
placement of fill generally grading up and away from portions of the bluff at a relatively shallow
slope. The maximum proposed fill depth is on the order of 5 ft within 50 ft of the bluff.
Approximately 15 to 20 ft of fill 1s also proposed to establish grades for the access drive down to

the waterfront.

Site Reconnaissance

Melzar L. Coulter, P.E. completed a site reconnaissance on June 7, 2015 that included a site walk
of the beach, lower terrace, bluff ridge, and upland. The water front generally consisted of a
narrow, sand beach protected by rock jetties. The jetties were located on approximate 75 to 100
ft spacing along the shoreline and were constructed of cobble and boulder (likely native). The
south half of the development’s shoreline was protected with imported, quarried stone and
boulders. The stone was overgrown though an erosion control blanket was occasionally evident
behind the material. The bank was relatively steep up to the lower terrace with signs of surface
instability including leaning or down trees, curvilinear growth, undermined roots or sod, etc.
The frequency of downed trees was higher to the north where the shoreline was not protected
with imported stone and it was frequently difficult to walk along the shoreline. Where exposed
in several locations on the bank, the soil varied from clay to sand. Two existing stairways were
present leading down to the waterfront and both were abandoned and in disrepair. A ramp had
been cut into the slope and protected with additional stone near the northernmost stairway.
Figure No. 1 below shows the typical condition of the waterfront area where the toe of the slope

is protected.



Figure No. 1 - Waterfront, Toe of Slope Protected with Imported Stone

The terrace between the upper bluff and the slope to the lake was typically wooded with mature
deciduous trees, hemlock, etc. A two-track drive was present from the beach ramp extending
south along the terrace. The ground surface of the terrace was relatively level, sloping up
dramatically at the toe of the upper bluff. The upper bluff was also wooded with mature
deciduous trees. The bluff was steep with a relatively uniform grade, culminating in a ridge with
a well-defined crest. The ground surface also sloped down to the west but at a gentler grade.

Sand and gravel was present at the ground surface of the ridge. The ridge is shown in Figure No.
2 below.




The ridge became less prominent to the north where the terrain became more rolling. Trees were
frequently leaning, exhibiting curvilinear growth, or exhibited undermined root systems at the edge of the
bluff. The rolling terrain extended south through the upland portion of the property with additional hilly
areas present in the northwest quadrant of the development. The areas of rolling terrain were generally

grass covered with occasional mature trees. Aspen was present at the margins of the wooded areas.

Discussion

The prominent terrace and uniform, steep slope are characteristic of wave-cut bluffs formed by erosion
due to current or former lake levels. The Map of Quaternary Geology of Southern Michigan indicates
that the upland areas of the site are characterized as coarse textured glacial till, consisting of non-sorted
glacial debris dominated by sandy clay loam, sandy loam, or loamy sand texture; however, clay deposits
were present in exposed areas of the bluff and were also encountered in the water well. The Map also
indicates a former shoreline corresponding with the lower terrace level, possibly of Glacial Lakes

Algonquin or Nipissing.

As the toe of the bluff was eroded by lake action, slope failures occurred followed by subsequent erosion
to establish the existing topography. In consideration of this geology and observations of the slope and
vegetation, the existing slope is considered to have a slope stability factor of safety near 1.0 and is
marginally stable. The relatively steep slope (approximately 35 to 40 degrees) indicates that the soil has
relatively good strength properties (angle of internal friction, cohesion). Failure surfaces that extend from

the toe to points farther behind the crest will have increasing slope stability factors of safety.

The proposed units above the upper bluff (Units 11 through 29) will have a minimum 30 ft “backyard”
setback from the lot line adjacent to the bluff. Additionally, the lot lines are located 10 ft or more behind
the crest, effectively adding to the distance from the crest to the dwelling. The Michigan Residential
Code addresses setbacks from descending slopes (R403.1.7.2). The descending slope setback
requirement is that the face of the footing be a minimum of 1/3 of the slope height behind the slope at the
corresponding elevation (Figure No. 3 below); however, the distance need not exceed 40 ft (H/3 but need
not exceed 40 ft max). In consideration of the observed conditions and the building code, we expect that
these lots will be buildable in accordance with building code and accepted engineering practice.
Including the “backyard” setback and the distance from the lot lines to the crest, the effective setback is
expected to be 40 ft or more — equal to or greater than required by code. Grade changes above the upper
bluff will primarily consist of cut, and removal of the soil weight will increase slope stability. Where fill
is planned, the fill depth is expected to increase gradually from the existing crest and is not expected to
substantially affect the slope stability as far back as the residences. Due to the current marginal stability,

shallow (surficial) slope failures and erosion should be expected to continue.
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Figure No. 3 — Building Code Requirements for Slopes

Units 2 through 15 will be located on the terrace above the lower ridge and setback requirements for
ascending and descending slopes will apply. Alternate setback requirements are permitted subject to the
approval of the Building Official. A further consideration for units sited above the lower bluff is that
additional erosion may occur as the lake level rises. The shoreline in front of these units is protected with
imported stone; however, the shoreline should be monitored and additional protection may be needed in
the future. Units 6 and 7, with dwellings likely to be constructed at the terrace level, will include
significant fill placement to allow for construction of the drive. The fill slope is expected to be shallower
then 1 unit vertical for 3 units horizontal and therefore the setback for descending slopes (H/2 but need

not exceed 15 ft max, shown in Figure No. 3) will not apply.

Closure

This reconnaissance and review has been performed to provide general comments regarding slope
stability for the proposed development. Setback beyond the code requirement will achieve a higher factor
of safety for individual units. This document is not a geotechnical report and there will be earth related
considerations that will be unique to each site, such as requirements for placement of engineered fill
beneath structures. It is recommended that prospective purchasers of each unit review geotechnical

conditions with respect to the proposed construction.

Very truly yours,
OTWELL MAWBY GEOTECHNICAL, P.C.

aﬁé"‘ 4,,._.:.
Melzar L. Coulter, P.E.

Senior Geotechnical Engineer

g Mantey

Roger L. Mawby, P.E.
President
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August 11, 2023

Re: Suitability of On-Site Wastewater Disposal System, Lot 24, Peninsula Shores Condo Development

On August 1%, 2023, the Grand Traverse County Environmental Health Department met O’Grady
Development Co. at Lot 24 in Peninsula Shores Site Condo Development to assess Lot 24’s suitability for
an on-site wastewater disposal system. Currently, this parcel is approved as part of the community
septic system. O’Grady Development Co. is requesting that this parcel be approved for an on-site septic
system instead of hooking to the community septic system. A perk test was completed on August 1%, 90
ft east of Waters Edge Dr centerline and 70 ft north of the southern lot line. Soil conditions were found
to be 12 inches of topsoil followed by 60 inches of loamy sand. The soils were found to be suitable for
on-site wastewater disposal. The well on Lot 23 is located on the southeast portion of the property, and
thus, the septic system on Lot 24 will be required to be on the western portion of the lot with the well
on the eastern portion of the lot in order to meet the 50 ft minimum isolation distance between the
septic system and the well. Lot 24 is approved by Grand Traverse County Environmental Health
Department for on-site wastewater disposal.

PZI RN V)

Brent Wheat

Environmental Health Director
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Mansfleld

ELand Use Consultants

Site Storm Water Calculations: PUD
Project: The 81 on East Bay
Project No.. 14016
Location: Peninsula Township, Grand Traverse County
Client: Insight Building Company

Rational = Q=C iA

Intensity = i = 2-yr, 24-hour duration = [2087n____](Bulletin 71) Intensity i = [_0.087 in/hr
Coefficient = C = weighted C (Per Table 2: Runoff Coefficients)
Area = A = varies per drainage area (ac.) {Based on Grading, Storm and Drainage Plans)

Unit Conversion = 86,400

Soils Type =|Predominant USDA Soils: Em (Emmet loamy sands), Lk (Leelanau-Kalkaska loamy sands) & Ma
(Mancelona gravelly sandy loam)

Project Area Prior to Development .
| Area (Total) =| 3511807 sft | OR ] 80.62 ac. |

PREDEVELOPMENT CONDITIONS
NO. Area Type C i A (ac.) conversion Q (cft)

1 Pavement 0.98 0.087 0.00 ac. 86,400 0 cft
2 Brick 0.85 0.087 0.00 ac. 86,400 0 cft
3 Roof 0.95 0.087 0.00 ac. 86,400 0 cft
4 Lawns, Sandy, Avg. 0.15 0.087 17.04 ac. 86,400 19231 cft
5 Lawns, Sandy, Steep 0.20 0.087 35.68 ac. 86,400 53691 cft

On-Site Total =  52.72 ac. Total Q=| 72923 cfl

SPECIAL NOTES:

The site soils range from somewhat poorly drained to somewhat excessively drained sands with permeability rates
from 0.57 to 19.98 infhour. The location for stormwater collection is within hte EmA soil type with permeability rates of
5.95 to 19.98 in/hr and a depth to water table >/= 80 inches. There are no areas of drainage concern on the site in the
area of the proposed storm water basin. The existing property has no defined drainage outlet feature, only overland
flow and ground infiltration into existing sandy soils and also a small wetland area continained on-site within the
commons area. A portion of the site drains off-site due to the steep terrain along a large portion of the site perimeter.
There is a large ridge line and steep terrain relief down to East Bay.

MAAEPS 141216_StormWaterCalcs_14016.xis 111612015
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Land Use Consultants

Site Storm Water Calculations: PUD
Project & No.: The 81 on East Bay
Project No.: 14016
Location: Peninsula Township, Grand Traverse County
Client: Insight Building Company

Rational= Q= CiA

Intensity = i = 100-yr, 24-hour duration = [E:08in_J(Butletin 71)  Intensity i = [_0.212 in/nr
Coefficient = C = weighted C (Per Table 2: Runoff Coefficients)
Area = A = varies per drainage area (ac.) (Based on Grading, Storm and Drainage Plans)

Unit Conversion = 86,400

Soils Type =|Predominant USDA Soils: Em (Emmet loamy sands), Lk (Leelanau-Kalkaska loamy sands) &
Ma (Mancelona gravelly sandy loam)

Infiltration Rate = 5.95 infhr (1.00"/12") ft x 24-hr x A (sft) = cft
POSTDEVELOPMENT CONDITIONS 100-yr, 24-hour duration
NO Area Type K i A(ac) | conversion | Q (cft)
1 Pavement 0.98 0.212 4.06 ac. 86,400 72764 cft
2 Brick 0.85 0.212 0.00 ac. 86,400 0 cft
3 Roof! 0.95 0.212 2.26 ac. 86,400 39264 cft
4] Lawns, Sandy, Avg. 0.15 0.212 16.03 ac. 86,400 43973 cft
5] Lawns, Sandy, Steep 0.20 0._212 34.06 ac. 86,400 124578 cft
On-Site Total = 56.41 ac. Total Q =| 280580 cft
Required 2x 100-yr Post Development Total Q=[ 561160 cff
SPECIAL NOTES: Pre Development Q= 72923 ch
The site soils range from somewhat poorly drained to somewhat Required Storage =| 488237 chl
excessively drained sands with permeability rates from 0.57 to 19.98 Provided Storage =| 489349 cft
infhour. The location for stormwater collection is within the EmA soil Excess Storage = 1112 cft

type with permeability rates of 5.95 to 18.88 in/tr and a depth to
water table >/= 80 inches. There are no areas of drainage concern
on the site in the area of the proposed storm water basin. The
existing property has no defined drainage outlet feature, only
overland flow and ground infiltration into existing sandy soils and
also a small wetland area continained on-site within the commons
area. A portion of the site drains off-site due to the steep terrain
along a large portion of the site perimeter. There is a large ridge line
and steep terrain relief down to East Bay.

MAAEPS 141216_StormWaterCalcs_14016 xls 1/16/2015
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Peninsula Shores PUD Amendment #4 8/11/23

Storm Water Update for an additional lot #42
The development site has no defined drainage outlet feature, only overland flow and ground

infiltration into existing sandy soils exist at the large basin, so there is no danger of stormwater
having any off-site impact.

Stormwater runoff generated by the new lot 42 would be directed towards the large storm
water basin at the center of the development site. The basin is sized to accommodate full build-
out of the 41-unit PUD with an excess storage capacity of 1,112 cubic feet. However, it is most
likely that all storm water generated by the impervious surface of this new lot 42 will have
infiltrated back into the ground as it flows 300+ feet over land through the naturally vegetated
common open space area before ever reaching the storm water basin.

8/10/2023

Storm Water Run-Off Calculations for Unit 42 (hypothetical based on unit 39 volumes)
Rainfall Intensity for (2x) 100-yr/24-hour evenis = 10.16 in/48hrs = G.21 in/hr

Volume = CiA = 0.98 x 0.21in/hr x __ acres x 86,400 conversion factor

Soit Type: Loamy sand and sandy loam

infittration Volume Reduction: 1”7 per hour over the wetled area of containment.

infilttration= {1"/12") ft x 24 hours x areo sit = cft

Roof c i A 86400 Q@ (cfi)
3,592sf of roof, patic, deck, sidewalk hard surface 098 Q.21 0.0820 | 84400 | 1458 |+
300f iong x 2ft wide overland flow fo large basin infithration 400 1200 |- infiltration volume

258 <-- volume required

Driveway
1,515sf of driveway hard surface 0.98 0.21 0.0348 | 86400 419 |+
3001t long x 2ft wide overland flow io large basin infiiration 4600 1200 |- infiltration volume
-581 <-- volume required
Total cf volume Lot 42 = .323
NOTE:

Storm water from the upper fidge lots flows 1o the east and then south, over land through the grassy meadow open space
towards the large/main storm water basin as engineered and permitted as part of the overall PUD. Although the basin is
sized to accommodaie full building-out of the PUD, it is most likely that all storm water generated by the impervious surface
on these lots will have naturally infitrated back into the ground before ever reaching the storm water basin.

830 Cottageview Drive -Suite 201 p 231.946.9310
P.O. Box 4015 Traverse City, MI 49685 f 231.946.8926
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August 10, 2023

Peninsula Twp.

Jennifer Cram, Director of Planning & Zoning
13235 Center Road

Traverse City, Michigan 49686

RE: Peninsula Shores PUD Amendment #4
Traffic Generation

Dear Jennifer

The following is in response to your request for “a narrative on existing traffic generated from the
development and the estimated increase in traffic for adding Lot #42.”

The existing PUD includes 41 lots and is not currently fully developed. The amendment proposes to add
1 lot for a total of 42 lots, once fully developed.

Excluding construction traffic, the typical residential household, on average, generates just over 10 trips
per day. Variances to that average exist; with variables such as occupancy, age, proximity to commercial
and retail areas, distance from work, time of year, seasonal occupancy, weather, etc. The location of
Peninsula Shores, with respect to work location, restaurants, grocery stores, distance from town, etc. is
somewhat lengthy. The existence of lengthy trips tends to reduce the number of trips made per day per
household. Therefore, it is assumed that on average the trips from Peninsula Shores would likely be at
or below the national average, and not above.

Assuming the average, the proposed Lot #42 would generate approximately 10 additional trips per day
for Peninsula Shores. That represents only a 2.44% increase in trip generation.

The original PUD “The 81” was also approved by the Twp. as a platted subdivision. A total of 55 lots
were proposed within the preliminary plat. By comparison, the 55 lot subdivision, on average, would
have produced ~31% more traffic (130 additional trips per day) than the proposed, amended Peninsula
Shores PUD with 42 lots.

There is simply no practical reason for concern from the approximate 10 additional trips generated from
the proposed Lot #42. Its impact would be no more and no less than any house proposed to be
constructed on the Old Mission Peninsula between the lighthouse and the mainland.

if you have any questions, piease feel free to call me at {231) 946-9310 ext. 1007.

Sincerely,
Mansfield Land Use Consultants

/Mm

Jim Hirschenberger, P.E., Project Engmeer

830 Cottageview Drive -Suite 201 p 231.946.9310
P.O. Box 4015 Traverse City, Ml 49685 f 231.946.8926






Jennifer Cram

From: Fred Gilstorff

Sent: Thursday, September 28, 2023 4:12 PM

To: Jennifer Cram

Subject: Re: Peninsula Shores SUP #123 Amendment #4
Jen,

In response for the purposed amendment for the 81 project of adding another home site, the fire department
does not see any issue from a code standpoint. We would recommend and it was in the initial site review
when the project started, that the project owner and manager assure that the access roads and emergency
access road be maintained at all times to allow proper fire department access. Of primary concern is the
emergency access road during snow season. This road must be maintained clear of snow and in good working
order for emergency vehicle use. According to department records and site visits, the project has complied
with all other fire code requirements.

Any more questions on this topic, please feel free to contact me. Thank you.

Fire Chief Fred Gilstorff

Peninsula Township Fire Department
14247 Center Rd.

Traverse City, Michigan 49686
231-223-4443

Cell: 231-463-0330

From: Jennifer Cram <planner@peninsulatownship.com>
Sent: Thursday, September 14, 2023 6:28 AM

To: Fred Gilstorff <fire@peninsulatownship.com>
Subject: RE: Peninsula Shores SUP #123 Amendment #4

Fred, you are correct, we have looked at the site plan together and you noted that you did not have any major concerns
with adding one lot. | would like an email from you noting that the requested amendment meets fire code and any
conditions of approval that you might have for the record and thought you would like to have the complete submittal
for review and response.

Hope you enjoy your time down state and | look forward to getting your comments next week. @
Jenn Cram

Peninsula Township Director of Planning and Zoning

13235 Center Road

Traverse City MI 49686



Engineering 123 West Front Street

Q Surv'eying Traverse City, Michigan 49684
Testing & 231946 5874 @
Operations 231946 3703

October 6, 2023

isaiah Wunsch, Supervisor
Peninsula Township

13235 Center Road

Traverse City, Ml 49686
231-223-7322
supervisor@peninsulatownship.com

RE: Peninsula Shores, PUD #123 —Application for Amendment #2
Review of Revision: Relocate Unit 1 and minor dimensional changes

Dear lsaia,

We have reviewed the supporting documents for the Peninsula Shores — PUD #123 Application for
Amendment #4, dated 7/11/23 as completed by Mansfield Land Use Consultants. These include
updated SUP Application, SUP Development Checklist, Proposed PUD Amendment Open Space Plan, and
stormwater calculations. Our review which consisted of reviewing the modifications for their impacts to
utilities, stormwater management, and the general compliance with the special Use permit and zoning
ordinance criteria.

According to Mansfield the modifications to the plan include the fellowing dimensional shifts of the site
plan layout:

e Lot line adjustments to Units 25-29, and 41
¢ Adding unit 42 by dividing and slight expansion of amendment 3 unit 41.

A summary of our review is contained below:

Utility Review

Per the submitted application, 8.1.2.9c comments on the proposed amendments effect on the existing
facilities. Lot 42 will be connected to the community septic system with existing Lot 24 being removed
from the system — a one to one switch. Lot 24 will have on-site septic subject to GTCHD permitting. This
is acceptable.

Storm Water Review

According to the revised plans, no revisions to the storm water control design were required. There is a
change in impervious surface with the addition of lot 42 and the typical impervious areas. Lot 42 is
within the catchment of the stormwater management area. The submittal demonstrates excess storage
was previously installed and supplemental infiltration associated with the long flow path to the basin is
suitable to account for the new runoff from lot 42. Therefore, the previously proposed storm water
provisions can area sufficient for the existing site and the proposed amendment.

T:\Projects\23029E\Peninsual Shores SUP#123 Amendment 4\Peninsuta Shores- PUD Amendment 4 Review_Draft_100623.docx

Meighbors building strong communities since 1948 m



Private Road Review

According to the description of the modifications the revisions do not change the private road system.

Overall Ordinance Compliance Review

According to revised plans, a comparison to the original approved PUD Open Space Calculations along
with confirmation of values was performed by GFA with the following results provided:

Open Space Non-Open Space ]
Approved P.U.D. 65.65% (54.05 AC.) | 34.35% (28.28 AC.)
Amendment 1
Proposed (Unit Shift and 65.81% (54.25 AC.) | 34.19% (28.19 AC))
Dimensional changes)

The provided information shows the addition of Unit 42 causes no change in the calculated constraints
to number of units. Unit 42 and the revision to Unit 41 appears to meet the dimensional requirements
of the Township and the P.U.D. Project. The application indicates that legal documents reflecting open
space will be updated pending approval.

Assuming no other changes have been made to the project plans as previously reviewed, our
recommendation for engineering plan approval remains in place in accordance with our previous review
letters and the Township SUP Conditions dated August 6, 2019. The following general items are noted:

1. The same approved Findings of Fact and SUP conditions apply including but not limited site-
specific Storm Water Reviews for each lot.

2. Applicable revisions to the Master Deed to reflect the site changes are to be completed and a
new document shall be signed and recorded with the Register of Deeds. A copy of this
document shall be provided to the Township for their files.

3. An updated drawing shall be provided to account the water front strip known as Parcel “A” as it
is our understanding this parcel is to be removed from the PUD and purchased by and adjacent
property owner.

Please do not hesitate to contact me with any questions regarding this review.

Respectfully Submitted,
GOURDIE-FRASER

Jennifer Graham (Hodges), PE
Sr. Project Manager

cc: Dough Mansfield, Mansfield Land Use Consultants
Kyle O’Grady - The 81 Development Company
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A Northern Michigan Law Firm

December 4, 2023

Peninsula Township Via Hand Delivery
Jenn Cram, Planner
13235 Center Rd

Traverse City, MI 49686 @%ﬁ% m

bpw 4/'

Re:  Peninsula Shores, PUD #123
Additional Information in Support of Amendment #4

Dear Ms. Cram and Peninsula Township Planning Commission:

As the Planning Commission is aware, my firm represents the O’Grady family and The §1
Development Company, LLC. My clients have a development in Peninsula Township that is
known as Peninsula Shores. The purpose of this letter and its attachments is to supplement the
letter my firm previously sent on November 13, 2023! in support of the Application for
Amendment #4 for the Peninsula Shores Planned Unit Development. During the meeting held on
November 20%, the Planning Commission and the applicant agreed to the Planner’s request that
all supplemental information supporting Amendment #4 be submitted to the Planner no later than
December 4, 2023. This letter and its attachments are meant to be read in conjunction with the
letter and attachments previously provided to the Township. If further information is requested
from the Township, please contact my firm at the information stated at the end of this letter.

Importantly, the Planner submitted a new Findings of Fact and Conditions during the November
20" meeting. Contained in this new document are the eight standards that the Planner claimed
were unsatisfied in her Findings of Fact issued on October 16, 2023, plus an additional standard
claimed to not be met and additional reasons why some standards were unsatisfied.

Before explaining why each standard has indeed been met and continues to be met by Peninsula
Shores, it is necessary to explain the history revolving my clients’ PUD. This letter will explain
the Circuit Court’s decision on appeal and the remand to the Board in 2017. This letter will resolve
issues that the Board has been focusing on, particularly when it comes to the number of units
concerning the Peninsula Shores project and the prior public engagement of the project. Lastly,
through consideration of the above, the 2015 Approval and relevant record minutes from the

! For ease of reference, a copy of the letter dated November 13, 2023 is attached hereto as Exhibit 8. If the Planner
or the Planning Commission needs an exhibit to the previous letter, please contact my office and we will provide
with it.

1
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Board, Michigan law, other PUD and amendments approved by this Board, and Amendment #4 to
Peninsula Shores, this letter clearly shows why Amendment #4 satisfies every condition of
Peninsula Township’s Zoning Ordinance.

I.  HISTORY OF PUD #123
a. Appeal to Circuit Court.

Following the Township’s approval of the Peninsula Shores PUD, Komendera and Preserve Old
Mission filed an appeal to the Circuit Court challenging the Township’s findings and approval of
the PUD. On January 15, 2016, the Honorable Philip E. Rodgers, Jr., sitting for the Circuit Court
for the County of Grand Traverse issued his opinion for Case No. 2015031218AA (leave to appeal
denied by the Supreme Court on April 4, 2017). See Exhibit 1. On appeal, Komendera and Preserve
Old Mission (the “Appellants™), argued the following:

(1) The Board’s decision was not authorized by law because the Board incorrectly
interpreted and applied the Peninsula Township Zoning Ordinance (“Ordinance”)
standards; (2) the Board’s factual findings were insufficient to support its
conclusions and were not supported by competent, material and substantial
evidence on the record; and (3) the Board’s recusal of Jill Byron (“Byron™) at the
Developer’s insistence was inappropriate as no conflict of interest existed and
Byron’s participation in the project discussion potentially would have resulting [sic]
in a different outcome for the Special Use Permit and Planned Unit Development
findings.

See pg. 3 of Exhibit 1. Specifically, Appellants claimed that the Board’s approval of the SUP was
not authorized because: “(1) the Planned Unit Development does not preserve natural features on
the property to the maximum feasible extent; (2) the Planned Unit Development does not protect
65% of the property as qualified open space; and (3) fact finding and ordinance interpretation were
unlawfully delegated to staff.” See pg. 4-5 of Exhibit 1.

The Court, relying on the standard outlined by this State’s Constitution, considered whether the
township’s findings were “supported by competent, material and substantial evidence on the whole
record.” See pg. 4 of Exhibit 1.

Importantly, the Court explained:

The Site has 2500 lineal feet on the East Grand Traverse Bay and the property zoned
R-1B could theoretically accommodate up to 35 individual lots. The property zoned
R-1A could accommodate an additional 30 lots or more, depending on the
configuration, elevation and grading and the Developer could remove as many trees
as it felt necessary in order to market the lots. Presumably road development would
be more intensive in order to support access to a minimum of 65 lots and multiple
docks could be installed along East Grand Traverse Bay in the shoreline area.

Under the Ordinance, exercising the uses permitted by right would allow
considerably more development on the Site, which undoubtedly would result
in a decrease in open space and significant destruction with respect to grading
and deforestation. Comparatively, the proposed SUP/PUD has 41 densely

2



clustered units with smaller lot sizes, approximately 54 acres of open space, limited
road development and one main dock at the shoreline to consolidate boat traffic.

See pg. 7 of Exhibit 1 (emphasis added). As the Court explained, the Board found that the
development would preserve natural resources to the maximum feasible extent:

The Board finds that any form of development is going to cause some disturbance
to the site. Regardless, given that development of the parcel is allowed under the
zoning Ordinance under both the R-1A and R-1B Zoning Districts, the PUD as
proposed preserves as undeveloped area 54.23 acres as open space. The plan also
includes through a small setback, 1500 lineal feet of undeveloped East Grand
Traverse Bay waterfront, exclusive of dockage facilities. As such, given the other
options available for development under the zoning ordinance, the plan as
presented and as developed, will leave areas undisturbed during construction
and afterward as depicted on the site plan and at the site.

Id (emphasis added). The Court found that the Board appropriately determined that the PUD
satisfied the open space requirements of the Ordinance, and through consideration of the other
issues on appeal, the Court held the following:

In conclusion, the Court finds that the Board lawfully exercised its discretion under
the Ordinance when it determined that: (1) the natural resources will be preserved
to the maximum feasible extent; (2) the open space meets the requirements of the
Ordinance §8.3.3(5), §8.3.4(4) and §8.3.6; and (3) the proposed SUP/PUD meets
the objectives set forth in the Ordinance §8.3.2. Further, the Court finds that
Byron’s recusal was proper pursuant to the Peninsula Township Board Rules of
Procedure. The issues delegated to the Peninsula Township Fire Department and
the Township Engineer for review and approval...are remanded to the Board for
further proceedings consistent with this decision and order.

See pg. 16 of Exhibit 1. Accordingly, the application for Peninsula Shores PUD was remanded to
the Board for additional review to a narrow set of issues.

b. 2017 Remand to the Board.

As provided in the Findings of Fact issued on December 12, 2017 following the remand from the
Circuit Court, the Board explained the following:

The township Board’s consideration of the remanded issues relates to the following
Township Zoning standards: General Standard Section 8.1.3(1)(c); Specific
Standards Section 8.1.3(3)(d); Section 8.1.3(3)(h); Section 8.1.3.(3)(i); Section
8.1.3.(3)(3); Section 8.1.3(3)(k); Section 8.1.3(3)(n); Section 8.3.3(7); and Section
7.2.5. Except for the reconsideration of these “Court-remanded” issues, all other
portions of the Township Board’s Decision and Order of August 11, 2015, including
all findings and conditions, remain unchanged.

See pg. 2 of Exhibit 2 (emphasis added). Importantly, the Board’s findings as to density and traffic
remained unchanged by the Court’s decision in Komendera. Contained in the 2017 Findings is the



Board’s decision that both Sections 8.1.3(3)(n) and 8.3.3(7) were satisfied by Peninsula Shores.
Specifically, when noting that 8.1.3(3)(n) was satisfied, the Board explained, in part: “The Board
finds that the proposed on-site community septic system, individual wells, storm water system and
roadways for the development meet the applicable ordinances, requirements and standards.” See
pg. 16 of Exhibit 2. Thus, the PUD was approved for Peninsula Shores.

II.  PROPOSED ISSUES BY THE TOWNSHIP’S PLANNER
a. Number of Units.

During the November 20™ meeting, some Board members raised concerns regarding the number
of units for the PUD. This is due to the change in the number of units within Peninsula Shores. In
the first set of documentation supporting the application for the PUD, my clients listed the number
of units for the development as 36. Then, in subsequent documentation supporting the PUD
application, the number of units was changed to 41.

This change was addressed during the meeting held on June 15, 2015, wherein the following
discussion took place which is found on page 12 of the record minutes:

“Leak asked the first plan had 36 lots and now 41 lots [sic] how were these lots
added. Mansfield said took the lot width down by 4 ft on some of the lots and
reduced lot depth to make up for the open space.”

No further discussion took place regarding the change from 36 to 41 units.

As shown in Section 8.3.3(4) of the Ordinance, “The proposed density of the planned unit
development shall be no greater than if the project were developed with the lot area requirements
of the particular zone district or districts in which it is located subject to the provisions of Section
8.1. except as provided by Section 8.3.5(1).” Peninsula Shores development was sought under
Section 8 of the Ordinance as a Planned Unit Development. As mentioned in my firm’s previous
letter, the approval submitted on August 11, 2015 contained the following language:

iii. Section 8.3.5. PUD Lot Size Variation Procedure: The Board finds that the
proposal reduces the size of the forty-one (41) units below the minimum lot size
required by the underlying zoning according to the following calculations and
within the allowances provided by the Ordinance as detailed here. The Site
Acreage for density calculation is 82.63 acres less the fifteen (15) percent for the
R-1A and R-1B requirement and is equal to 70.24 acres. Per the underlying zoning
districts 92% (64.63) of the Site Area Computation is subject to R-1A zoning 8%
(5.61 acres) of the Site Area Computation is subject to R-1B zoning. Therefore the
site will allow a maximum of 73 units to be developed. These units can be
reduced in area below the minimum lot size required by the zone district in which
the PUD development is located provided that the total number of units does not
exceed that which is allowed by the underlying zoning. These calculations have
been confirmed by the Township Engineer.

See pg. 28 of Exhibit 3 (emphasis added). Accordingly, whether there was a change from 36 to 41
units should not be the center of focus when analyzing Amendment #4. It is clear from the record
that the change from 36 to 41 units was not negotiated by the parties. As stated above, the Township
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did not inquire further as to the change from 36 to 41 units. What should be the focus for
Amendment #4 is the fact that, as Mansfield said in 2015, the lot widths of some units in the
development have been adjusted which reduces lot depth to make up for the open space so the
development continues to comply with the Ordinance.

All that matters is—pursuant to the determination of the Township Board and the Court’s order in
Komendera—that Peninsula Shores is afforded a maximum of 73 units. The record clearly
indicates that Peninsula Shores is expressly permitted to request additional units as long as the
number of units does not exceed 73. To find otherwise strips (i) Peninsula Shores of their property
rights, (ii) the soundness of the Township Board in 2015, (iii) the validity of the Township’s
Ordinance, and (iv) the Court’s authority in Komendera and its bearing on our legal precedence.
Accordingly, the Planner’s proposed condition of approval contained in the November 20 Findings
is not permissible pursuant to the Ordinance and applicable law. See, MCL 125.3504.

1.  OTHER PUD PROJECTS ARE RELEVANT REGARDLESS OF ZONING DISTRICT

During the Board meeting held on November 20, 2023, a few of the Board members stated their
confusion concerning the relevancy between Peninsula Shores’ SUP and the SUPs and
amendments for two other PUDs in Peninsula Township. Notably, the Board members claimed
that these two other PUDs do not have any relevancy to Peninsula Shores due to the projects being
in different zoning districts. While the two other PUDs were under other zoning districts, they all
were developed under Section 8 of the Ordinance pertaining to Planned Unit Developments.
Section 8 applies regardless of the zoning district.

So, an analysis of how the Board analyzed the subsections of Section 8 of the Ordinance as to the
other developments is relevant since Section 8 is a separate section of the Ordinance and
specifically applies to PUDs as a whole. Accordingly, this letter will defer to my firm’s previous
letter discussing the Vineyard Ridge and 7 Hills project (see pgs. 6 & 10 of Letter) and the
discussion contained in the following section of this letter.

IV.  AMENDMENT #4 SATISFIES THE ZONING ORDINANCE
a. Section 8.1.3(1)(a)

Be designed, constructed, operated and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use will
not change the essential character of the area in which it is proposed.

The Planner stated in the Findings of Fact dated November 20, 2023, that Amendment #4 does not
satisfy this section. Specifically, she reasoned that “the character of the original approval is eroded”
and made no mention about the general vicinity nor whether the use proposed in the Amendment
will change the essential area for where Peninsula Shores is located.

Interestingly, the Planner did address these essential elements of the section in her Findings of Fact
issued for the 7 Hills development which is dated April 11, 2023, and attached hereto as Exhibit 4.
In those Findings, the Planner made the following statements:



The character of the area surrounding the subject property is generally agricultural
and rural residential in nature...The site has been commercially zoned since the
Township adopted its zoning district map...The buildings meet required setbacks
for the C-1 zone district. The proposed architecture, parking areas and landscaping
are attractive. The approved and proposed uses conducted indoors should not
negatively impact adjacent properties. However, the proposed outdoor uses could
impact neighbors with the potential for noise to travel based on the surrounding
topography. Negative impacts can be minimized by following the Noise Ordinance
#40 as amended and with the establishment of reasonable hours of operation.

See pg. 2 of Exhibit 4.

Most importantly, the Board in 2015 (and the Court in Komendera) found that Peninsula Shores
did satisfy this section. In the 2015 Findings, which is attached hereto as Exhibit 3, the Board made
the following comments:

iii. The Board finds that the site has been designed with the appropriate setbacks
from agricultural land as required by section 7.7.1.1 (1).

iv. The Board finds that under the master plan, chapter 3...shows that the existing
land use for The 81 property is residential regardless of the fact that the property is
located in both the R-1A, Rural and Hillside and R-1B, Coastal Zone Single and
Two Family Zoning Districts. As such, the proposed PUD is harmonious and
appropriate in appearance with the existing use and character of the vicinity.

v. ... The Board finds that that the proposed PUD provides for a buffer zone along
the property’s border with East Grand Traverse Bay of 1500 feet which will remain
as an undeveloped setback other than the dock area and that the PUD itself by
preserving 65% of the property, being 54 acres, as open space conforms with the
intention of both districts by decreasing the density which would otherwise be
allowed in these districts should the property be developed in a manner otherwise
allowed under the zoning ordinance.

See pg. 7 of Exhibit 3. Contrary to the Planner’s findings, Amendment #4 does satisfy Section
8.1.3(1)(a). The buffer zone along the Bay has not decreased. Amendment #4 continues to preserve
65% of property as open space. And Amendment #4 continues to satisfy the requirements of both
the R-1A and R-1B districts. This is because Amendment #4 is in line with the other amendments
for Peninsula Shores and the original PUD.

b. Section 8.1.3(1)(b)

Not be hazardous or disturbing to existing or future uses in the same general vicinity and will be
a substantial improvement to property in the immediate vicinity and to the community as a whole.

The Planner lists on the Findings of Fact that this section is not satisfied because the Amendment
#4 “will increase density that will result in increased traffic, lighting and noise as well as require
an additional on-site septic system.”



First, the findings pertaining to Section 8.1.3(1)(b) are confusing when read in conjunction with
the following section. Specifically, the Planner found that Section 8.1.3(1)(c) was satisfied because
of the utilization of a well and installation of new septic system. How can the installation of a new
septic system be the basis for denial for one section, but the basis for approval for the next? The
obvious confusion highlights a directed attempt to list sections as not met for reasons not supported
by the record.

Second, in the Findings of Fact for 7 Hills, all that was listed for this Section was the following:

[TThe proposed project will be attractive. There is no concern with the approved
uses conducted indoors. The hours of operation for outdoor uses has been addressed
with a recommendation condition of approval.

See pg. 3 of Exhibit 4. Now, as a reminder, the 7 Hills Finding of Fact was issued on April 11,
2023, to determine whether the second amendment to the 7 Hills SUP should be approved. The
second amendment was to increase the capacity of the restaurant/tavern from 32 to 70. This
amendment was for a substantial—not nominal—increase in traffic, lighting, and noise that was
more than double of what the Board had previously approved. Amendment #4 presented for
Peninsula Shores simply requests an increase from 41 to 42 units. How can an increase in one
single family home be startling to the Board so as to find that it is “hazardous” or “disturbing” to
the community, when an increase in over 50% of the capacity at 7 Hills (a tavern) is not? How can
the Board find that Peninsula Shores’ increase in one unit not be a substantial improvement to the
vicinity and community even when that means more taxpayer dollars to the township, when a
substantial increase in pedestrians enjoying a tavern is?

Third, in the 2015 Findings, the Board found that Peninsula Shores satisfied this section for the
following reasons, in part:

iii. The Board finds that the development of the proposed PUD should not
negatively impact adjacent neighbors. The applicant has designed the housing sites
to complement the existing residential use pattern which incorporates 54 acres of
the site in open space.

iv. The Board finds that the PUD as submitted preserves open space, keeping 65%
of the site undeveloped, inclusive of 1500 lineal feet of waterfront preserved...The
Board further finds that the lot locations. .. are located sufficiently within the interior
of the property of the project site such that view sheds are sufficiently preserved
both landside from township public roads as well as from the water. The Board
further finds that there is no evidence that the development would disturb existing
or future uses of the land within the vicinity. The Board further finds that the
preservation of the open space is a substantial improvement over other non-PUD
development rights as provided in the Peninsula Township Zoning Ordinance
which, in turn, benefits the properties within the immediate vicinity and the
community as a whole.

See pg. 8 of Exhibit 3. Again, Amendment #4 clearly satisfies this standard since 65% of open
space is still preserved, the view sheds are still sufficiently preserved, and 1500 feet of waterfront
is still preserved. Notably, the Board in 2015 made the finding that the proposed PUD—with the
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maximum units being 73—as not negatively impacting adjacent neighbors. Peninsula Shores was
and is permitted to ask for up to 73 units at the property. Nothing is changing with Amendment #4
in regard to the findings that were at the center of discussion for the Board in 2015 and which
should be the center of discussion for the Board when making its decision for Amendment #4.

Amendment #4 should not be read in isolation as to whether there is a substantial improvement;

rather, substantial improvement should be determined by looking at Peninsula Shores in its entirety
with the Amendment added.

c. Section 8.1.3(3)(c)

That the proposed development conforms to all regulations of the zoning district in which it is
located.

The Planner found that this section was not satisfied because:

The proposed amendments conform to the requirements of the R-1A and R-1B zone
districts. Engineering has reviewed the open space calculations to confirm the 65%
requirement is maintained...However, the requested amendments do not conform
to other requirements associated with a PUD per Section 8.3.

It appears that the Planner finds this standard was not met due to the PUD regulations not being
satisfied. This fails for two reasons: (1) the Amendment does satisfy the PUD regulations, and (2)
the language contained in Section 8.1.3(3)(c) says nothing about the PUD regulations—the section
specifically requires an analysis of the regulations concerning the zoning district, which the
Planner noted were satisfied by the Amendment. In addition, the Findings of Fact for the 7 Hills
amendment submitted by the Planner listed that the 7 Hills amendment satisfied this section since
“the proposed development conforms to regulations of the C-1 zoning district, subject to the
conditions of approval noted on page 7.” See pg. 4 of Exhibit 4. There was no mention of whether
the PUD regulations were satisfied.

This letter defers to the rest of the explanations contained on pages 4-6 of the November 13™ letter
previously sent by my firm as to why the Planner’s findings are improper as to this section.

d. Section 8.1.3(3)(p)

That the parking layout will not adversely affect the flow of traffic within the site, or to and from
the adjacent streets.

This letter defers to the explanations contained on page 6 of the November 13™ letter previously
sent by my firm as to why the Planner’s findings are improper as to this section. In addition, this
letter directs the Board’s attention to the Vineyard Ridge Findings of Fact dated January 23, 2017
and attached as Exhibit 5. When analyzing whether Section 8.1.3(3)(p) was satisfied for Vineyard
Ridge, the Board stated: “the Board finds that the parking will be provided for each residential unit
and no other parking areas are provided.”

There are no new parking spots alleged in Amendment #4 for Peninsula Shores. Therefore, the
findings in 2015 concerning Section 8.1.3(3)(p) remain unchanged.



Perhaps most importantly, the Planner should be interpreting the zoning ordinance in the same
manner as statutes, which is not evident in the Findings of Fact issued on November 20%. See, City
of Grand Rapids v Brookstone Capital, LLC, 334 Mich App 452 (2020).

[TThe goal of construction and interpretation of an ordinance is to discern and give
effect to the intent of the legislative body. The most reliable evidence of that intent
is the language of the ordinance itself, which must be given its plain and ordinary
meaning. When the words used in a statute or an ordinance are clear and
unambiguous, they express the intent of the legislative body and must be enforced
as written.

Id at 458. It is clear that Section 8.1.3(3)(p) requires that the parking layout will not adversely
affect the flow of traffic. It does not require an analysis of whether the traffic will increase in
isolation—whether there is an increase in traffic is determinative of the parking layout. If the
Township wanted to inquire about whether the flow of traffic by itself would increase, then it
would have clearly done so. However, the Township did not do this. If this section is supposed to
be read the way that the Planner is interpreting it in her recent Findings, then that means that no
Planned Unit Development would be able to satisfy this standard because any change would
increase traffic. The Planner’s interpretation means that an increase in traffic (even as small as
adding one single family dwelling) is too cumbersome for the Ordinance. This analysis is not
accurate. Nothing in this section of the Ordinance is ambiguous and thus an interpretation as is
done in the November 20™ Findings is clearly erroneous.

e. Section 8.1.3(3)(s)

That the proposed site is in accord with the spirit and purpose of this Ordinance and not
inconsistent with, or contrary to, the objectives sought to be accomplished by this Ordinance the
principles of sound planning.

This letter defers to the explanations contained on page 6 of the November 13" letter previously
sent by my firm as to why the Planner’s findings are improper as to this section. In addition, the
Planner simply just states in the Findings on November 20" that the Amendment does not satisfy
this section. However, the Planner does not support her reasoning by competent, material or
substantial evidence.

Importantly, this letter directs the Board’s attention to the 7 Hills amendment. As found on page 6
of Exhibit 4, the Board explained why the 7 Hills amendment satisfied this section:

The proposed development meets the objectives of the ordinance and the principles
of sound planning by improving the existing character of the subject parcel and
providing opportunities for new commercial uses.

Again, like the Board analyzed the amendment for 7 Hills, the Board should analyze Amendment
#4 for Peninsula Shores as whether the development in its entirety satisfies this section, not
whether Amendment #4 in isolation does. In addition, Amendment #4 provides an additional
taxpayer to the Township which will undoubtedly benefit the Township. Further, Amendment #4
proposes to erect only 42 homes, which is 31 less than what is permitted by the Ordinance. The



Amendment continues to preserve open space and continues to preserve the natural shoreline.
Amendment #4 is clearly in accordance with the Ordinance and thus satisfies this section.

f. Section 8.3.2(3)

To encourage developers to use a more creative and imaginative approach in development of
residential areas.

This letter defers to the explanations contained on pages 7-8 of the November 13 letter previously
sent by my firm as to why the Planner’s findings are improper as to this section. In addition, the
Court in Komendera went through all six objectives outlined in Section 8.3.2 of the Ordinance.
With regards to Objective #3, the Court explained,

[TThe Board indicated that the SUP/PUD preserves a substantial portion of the
shoreline in a natural state to be used as shared waterfrontage, as opposed to
individual unit private frontage. In addition, the Board found that when balancing
market demands for desirable residential parcels in conjunction with the
preservation of 65% of the property, the SUP/PUD is a more creative and
imaginative approach to the development of the property for residential purposes.

See pg. 12-13 of Exhibit 1. Accordingly, the Court affirmed the Board’s approval in 2015 showing
that Peninsula Shores satisfied this section. The overall development of Peninsula Shores is not
changing, nor is the character eroding, through the adoption of Amendment #4. Accordingly, the
Board should uphold its prior findings and the Court’s decision and find that the Amendment to
the PUD satisfies Section 8.3.2(3).

g. Section 8.3.2(5)

To encourage variety in the physical development pattern of the Township by providing a mixture
of housing types.

This letter defers to the explanations contained on page 6 of the November 13 letter previously
sent by my firm as to why the Planner’s findings are improper as to this section. In addition, as
shown on page 25 of the 2015 Approval attached as Exhibit 3, and as affirmed by the Court in
Komendera, the Board specifically found that:

This standard is NOT APPLICABLE.

(emphasis in original). If this standard was not applicable in 2015, then it is not applicable when
determining whether Amendment #4 satisfies the Ordinance.

h. Section 8.3.3(4)

The proposed density of the planned unit development shall be no greater than if the project were
developed with the lot area requirements of the particular zone district or district which it is
located subject to the provisions of Section 8.1. except as provided by Section 8.3.5(1).

This letter defers to the explanations contained on page 9 of the November 13" letter previously
sent by my firm as to why the Planner’s findings are improper as to this section.
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i. Section 8.3.3(7)

The proposed planned unit development shall meet all of the standards and requirements outlined
in this Section 8.3 and also Section 8.1 and Article VII.

This letter defers to the explanations contained on pages 9-10 of the November 13% letter
previously sent by my firm as to why the Planner’s findings are improper as to this section.

V.  CONCLUSION

As clearly stated by our Legislature, “A request for approval of a land use or activity shall be
approved if the request is in compliance with the standards stated in the zoning ordinance, the
conditions imposed under the zoning ordinance, other applicable ordinances, and state and federal
statutes.” MCL 125.3504(3). For the reasons stated herein, and for the reasons stated in my firm’s
letter dated November 13", Amendment #4 to the Peninsula Shores Planned Unit Development
does satisfy the standards in the zoning ordinance. Accordingly, the Amendment should be
approved as written.

This Board should also consider the approach the Board took when considering the 7 Hills
Amendment and the Vineyard Ridge PUD. The Michigan Zoning Enabling Act provides, in part:
“The planned unit development regulations need not be uniform with regard to each type of land
use if equitable procedures recognizing due process principles and avoiding arbitrary decisions are
followed in making regulatory decisions.” MCL 125.3503(3). As noted above, there have been
decisions made that are clearly arbitrary when contrasting the Findings of Fact for Peninsula
Shores to those for the 7 Hills and Vineyard Ridge developments.

Importantly, Amendment #4 has been approved by the Township’s engineer, which is attached as
Exhibit 6, and the Fire Chief, which is attached as Exhibit 7.

As a reminder, the Planning Commission is required to make its decisions “supported by
competent, material and substantial evidence on the whole record.” Const. 1963, art. 6, § 28. And
as provided in the Court’s decision in Komendera, consideration must be given to “the overall
context of a project” and “overall plan.” See pg. 12 of Exhibit 1. The Board should not consider
Amendment #4 in isolation.

We look forward to meeting with the Planning Commission on December 18, 2023, and further
explaining why Amendment #4 to the Peninsula Shores PUD #123 should be recommended for
approval by the Planning Commission.

Very truly yours,
Tl od rillln.

Todd W. Millar
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TWM:
Enclosures

cc: Kyle O’Grady (via email)
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EXHIBIT

I

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF GRAND TRAVERSE

JAMES KOMENDERA, an individual, and
PRESERVE OLD MISSION PENINSULA,
a domestic non-profit corporation

Appellants,
v File No. 2015031218AA
HON. PHILIP E. RODGERS, JR.
PENINSULA TOWNSHIP,
Appeliee,

and

THE 81 DEVELOPMENT CO.,L1LC. a
Michigan limited liability compaany,

Intervening-Appellee.
/

Scott W. Howard (P52028)
Katherine E. Redman (P74030)
Attorneys for Appellants

Peter R. Wendling (P48784)
Attorney for Peninsula Township

Joseph E. Quandt (P49739)
Edgsar Roy (P36809)

Marc S. McKellar (P78367)
Attotneys for 81 Development Co

DECISION AND ORDER ON APPEAL

On January 5, 2015, The 81 Development Company, LLC (“Developer”) submitted to
Peninsula Township an application for a Special Use Permit to construct a Planned Unit
Development on two parcels of property commonly known as 15634 Smokey Hollow Road and

15636 Bluff Road.! The Peninsula Township Planning Commission (“Commission”) held a

! The two parcels, Tax Id Nos. 11-114-001-00 and 11-1 14-002-00, shall collectively be referred to as the “Site.” The
Stie comiains steep slopes, primary ridgelines, weilands, Ié.ﬂses and is rural area oot designated for Agricultural
Preserve arcas. See Peninsula Township Planning & Zoning Department Staff Report (May 13, 2015), § 2.9



public hearing on the application for Special Use Permit and Planned Unit Development on May
18, 2015 On June 15, 2015, the Commission deliberated and unanimously recommended
approval of the Special Use Permit and Planned Unit Development. On July 14, 2015, after
receiving the findings from the Commission, the Peninsula Township Board (“Board”) held an
additional public hearing on the application for Special Use ?ermit and Planned Unit
Development. On August 11, 2015, based upon the general findings of fact and specific findings
under Ordinance Sections 8.1.3 and 8.3, the Board® approved the Special Use Permit and

Planned Unit Development subject to certain conditions. *

Additionally, the Site is swrrounded by developed residential properties to the north and south and both properties
are primarily zoned R-1A, pursuant to the Péninsula Township Zoning Ordinance. R-1A Zoning discussed, infia.
The Bluff Road parcel is partially zoned as an R-1B Coastal Zone Residential District. R-1B zoning is intended for
the development of residential properties of a semi-rural character along lakeshore drives and areas of high scenic
value where more intensive development would -deteriorate the peninsula . envitonment and less invasive
development is not essential to maintenance of the established enivironment. Ordinance § 63.1. R-IB districts
allow for the same uses permitted by “Right,” “Under Special Conditions™ or by “Special Use Permit” as the R-1A
Districts and also allow for two-family dwellings. Ordinance § 6.3.2. :

* Once a special use perntit application is submitted to Peninsula Township, the application along with all required
data is trarismitted to the Township Bodrd for ‘consideration after referral to a study by the Planning Commission.
The Planning Commission may hold a public hearing on the application. Upon receipt of a recominendation from .
the Planning Commission, the Township Board shall publish in a newspaper -having a general circulation in the
Township, not less than five nor more than 15 days before the date the application will be considered, one notice
that a request for special land use approval has been received. . The notice shall be delivered to ‘all persons whom
real property is assessed within 300 feet of the boundary in question, Ordinance §8123).

* See Board Minutes for August 11, 2015, approved September 8, 2015. Board members Weatherholt, Correia,
Hoffman, Avery, Rosi aid ‘Witkop ' voted to approve the SUP and PUD. . Board member Jill Byron did mnot

participate in the discussion or vote on August 11, 2015. Discussed infia.

" The conditions are as follows: “(1) The Development shall meet adequate safety standards for fire protection
subject to the Peninsula Township Fire Department review and approval including the provision of an additional
egress for emergency purposes at either Trevor Rd or within The 81 proper. If provided within The 81 proper Staff
shall be allowed to permit a reduction in lot size as ‘warranted and based on the mathematical calculation for open
space under the ordinance. The second egress:should it be provided with [sic] ‘The 81 proper shall be ‘gravel or
paved per review of Peninsula Township Fire Chief: (2).Proof of Compliance with all: Federal, State, County,
Township and other governmental regulations relative to the establishment of a Condominium Subdivision Planned
Unit Development shall be submitted to the Peninsula Township Planning and Zoning Department prior to issues of
the SUP; (3) No. material earth movement other than soil borings until the SUP is isstied; (4) Requirement of a
Performance Bond or other enforceable appropriate. financial mechanisi to ensure the. construction and long terms
maintenance of private roads, community septic system, fencing/landscaping, and emorgency water tank as planned
in accordance with SUP #123 based on the recommendation of the Township Engineer and Accountant as required
by statute; (5) Maintenance of water tank ‘will be the. responsibility of The- 81 developer and Homeowners
Association in the long-term and shall be verified annually to the satisfaction of the Peninsula Township Fire
Department; (6) Detailed grading plans shall be supplied to the Township Engineer for the Township Engineer’s
review and approval prior to SUP issuance; (7) The management of the shared waterfront hoist/shore stations shall
be defined and outlined within the condominium bylaws as per current zoning standards; (8) The shared water front
open space shall allow one set of steps to the water and this shall be outlined in the condominium bylaws; (9)
Relocated entrance sign to be compliance with Section 7.11 of the Ordinance; and (10) Review of Master Deed and
Bylaws and site plan by Township Attorney to cnsure compliance with thesc conditions and the SUP/PUD.™
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James Komendera owns real property adjacent to the Site. Preserve Old Mission
Peninsula (POMP) is a domestic nonprofit that was incorporated on October 7, 20157
Komendera and POMP, collectively the Appeliants, filed a Claim of Appeal on October 8,

20158 Appellants make three major arguments on appeal, Appellants claim that: (1) the
Board’s decision was not authorized by law because the Board incorrectly interpreted and
applied the Peninsula Township Zoning Ordinance (“Ordinance”) standards; (2) the Board’s
factual findings were insufficient to support its conclusions and were not supported by
competent, material and substantial evidence on the record; and (3) the Board’s recusal of Jill
Byron (“Byron™) at the Developer’s insistence was inappropriate as no conflict of interest existed
and Byron’s participation in the project discussion potentially would have resulting in a different
outcome for the Special Use Permit and Planned Unit Development ﬁhdings. The Court heard
oral arguments by the parties on Deﬁcem_ber 21, 2015, took the matter under advisement, and now
issues this written decision and order afﬁ.rming.?_ in pari, and reversing, in part, the decision of the
Board. |

Each orgamzed Mlchlgan townslup shall be a body corporate with powers and
lmmumnes provided by law.” The townshlp board of an orgamzed tOWnShlp in this state may
prov1de by zoning ordinance for the regulatlon of land development Mumclpalmes have the
authority to regulate land use through zonmg pursuant to the chhlgan Zomng Enabling Act’
The Zoning Enabling Act prov1des that a local uhit of government ‘may provide by zoning
ordinance for the regulation 'of land development and the estabhshr_nent of one or more districts,
which regulate the use of land and structures to meet:the.needs of the state’s citizens for food,
fiber, energy, and other natural resources, places of resuience recreatlon, mdustry, trade service,
and other pubhc facﬂmes and faelhtate adequate and eﬂiclent provision for transportation
systems, sewage dxsposal water, energy, educatlon,‘ recreatxon and other public service and

facility and to promote pubhc health, safety and Welfare The Act also provides that

5 See Michigan Department of Licensing and Regulatory Affairs <http: //www dle‘g state.mi.us> (accessed January 5,
2016)

¢ James Komendera, as an adjacent property owner to the Site, is aﬁ'ected by the apprmal of the SUP/PUD and
clearly has standmg to pursue this appeal. Therefore, the issue of whether POMP also has standing to pursue this
appeal is moot and will not be addressed by the CourL
7(:onst 1963,art 7, § 17. S , :

& Carleton Sportsman 's Chub v Exez‘er Twp, 217 Mich App 195, 198; 550 NWad 867.(1996).
? hdeL § 1253101 et seq.
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regulations shall be uniform for each class of land or buildings, dwellings, and structures within
a district.™
The Michigan Constitution states that:

All final decisions, findings, rulings and orders of any administrative officer or

agency existing under the constitution or by law, which are judicial or quasi-

judicial and affect private rights or licenses, shall be subject to direct review by

the courts as provided by law. This review shall include, as a minimum, the

determination whether such final decisions, findings, rulings and orders are

authorized by law; and, in cases in which a hearing is required, whether the same

are supg)orted by competent, material and substantial evidence on the whole

record.!

Substantial or substantive evidence is evidence that a reasonable person would accept as
sufficient to support a conclusion, while this requires more than a scintilla of evidence it may be
substantially less than a preponderance.’ Substantial evidence includes facts based on
inferences that are legitimate and supportable.'* The substantial evidence test is not whether a
contrary decision could have been supported by substantial evidence, but whether the decision
the agency actually made was supported by substantial e's_ziden_cef5 Meaningful judicial review of
whether there was competent, material and substantial evidence on the record requires
knowledge of the facts justifying the v&gelncy’s conclusion and courts should accord due
deference to administrative expertise and not invade administrative fact finding by displacing an
agency’s choice between two reasonably different views. A board’s decision should be
affirmed unless: (1) it is contrary to law, (2) basfed“o_nbi.mp»roper ‘prbcédur_e_, (3) not supported by
competent, material and substantial evidence on the record, or(4) an abuse of discretion. "’

Appellants claim that the Board’s approval was not authorized by laW"b:ecause: (1) the
Planned Unit Development does not pfeserve natural feéxtures on the property to the maximum

feasible extent; (2) the Planne_d Unit :Develop'ménf,_dqe:s g@t,prote_c_t 65% of the property as

i

*2 Const 1963, art 6, § 28. R

3 Tomczik v State Tenure Comm, 175 Mich App 495, 499; 438 NW24d 642 (1989); Barak v Drain Comm ’r for Co of
Oakland, 246 Mich App 591, 597; 633 NW2d 489 (2001). - S

"% In re Payne, 444 Mich 679, 690-691; 514 NW2d 121 (1994).

' Badder v Dep’t of Human Services, unpublished opinion per curiam of the Court of Appeals, issued February 8,
2011 (Docket No. 294243). : '

1 Reenders v Parker, 217 Mich App 3Z3; 551 Nwad 474 (1996), Dignan v Mich Pub School Employees
Retirement Bd., 253 Mich App 571; 659 NW2d 629 (2002). Deference is afforded fo an agency’s choice between
two alternative views because of the agency’s administrative expertise; '

Y Badder, supra.
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qualified open space; and (3) fact finding and ordinance interpretation were unlawfully delegated
to staff. Appellants further claim that the Board’s factual findings were insufficient to support its
conclusions and were not supported by competent, material and substantial evidence on the

record. Specifically, Appellants argue that: (1) the Board failed to make sufficient findings to
support its determination that natural resources will be preserved to a maximum feasible extent;
(2) the Board did not determine that the proposed open space met the standards set forth in §
8.3.4(4); (3) the grading plan was not reviewed prior to the Board’s approval of the Planned Unit
Development; and {4) the Board failed to elucidate how the proposed development satisfies the
objectives for a Planned Unit Development project.

Pursuant to the Ordinance R-1A. Rural and Hillside Residential Districts are zoned for
the continued development of (1) rural areas suited to very low density residential development;
(2) fragile hillside areas; and (3) interface areas between more intensive residential uses and
agricultural land uses'® The uses ‘p"e_rmitte‘d By ‘right in R-1A districts include single family
dwellings, customary uses and structures, public recreation, storage of trailer units, the keeping -

of domesti¢ pets, general farmmg and homcultural uses famlly day care homes and group day

19

care homes.” Additionally; Planned Umt Developments are perrmtted by Special Use Permit

(SUP)inR-1A dxstncts The Ordmcmce states that the foHowmg ob_] ectwes shall be considered
in reviewing any apphcatlon fora SUP for a PUD v

(1) To provide a more desxrable hvmo enwronment by preservmg the natural
character of open fields, stand of trees, steep slopes brooks ponds, lake shore,
hills, and similar natural assets.

(2) To provide open space options.

(3) To encourage developers to use a more creative and imaginative approach in
the development of residential areas.

{4) To provide for more efficient and aesthetic use of open areas by allowing the
developer. to reduce development costs through the - by—passmg of natural
obstacles in the residential project.

(5) To encourage variety in the physical development pattern of the Township by

providing a mixture of housmg types.
{6) To provide for the retention of farmland by locating the allowed number of

housing units on the agncultural units on the agrlcultural parcels of land in

'¥ Ordinance § 6.2.1.

' Ordinance § 6.2.2.

2 Ordinance § 6.2.4(1); § 6.5A et seq. A Planned Unit Development (PUD) is defined as a land area which has both
individual building sites and comunon property, such as 2 park; and which is dcsxgncd and developed under one (1)
owner or organized group as a separate nelghborhood or community unit. Ordinance § 3.2.
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clusters which are suitable for residential use and keep the remaining agricultural
land in production or fallow and available for production.?!

Qualifying conditions for a SUP include that: (1) the PUD project shall not be less than

20 acres in area; (2) the PUD shall be located within a Residential or Agricultural District, or
combination of Residential and Agricultural Districts; (3) water and waste disposal shall comply
with the Township Master Plan; (4) the proposed density of the PUD shall be no greater than if
the project were developed with the lot area requirements of the particular zone district or
districts in which it is located; and (5) open space shall be provided.?> The four options for
dedication of the provided open space include:

(1) Open Space Dedicated for Private Use: A residential PUD with a minimum of
65% of the net acreage kept as open space and owned by the Home Owners
Association or Condominium Association. That open space land shall be set aside
as common land for the sole benefit, use and enjoyment of the present and future
lot or home owners within the development. o

(2) Open Space Dedicated. for Public Use: A Residential PUD with a minimum of
10% of the net acreage dedicated to the Township. ,

(3) Open Space Dedicated for Deed Restricted Agricultural Land: A PUD with a
minimum of 65% of the net acreage as deed restricted agricultural Jand.

(4) Open Space Apportioned Between Private Use and Deed Restricted

Agricultural Land. >

Section 8.1.3(3)(f) of the Ordinance states that, in reviewing an impact assessment and
site plan, the 'Boa'rd and Com.rnissiqﬁ 'éhall_ consider _‘t_hg sp‘eéiﬁ-c E‘evq’uiiement that natural
resources will be preserved to a thaximum féasi:bi.e extent, and that area‘s‘to.be léﬁ undisturbed
during construction shall- be so. located on the ~sife plan- and at the S_ife»_per se. By definition,
“maximum” is the “greatest quantity or value atteii'nahlé,’_’-zf‘ “‘feasb'iéble”( means f‘capable of being
put into 'éffect Q_r‘.acc_bmplishj practicable, or capablé of being SuCcessﬁllly utilized; suitable”®
‘and “extent” is the “range, distan¢e, or space -:tha_t' is "c_(f);ve.rédv by 'sémethi:ng ‘or included in
something

Appellants argue that § 8.1.3(3)(f) requires an analysis and determination of whether
there are o_ih_er practicable élternatives that would p}reserv‘er more, natdral features at the Site. The

! Ordinance § 8.3.2.

* Ordinance § 8.3.3.

3 Ordinance § 8.3.6. ‘ _

> Merriam-Webster Dictionary <http:/merrimam-iwebster com> (accessed January 7, 2016).

** Friends of Crystal River v Kuras Properties, 218 Mich App 457. 466 554 NW2d 457.(1606).
*® Merriam-Webster Dictionary <http.//merimam-webster.com> (acces_se:gl January 7, 2016).
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Board similarly concluded that § 8.1.3(3)() necessitates a comparison of potential development
alternatives. However, the Board found it more pertinent to compare the proposed SUP/PUD
with the type of development permitted at the Site by right under the Ordinance.

The Site has 2500 lineal feet on East Grand Traverse Bay and the property zoned R-1B
could theoretically accommodate up to 35 individual lots. The property zoned R-1A could
accommodate an additional 30 lots or more, depending on the configuration, elevation and
grading and the Developer could remove as many trees as it felt necessary in order to market the
lots. Presumably road development would bé more intensive in order to support access to a
minimum of 65 lots and multiple docks could be installed along East Grand Traverse Bay in the
shoreline area. Under the Ordinance, exercising the uses permitted by right would allow
considerably more development on the Site, which -undoubtedly wéuld result in a decrease in
open space and significant destruction with respect to grading and deforestation 2’
Comparatively, the proposed SUP/PUD has 41 densely élustered units with smaller lot sizes,
approximately 54 acres of open space, limited road d,evelop‘mgnt and one main dock at the
shoreline to consolidate boat traffic. |

Ultimately, the Board determined that natural resources will be preserved to the
maximum feasible extent, stating:

The Board finds that any form of development is going to cause some disturbance
to the site. Regardless, given that development of the parcel is allowed under the
zoning Ordinance under both the R-1A and R-1B Zoning Districts, the PUD as
proposed preserves as undeveloped area 54.23 acres'as open space.. The plan also
includes through a small setback, 1500 lineal feet of undeveloped East Grand
Traverse Bay waterfront, exclusive of dockage facilities. .As such, given the other
options available for development under the zoning ordinance, the plan as
presented and as developed, will Isave areas un isturbed during construction and
afterward as depicted on the site plan and at the site.?® '

In addition to comparing the SUP/PUD with potential development by right, the Board
asked engineers at Gourdie-Fraser if the natural resources would be preserved to the maximum

feasible extent, given the proposed SUP/PUD. ‘Gourdie-Fraser responded:

# Preservation of natural resources and open space are both objectives to be considered in reviewing a SUP/PUD.

Ordirance § 8.3.2. _ ) o .
2 See Board Minutes for August 11, 2015. To support this conclu§iqn, the Board relied on Commission Ex’h;bxts 1,
8,9,11, 12,14, 19.2, 193, 19.7, 19.9; 19.10, 20, 21 and Board Exhibit 3.
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In general, we believe this to be the case with the proposed plan...the intent of the

private road and drain system design concepts appear to be reasonable in the

context of the existing topography and existing drainage plan %

The Revised Staff Report, dated May 13, 2015, also indicated that “the layout is utilizing
the natural topography of the site in an effort to reduce the impacts on the natural resources at the

site.”™?

The Commission and subsequently, the Board, rationally relied on the information
provided by Gourdie-Fraser and staff in concluding that natural resources would be preserved to

the maximum feasible extent.

This is a situation where substantial evidence was produced both to support and oppose
the proposed SUP/PUD and where alternative findings could have been made based on the
evidence. However, courts must give due deference to the agency’s regulatory expertise and
may not invade the province of exclusive administrative fact-finding by displacing an agency’s
choice between two reasonably differing views>' A court may not aside findings of an
administrative agency merely because alternative findings-also could have been supported by
substantial evidence on the rec:ord.32 Relying on competent, material and substantial evidence on
the record, the Board lawfully exercised its disdr‘etiopary authority in determining that the
standard required by § 8.1.3(3)(f) was satisfied. Thus, the Court must affirm the Board’s finding
that natural resources will be preserved to the maximum feasible extent.

The Ordinance defines “open space” as an area that is open to the sky exclusive of roads,
parking lots and building envelopes * Any application for a SUPshall provide for an open
space option, such as o.p_én space dédicatejd for private ;isé, ‘open Spaée dedicated for public use,
open space dedicated for deed restricted ég_ricul:tﬁréal land of open s:pace apportioned between
private use and deed restricted agr'icult_uvraf la‘n‘df" When operi spac‘:e is dédicate_d for private use,
a minimum of 65% of the net acreage must be kept as open space and owned by the Home
Owners Association or C,oxidomitﬁu_hi-,A‘sslcl)c.iatidn_.?s_ Pri:ifate u_’se "o’p’en space land shall be set

aside as common land for the sole benefit, use and enjoyment of the present and future lot or

** See Commission Exhibit 11, Gourdie-Fraser Report, dated May 4, 2015,
2 See Revised Staff Report, dated May 13, 2015, § 2.9.

3 Badder, supra. n ' ‘

*2 Hughes v Almenda Twp, 284 Mich App 50; 771 NW2d 453 (2009).

> Ordinance § 3.2. ’

3 Ordinance § 8.3.6.

35 Id :



home owners within the development *® However, only the following land uses may be set aside
as common land”’ for open space or recreation use:

(2) Private recreational facilities (but not golf courses) such as pools, or other
recreational facilities which are limited to the use of the owners or occupants of

the lots located within the PUD.

(b) Historic building sites or historical sites, parks and parkway areas, ornamental

parks, extensive areas with tree cover, low lands along streams or areas of rough

terrain when such areas have natural features worthy of scenic preservation.

(c) Commonly owned agricultural lands. 3

The SUP application indicated that the PUD would include open space dedicated for
private use and the Board found that the PUD, as submitted, preserves open space, keeping 65%
of the site undeveloped, inclusive of the 1500 lineal feet of waterfront preserved as common
open space.”

Appellants suggest that the proposed development does not protect 65% of the Site as
qualified open space because preservation of a large open field does not meet the definition of
qualified open space. _Conve_rsely,’ Appellees claim that parks and parkway areas are permissible
land uses to be set aside as common land for open space.

“Parks” and “parkway areas” are not defined under the Ordinance. However, by statute,
“park” means an area of land or water, or both, dedicated to one or more of the following:

(i) Recreational purposes, including but not hmlted to landscaped tracts; picnic
grounds; playgrounds athletic - fields; camps; campgrounds; zoological and
botanical gardens; svnmmmg, boatlng, huntmg, ﬁshmg, and bn‘dmg areas; foot
and bridle paths. :

(ii) Open or scenic space.

(iif) Environmentat, conservation, nature, or w11d11fe areas.

The pomon of the Sxte desxgnated as open space- undemably encompasses open or scenic
space, nature or wﬂdhfe areas and areas dedlcated to recreatlonal purposes, such as swimming
and boating. Clearly, the Ordmance permrts parks to be set aside as common land for open space

or recreation usc and, wh;le the Board d1d not. spemfy that thc undeveloped 54 acres of open

space would be dedicated to “parks” and ¢ parkway areas,” it can legitimately be inferred that the

36 Id

" Common land is defined as a parcel or parcels of land together with the improvements thereon, the use,
maintenance and enjoymient of which are intended to be shared by the owners and occupants of the individual
building units in a plarined unit development.- Ordinance § 3.2.

3¢ Ordinance § 8.3.3(5) and § 8.3.4(4).

3° Board Minutes for August 11, 2015, pages 7, &, 12, 15, 18.

“MCL §141.321.



open space qualifies as a “park.” The Board’s determination was lawful, based on proper
procedure, supported by competent, material and substantial evidence on the record and not an

abuse of discretion. Therefore, this Court affirms the Board’s finding that the open space meets

the requirements of Ordinance § 8.3.3(5), § 8.3.4(4) and § 8.3.6.

Township boards may receive assistance in the review process of a PUD, including the
gathering of information or the making of a recommendation by another body, so long as such
assistance is not precluded by towns}rip ordinance.*! Review by a planning commission of PUD
applications is not expressly prohibited by the Michigan Zoning Enabling Act.*> When an
ordinance designates a township board as the final review body and decision maker, and the
planning commission’s report is merely a recommendation, case laws indicates that the township
board must independently | determine | whether ,the.v proposed PUD meets the ordinance
requirements.”” While a planning commission may conduct a public hearing, review the PUD
application and its preliminary site plan and submit a report with reeommendations to the
township board, the townshrp board has the ultrmate authorlty to revrew and approve the PUD. “

The Board 1mplemented the followmg cond1t10ns on August 11,2015:

(1) The Development shall meet adequate safety standards for fire protection
subject to the Pemnsula Townsh1p Fire Department review and approval including
the provision of an additional egress for emergency purposes at either Trevor Rd
or within The 81 proper, 'If prov1ded within The 81 proper staff shall be allowed
to permit a reduction in lot size as warranted and based on the mathematlcal
calculation for open space under the ordinance. The second egress should it be
provrded with [sic] The 81 proper shall be gravel or: paved per review of
Peninsula Township Fire Chief,

(6) Detailed grading plans shall be supphed to the Township Engineer for the

Township Engrneer 8 revrew and approval prior to SUP issyance.

Appellants claim that, by 1rnp1ement1ng the above condrtrons the Board unlawfully
delegated final fact ﬁndmg and ordmance mterpretatron to staff members Appellees argue that
the Board does not have engme_ermg expertrse to ensure _tha,t--the /yemer»gency access pla_n, as set

forth in the application, is built in a manner which ensures'-ﬁinctic}nality.45 Therefore, the Board

* Hughes, supra.

“@ Id MCL §125.3101 ef seq,
Hughes suprd.
[d

s Usmg the same rationale, it is reasonable to assume:- that the Board would also rely on the Township Engineer to
review and comment upon a gradmg plan for the Site.
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relies upon its engineers and other qualified staff to ensure that the application and site plan
standards, as approved, are properly engineered and constructed.

The Court acknowledges that Board members do not possess the same knowledge or

expertise that a professional engineer or fire chief might. Specific zoning concerns like drainage,
grading, emergency access and storm water control should, and may, be reviewed by skilled
professionals who can provide informed opinions and reasonable recommendations to the Board.
The gathering of information and the making of recommendations by experts/professionals is
appropriate and not unlawful. However, complete delegation of authority and approval to said
experts/professionals, without review, is unlawful. The Board may review recommendations and
reports submitted by experts/professionals, such as the Township Engineer and the Fire Chief,
and may choose to rely on any endorsements within, but the Board cannot approve expert
findings that have not yet been made.

In this case, the location for the additional egress for emergency purposes was undecided
at the time the Board voted to approve the SUP/PUD The loeafcion and functionality of an
emergency access road are zoning issues that ﬁ;z;y-, and should, be reviewed by a professional
organization like the Peninsula T‘ownship Fire Depart’men‘t The Board could rely on any
recommendations as to. locatlon and functlonahty after reviewing the ﬁndmgs of the Fire
Department. Instead, the Board delegated the determmatlon of the location and functlonahty to
the Peninsula Townshlp Fire Department and preemptwely approved the Fire Department’s
findings. Similarly, the Board delegated approval of the gradmg plan to the Townshlp Engineer.

Reliance on expert/professmnal recommendat1ons is pemntted so long as a township
board independently determines that a proposed PUD meets ordmance requirements. Here, the
Board did not “mdependently determine” that the proposed SUP/PUD met the ordinance
requirements because it delegated authonty to the Fire Department and the Township Engineer
to provide approval on certam zomng standards. The Court finds that the Board improperly
delegated authority to- staff and remands this issuc for furthcr oonstderatlon consistent with this

decision and order.*

* The Ordinance has required standards relating to soil erosion, grading and stormwater. In its findings and
conclusions, the Board indicated that the Developer “shall submn a grading plan with sufficient details t6 evaluate
the plah for protection of steep slopes and vegetation present: on site as requested by the SESC and the Township

Enginecr. e Snruld.rlv the Board Jound 1that “sterm: water contropl l’c\"ll:\v is currmﬂy bc.ins conlﬂ:mP]a(cq By it

Township Engincer and the site shall comply fully with the requirements of Storm Water Control Ordinance.” These
11



The requirement that the Board review expert findings and recommendations prior to
approving an SUP/PUD is not a mere technicality. Recommendations and opinions of experts

may be scientifically sound, but be undesirable in the overall context of a project. Also, those

opposed should have the opportunity to confront such opinions in a public hearing or provide
additional substantive information that may cast doubt on their efficacy in the overall plan before
the Board. Ultimately, on matters of lay and expert opinion, it is the Board that must make final,
accurate and independent determinations on all issues before them.

The Ordinance states that the following objectives shall be considered in reviewing any
application for a SUP/PUD:

(1) To provide a more desirable living environment by preserving the natural
character of open fields, stand of trees, steep slopes, brooks, ponds, lake shore,
hills, and similar natural assets.

(2) To provide open space options.

3) To encourage developers to use a more creative and imaginative approach in
the development of residential areas.
(4) To provide for more efficient and aesthetic use of open areas by allowing the
developer to reduce development costs throu gh the by-passing of natural
obstacles in the residential project. - :
(5) To encourage variety in the physical development pattern of the Township by
providing a mixture of housing types.
(6) To provide for the retention of farmland by locating the allowed number of
housing units on the agricultural. units on the agricultural parcels of land in
clusters which are suitable for residential use and keep the remammg agncultural
fand in production or fallow and ava1lable for production.”™

With regard to Objective (1), the Boardfou'nd that the preser’Vation of 54.23 acres of open
space and 1500 lineal feet of. shorehne will. preserve the natural character of the open fields
largely contamed thhm the open space. Further the SUP/PUD prov1des a desirable living
envtronment for future. purposes of units. both with respect to views and the preservat1on of the
same from surroundmg propertles WlthOut significantly hmdermg v1ewsheds and having negative
impacts upon the lakeshore and other natural assets of the property Wxth regard to Objective
(2), the Board noted that 54.22 acres, or 65% of the property would be dedicated to open space.
With regard to Objective (3), the Board mdlcated that the SUP/PUD preserves a substantial

portion of the shoreline in a natural state to be used as shared waterfrontage, as opposed to

statements are not legally sufficient findings to support a conclusion that the standards for soil erosion, grading and
storm water have been met and the Court remands these issues for further considéeration by thé Bosrd.
# Ordinance § 8.3.2.
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individual unit private frontage. In addition, the Board found that when balancing market
demands for desirable residential parcels in conjunction with the preservation of 65% of the

property, the SUP/PUD is a more creative and imaginative approach to the development of the

property for residential purposes. With regard to Objective (4), the Board found that the
SUP/PUD preserves 1500 lineal feet of waterfront from direct development and maintains open
space along Boursaw Road which results in minimal aesthetic changes from the road corridor.
Additionally, the wetlands on the property will remain preserved. With regard to Objective (5),
the Board found that the SUP/PUD has general design standards which allow for diversity in unit
types. Finally, with regard to Objective (6), the Board found that the property is subject to
residential zoning, is currently vacant and is not being utilized for farmland. Further, the
SUP/PUD does not impact farmland utﬂized‘ in the Township directly adjacent to the Site or
within the vicinity of the Site. In addition, the Board ipdicated the likelihood that 65% of the
open will reméin faﬂow land. | o |

The Appellants claim that the proposed SUP/PUD does not meet the objectives for a
PUD project. However, this .claim appealfs_to rely ?o‘n‘»the Appéll;antsf subjective understanding
and interpretation of the required obj'eotivés'. As outlined 'véb'o‘{ie, the BOgrd Wgnt through each
Objective and provided reasoning, on the record, a8 to how and. .Why the individual Objective
was satisfied. While the Appellants may not agree with the Board s reasomng, it is clear that
there was competent, material and substantial evidence on the record to support the Board’s
finding that each Objective was met. As stated above, courts must give due deference to the
agency’s regulatory expertise and may not iﬁ{fade the proviﬁce of éxblu'Sive administrative fact-
finding by displacing an agency’s choice between two reasonably drffermg views.*® A board’s
decision should be affirmed unless (D itis contrary to law (2) based -on improper procedure, (3)
not supported by competent, material and substantnal ev1dence on the record, or (4) an abuse of
discretion.* As such; the Court- afﬁrms the Board’s ﬁndmgs that the SUP/PUD meets the
objectives for a PUD project.

According to the Developer, Byron articulated a strong opposition to the PUD project and

was, in effect, “prejudging the project before the public-f‘heafring ‘process was complete and well

® Bacdder, sSeepra.

914
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before deliberations on the merits of the project.” Specifically, the Developer notes that Byron
endorsed, via a “Like” on a Facebook page, a group opposing the proposed PUD.>' Prior to the
August 11, 2015 meeting, the Developer requested that the Board address Byron’s potential
conflict of interest and suggested that she may need to withdraw or recuse herself from
consideration of the PUD project, stating “Byron’s endorsement of an opposition group
unequivocally demonstrates her conflict of interest and the conflict of interest could be utilized
as a legal basis to challenge the Township Board’s future decision, regardless of the final
vote/decision.”> |

Byron did not participate in the deliberation or voting process on August 11, 2015. On
appeal, Appellants state that the Township required Byron to abstain from participating at the
behest of the Developer that no conflict of interest existed and that Byron’s recusal was
improper. Appellees maintain that Byron recused herself because she ‘recognized the possible
appellate issue which could be rarsed by the Developer is she were to participate in the
deliberation and yoting on the SUP/PUD.

The neutrality and impartiality of members to a zoning proceeding are essential to the fair
and proper operation of a zomng body, and the evil to be avoxded is the creation of a situation
tendmg to weaken public. conﬁdence in the zomng process In a zoning prooeedmg, bias can
take the form of favoritism toward one party or hostxhty toward the opposing party, that is,
personal bias or prejudice that. 1mper11s the open-mindedness and sense of fairness that a zoning
official is required to possess 4 An admmrstratlve ofﬁcer is generally dlsquahﬁed from acting as
a dec:sron maker if he or she has a personal or pecumary mterest in the proceedings.” The

decrsron as to Whether a particular interest is sufﬁcrent to disqualify a ‘member of a zoning

 See Correspondence from Joseph E. Quandt to Pete Correia, dated-August 10, 2015." Other than the Facebook
endorsemenr, discussed infra; the Developer dogs. ‘ot provide addmonal evrdence 10 support its clalm that Byron

“articulated a strong opposition” to the project.
' On its Facebook page the opposrtron group, Save the 81, 1nd1cates thai its intent is to save, preserve and protect
Old Mission Peninsula from over development and destruction. Byron “liked” a pest on August 4, 2015, that
requested individuals sign an online petition at “www.sfoptc.org. "The ‘home-page for the petition states, “Your
shoreline is about to change!! There is a request before the township 1o build 41 “site” condominiums on 25t of East
Bay shoreline, with some lots Iess than 100ft. wide! Add to that a dock. for 40 boat slipst Please ask your Board
members not to approve this development as proposed' Save The Outstandmg Peninsula!”
32 Supra, FN 33.
%4 ALR6 263, § 2.

*1d.

* ]d. However, it has also been held that the law does not require that members of zoning bodies have no opinion
concerning the proper development of their communities and local governments would be seriously handrcapped if
any conceivable interest, no mstter how remote and speculanve would reqmre the disqualification of a zoning
official.
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proceeding is necessarily a factual one and depends upon the circumstances of the particular
56 . . ; . . . ..
case.” As a general rule, as long as a rational basis exists for the zoning decision, the purpose

or motive of the ordaining body becomes irrelevant to any inquiry into its reasonableness.”’

Pursuant to the Peninsula Township Code of Ethics:

When making discretionary, administrative decisions, including but not limited to
land use decisions, township officials shall refrain from making statements or
taking any actions outside the formal decision-making process that would suggest
they have prejudged the matter before them or would in  any way preclude them
from affording the applicant and the public a fair hearing.*®

The Peninsula Township Board Rules of Procedure indicates that a member of the Board
shall declare a conflict in connection with a zoning matter pending before the township board
and shall disqualify himself or herself from deliberating and voting on the matter when the board
member has made statements or taken ariy aCﬁon outside the formal decision-making process
that would suggest that he or she has prejudged the matter or would in any way preclude him or
her from affording the applicant and the public a fair hearing & Fﬁﬁher a Board member may
disqualify himself or herself from dehberatmg and votmg aﬁ:er a good falth determination that
because of prior business or personal relatlonshlps with the apphcant or with other participants in
the public hearing process or for other. reasons, that he or she cannot afford the apphoant and the
public a fair hearing *°

By itself, choosing to “Like” a group s Facebook page can hardly be considered strong
and vigorous advocacy by an mdmdual " The fact that a member pamclpatmg in a zoning
proceeding may have taker a tentative posmon on the subject of the proceedmg does not
necessarily establish that the member had predeternuned the i 1ssue and the law does not require
that members -of zoning bodlcs have.no opinion concermng the proper»develepment of their
communities and locafl’ go‘vernnmnt's However by a plam readmg of the Penmsula Townsh1p
Board Rules of Procedure, when a Board member has made statements or: taken any action

outside thevformal declsxon—makmg process,_that_ me_mber misst dcclarc a conflict of interest and

% 1d.

57 I d

% peninsila Township Code of Ethics, § A 13.

% Peninsula Township Board Rulés of Procedure, § 9.2(4).
“*Peninsula Towiship Board Rules of Procedure, § 9.2(6).
514 ALR6 263,§2.
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disqualify himself or herself from deliberating and voting on the relevant issue.> Here, Byron
acted by “liking” a group opposing the proposed PUD. This act, while minor, did occur outside
the formal decision-making process, appears to endorse a specific participant-group and suggests
potential bias or prejudice against the Developer. Therefore, pursuant to the Peninsula Township
Code of Ethics and the Peninsula Township Board Rules of Procedure, Byron’s recusal was
proper.%®

In conclusion, the Court finds that the Board lawfully exercised its discretion under the
Ordinance when it determined that: (1) the natural resources will be preserved to the maximum
feasible extent; (2) the open space meets the requirements of Ordinance § 8.3.3(5), § 8.3.4(4) and
§ 8.3.6; and (3) the proposed SUP/PUD meets the objectives set forth in Ordinance § 8.3.2.
Further, the Court finds that Byron’s recusal was proper pursuant to the Peninsula Township
Board Rules of Procedure. The issues delegated to the Peninsula Township Fire Department and
the Township Engineer for review and approval, including the location and functionality of the
emergency access road, and whether the standards for soil erosion, grading and storm water have
been met, are remanded to the Board for further proceedings consistent with this decision and
order.

IT IS SO ORDERED.

Q1/15/2016

' _ g 03:57PM

PHILIF E, RODGERS, 1R., CIRCUIT CAURY JUDGE, P25082 ]

HONORABLE PHILIP E. RODGERS, JR.
Circuit Court Judge

% See Peninsula Township Board Rules of Procedure, § 9.2(4). Emphasis added by Court.

® Appellants™ claim that Byron’s participation in the project discussion ‘potentially would have resulting in a
different outcome for the SUP/PUD findings is mere speculation. Even if Byron had participated in the deliberation
and voting on August 11, 2015, her vote would not have been OHLCOQ}_S aeter'nunam"-e.
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EXHIBIT
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8
APPROVED DN JANUARY 23, 2018
Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, M1 49686
SPECIAL USE PERMIT

SUPPLEMENTAL FINDINGS OF FACT ON REMAND
$UP #123, The 81 on East Bay {Planned Unit Development Condominium Subdivision)
December 12,2017

PENINSULA TOWNSHIP BOARD
DECISION AND ORDER ON REMAND

Applicant: The 81 Development Company, LLC
Kevin Q'Grady, Owner
6978 Dixie Hwy, Suite A
Clarkston M 48346

‘Hearing Datels): May 18, 2015, June 15, 2015, July 14, 2015, August 11, 2015, November 17,
2016, October 25, 2017, December 12, 2017

PROPERTY DESCRIPTION
Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
INTRODUCTION AND BACKGROUND

On August 11, 2015, the Township Board approved Applicant The 81 Development's application
for a Special Use Permit {SUP #123) and Planned Unit Development (PUD) to build a 41-unit residential
condominium development located on Bluff Road in Pehinsula Township subject to specific conditions.
An adjoining land owner appealed the decision to Grand Traverse County Circuit Court (Case No, 15-
31218-AA) claiming the Board's approval was {a) not supported by material evidence, (b) not authorized
by faw, and {c) invalid betause of a single Trustee's decision to recuse herself from the vote due to a
conflict of interest. The Applicant intervened in the appeal as an appellee.

On January 15, 2016, the Circuit Court {Judge Rodgers) issued his Decision and Order concluding
that, while the Township had lawfully and properly exercised its discretion as to many of the Zoning
Ordinance requirements relating to the SUP and PUD standards, it had improperly delegated several
issues relating to the emergency access road and the grading, soil erosion and storm water plans to the
Fire Department and Township Engineer for review and approval and did not independently determine
that the proposed SUP/PUD met the ordinance requirements pertaining to those issues. On page 11 of
its Decision regarding Condition No. 1, the Court stated, “In this case, the location for the additional
egress for emergency purposes was undecided at the time the Board voted to approve the SUP/PUD."
The Court continued as to Condition No. 6, "Similarly, the Board delegated approval of the grading plan
to the Township Engineer.” With respect to the review and approval of the grading and storm water
plans, the Court found that the Board improperly delegated the review and approval to the Township



Engineer, and explained, in footnote 46, that the Board's statements "were not legally sufficient findings
to support a conclusion that the standards for soil erosion, grading and storm water have been met and
the Court remands these Issués for further consideration by the Board." The Court concluded its
Decision and Order as follows, "The issues délegated to the Peninsula Township Fire Department and
the Township Engineer for review and approval, including the location and functionality of the
eémergency access road, and whether thé standards for soil erosion, grading and storm water have been
met; are remanded to the Board for further proceedings consistent with this decision.and order."

RELEVANT STANDARDS ON REMAND

The Township Board's consideration of the remanded issues relates to the following Township
Zoning standards: General Standard Section 8.1.3(1){c}; Specific Standards Section 8.1.3(3)(d); Section
8.1.3(3)(h); Section 8.1.3(3)(i); Section 8.1.3(3)(j); Section 8.1.3(3)(k); Section 8.1.3(3){n); Section
8.3.3(7); and Section 7.2,5.

Except for the reconsideration of these "»C,ou‘rt-rema-nded"‘ issues, all other portions of the
Township Board's Decision and Order of August 11, 2015, including all Findings and Conditions, remdin
unchanged,

FURTHER PROCFEDINGS ON REMIAND

Pursyant to the Circuit Court's January 15, 2016 Decision and Order in Case No, 15-31218-AA
remanding specific issues for further proceedings, the Township Board propetly scheduled, noticed, and
held public hearings on SUP #123/PUD on May 18, 2015, June 15, 2015, July:14, 2015, August 11, 2015,
November 17, 2016, October 25, 2017, December 12, 2017. The Bodrd conducted the further
proceedings ordered by the Court, and having heard the statements of the Applicant and its agents and
considered documents submitted on the Applicant's behalf, and having considered the statements. of
the public and documents submitted by them and all Exhibits, which are part of the record in this
matter, the Board has reached a decision on this matter which is based on the entire recording
regardless of whether all relevant Exhibits have beeun cited or even incorrectly referenced, and states as
follows:.

SUPPLEMENTAL FINDINGS OF FACT ON REMAND

SECTION 8.1.3(1) GENERAL STANDARDS:

: Be served adequately by essential facilities and sewvices, such as highways,
streets, pohce, ﬁre protection, drainage structures, refuse disposal, water and sewage facilities, or
schools.

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consuitant, Mansfield Land Use Consultants, the storm water
retention standard of providing volume for "back-to-back" 100-year {one percent (1%) chance of
occurrence) rainfall events has been followed in the project design and the proposed development
plans provide for adequate storm water drainage facilities and the storm water calculations for the
project have been reviewed and found 16 be acceptable with respect to drainage patterns, storm
sewer sizing and storm water retention provided and the storm water plans meét the Penipsula
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Township Storm Water Control Ordinance. {Applicant Exhibits 4, 7, 11; Township Exhibit: Peninsula
Township Storm Water Ordinance)

The Board finds that because the proposed development will contain more than 30 one-family
residential dwelling units, the International Fire Code (IFC) {2012 Ed) Appendix D107.1 requires it to
be served by two (2) separate approved fire apparatus access roads, and that pursuant to Appendix
D104.3 the two (2) fire apparatus access roads "shall be placed a distance apart équal to not less
than one half of the length of the maximum overall diagonal dimension. of the lot or area to be
served, measured in a straight line between accesses.” {Applicant Exhibits 2-6, 8, 1117, 23, 49,
Township Exhibits: Peninsula Township Ordinance 32 - Fire Prevention- International Fire Code, IFC
2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17) '

The Board finds that based on the reports provided by Peninsula Township Fire Chief Rittenhouse,
Fire Chief Dundas, retained on behalf of the Township, and Ron Tavlor of Nederveld, a consultant
retained by the Applicant, the propesed development contains two {2) fire apparatus roads: 1) 81
Avenue connecting to Boursaw Road; and 2) the emergency access road connecting the northwest
corner of the site and to Smokey Hollow Road (see drawing sheets "Fire Lane: Overall Site, 5ESC &
Drainage Plans pp 1-3 Mansfield Project No. 14016 revised 9/7/16) through an Emergency Access
Easement recorded in the Grand Traverse County Register of Deeds as Document 2016R-09726
meets the requirements of IFC Appendix D107.1 and D104.3. {Applicant Exhibits 2-6, 8, 11-17; 23,
48, Township Exhibits: Peninsula Township Ordinance 32 - Fire Prevention- International Fire Code,
IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requiremerits of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. (Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503,1.1,
503.2.1, 503-.2_,3,_, 503.2.5, Appendix D"J.-Q"Z'_'.‘i;,- D103.2, D104.3, D107.1. (Applicant Exhibits. 2-6, 8, 11-
17, 23, 48, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prevention- International
Fire Code, IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergéncy
Access Easement, Chief Dundas Report 10/20/17)

The Board finds. that Peninsula Township Fire Chief Rittenhouse provided additional written
information dated October 20, 2017 relating, in part, to the security gates for the emergency access
road, and indicated that the security gages would not be reguired tinless raffic on he emergency
access road becomes a nuisance and itis used for non emergency purposes. {Township Exhibit: Fire
Chief Rittenhouse Letter 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are correct and the standard has been met, with the conditions set forth in the
attached transcript and reduced to writing later in the jointmotion. A roll call vote was held:
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Board member Bickle Yes

Board member Wunsch Yes
Board member Wahi Yes
Board member Westphal No
Board member Athorn No:
Board member Manigold Yes
Board membeér Sariders Yes

The transcript setting forth Board members Achorns’ and Westphal's objections to the finding of facts
and the standard having been met are attached hereto.

SECTION 8.1.3(3) SPECIFIC STANDARDS:

Section 8.1.3{3}{d): That the plan meets the requirements-of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other public facilities and
services,

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans piovide for adequate storm water drainage facilities and the storm water
caleulations for the project have been reviewed and found to be acceptable with respect to drainage
patterns, storm sewer sizing and storm water retention provided and the storm water plans meet
the Peninsula Township Storm Water Control Ordinance. (Applicant Exhibits 4, 7, 11; Township
Exhibit: Peninsula Township Storm Water Ordinance)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requirements of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. {Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503.1.1,
503.2.1, 503.2,3, 503.2.5, Appendix D102.1, D103.2, D104.3, D107.1. (Applicant Exhibits 2-6, 8, 11-
17, 23, 49, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prévention- International
Fire Code, IFE€ 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency
Access Easement, Chief Dundas Report 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are sorrect and the standard has beon met, with the conditions set forth specifically
in the transcript attached, and reduced to writing In the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wurisch Yés
Board member Wah! Yes
Board meémber Westphal No
Board member Achorn Yas
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Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board members Sanders’ and Westphal's objections to the finding of facts
and the standard having been miet are attached hereto.

Section 8.1.3(3)(h);  That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which dre not suitable for development will either be undisturbed or
modified.in an acceptable manner.

The Board finds that the Applicant provided a Wetland Delineation Report for the site dated June
15, 2015, prepared by GEI Corstltants which identified and delineated one regulated wetland
located in the southern portion of the site and the wetland boundaries were flagged and
sequentially aumbered in the field and surveyed using GPS information and Incorporated into the
site plans for the proposed development. {Applicant Exhibit 18)

The Board finds that the project site plans for the proposed development, Sheet €3.0, contains the
following notes:

a. "The limits of all construction work shall be a minimum of 25 feet outside of the existing
wetlands."

b. "Protect the exiting wetland from construction activities: Place silt fence at 25 feet
offset from the wetland perimeter.” {Applicant Exhibits 4, 18)

The Board finds that, based on the information submitted regarding the wetland boundaries on the
site and the note that construction limits will be, at a minimum, 25 feet outside of the wetland
boundaries; the wetland on the site will be undisturbed. (Applicant Exhibits 4, 18, 41; Township
Exhibits: Applicant's SUP Application).

The Board finds that the soils within the project construction limits are generally classified under
Hydrologic Group A, well-drained sands or gravel, and the soils on the site are suitable for
excavation and development. (Applicant Exhibits 4, 7, 10, 18, 41; Township Exhibits: Applicant's SUP
Application)

Motion was made by Board member Wahl that the findings of fact are correct and the standard has
been met. Motion was amended by Board member Bickle to add conditions as set forth in the attached

as amended. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wah| Yes
Board member Westphal No

Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes



The transeript setting forth Board member Westphal’s objection to the finding of facts and the standard
having been met is attached hereto.

Section 8.1.3(3}(i): That the proposed development will not cause soil erosion or sedimentation
problems.

. The Board finds that the Grand Traverse County Soil Erpsion and Sedimentation Control Department
has reviewed the proposed development plans and issued SESC Permit #24013 which contains the
following Permit, General and Specific Conditions:

Permit conditions:
o The permitted activity shall be completed in accordance with the approved
plans and specifications, and the following general conditions;
® This permit does not walve the necessity for obtaining sli other federal, state or
local permits;
. Permittee shall notify the permitting agency within one week after completing

the permitted activity or one week prior to the permit expiration date,
whichever comes first;

General conditions:

® In accordance with Rule 1708 promulgated under the authority of Part 91, Soil
Ergsion and Sedimentation Control, of the Natural Resources and Environmental
Protection Act 1994 PA 451, as amended, and in addition to the information on
the attached Plan(s) and special conditions, the following general conditions
apply to the earth change authorized by this permit:

. Design, construct and completé the earth change in a manner that limits the
exposed area of disturbed Jand for the shortest period of time.

® Remove sediment caused by accelerated soil erosion from runoff water before
it leaves the site of the earth change.

] Temporary or permanent control measures shall be designed and installed to
convey water around, through or from the earth change at a non-erosive
veélocity.

® Install temporary soil erosion and sedimentation control measures before or

upon commencement of the earth change activity and maintain the measures
oit a daily basis. Remove temporary soil grosion and sedimentation control
measures after permanent soil erosion measures are in place and the area is
stabilized. (Stabilized means the establishment of vegetation or the proper
placement, grading, or covering of soil to ensure its resistance to soil erosion,
sliding, or other earth movement.)

. Complete permanent soll control measures for the earth. change within five
calendar days after final grading or upon completion of the final earth change.
If it is not possible to permanently stabilize the earth change, then maintain



temporary soil erosion and sedimentation control measures until permanent
soil erosion control measures are in place and the area is stabilized..

Specific Conditions:
. This permit is approved according to the site plan received on April 8, 2016, and

revised on May 3, 2016, from Mansfield Land Use Consultants Job No. 14106
with the following requirements:

. Follow all prescribed soil erosion and sedimentation control measures on page
3.0 of the revised Site Plan.
» Phasing: must be followed according to the schedule, Each phase must be

stabilized 2% described before moving to the next phase. Any change in the
schedule miust be approved by this office.

. Install sift fenge according to the Site Plan, properly entrenched in 6" deep and
end stakes wrapped. Double rows are required as specified. Silt fences must be
inspected regularly. It Is imperative to inspect all fences during and after spring

snow melt.

. Construct all storm ditches/swales with no greater than 3:1 slopes and stabilize
as shown on page €1.2,

. The storm water detention basin must be stabilized with erosion control

blankets as indicated. All outlets must be stabilized with rock rip wrap as shown
in the engineer site plan,

» Constiuct wooden stairs as shown, Stabilize all disturbed areas around the post
holes with woody mulch 6r other non-erosive ground cover.

® Any vegetation must be established and show significant growth in order to final
this permit.

» Construct stone construction entrance as shown, Do not allow sediment to be
tracked onto the street, If tracking does occur, sweep the street at the end of
the work day.

. Install a culvert in the road ditch under the entryway. The ends of the culvert
must be stabilized so that erosion does not occur in the road ditch.

@ The storm water operator, licensed by the MDEQ, must submit weekly reports
to the County enforcing agent.

J Submiit a copy of the MDEQ Notice of Coverage to this office.

° The engineer of record must submit a letter of certification stating that the
project is built according to the site plan in order to final this permit.

. Permit, green card and site plan must be posted at the project site at all times

until permit has final approval from this office.
Amend 08-12-16 fire lane access from Smokey Hollow Road:

. Install silt fence as shown on the amended site plans submitted from Mansfield
Land Use Consultants, job No.: 14018.
Install mats on ditches as shown on the engineer’s site plan.
Check dams should be installed immediately upon shaping the ditches.
Install rip rap at all outlets as shown,



. Install stone construction entrance to prevent tracking onto Smokey Hollow
Road. If tracking does occur, the road must be swept by the end of the day.

. All vegetation must be re-established and this road completely stabilized in
order to final the permit.

{Applicant Exhibit 17, 54; see also Applicant Exhibits4, 7, 10, 25-26, 41, 43-44)
il.  The Board findsthat the project plans contain the following construction notes on Sheet C3.0:
» Silt fence shall be installed before the construction begins and shall be
maintained throughout the project duration until permanent vegetation is

established and the site is stabilized. The contractor must remove the silt fence
upon completion,

. All stumps and underground organic material shall be completely removed with
an excavator and hauled off the site.

. All stumps, logs and chips will be hauled off the site to a licensed landfill/pit.
Nothing shall be buried on site.

. The contractor will obtain a temporary access permit for access onto Boursaw

Road. The temporary construction access, cilvert and sediment sumps shall be
maintained throughout the duration of construction.

. Stock piles shall be located inland, away from the existing wetlands and lakeside
bluffs, Dorman stock piles shall be seeded to prevent sedimentation and
airborne erosion.

» The storm basis and sedimentation forebay shall be constructed prior to the
construction of the storm sewer and ditching.

. Final construction shall meet the requirements of the approved SESC permit
from Grand Traverse County.

* Care should be taken to prevent material movement into adjacent wetlands and
water bodies.

. Care should be taken to maintain existing roadside drainage via culvert
installation, without sediment pump placed downflow of culvert,

. The limits of all construction work shall be a minimum of 25 outside of the
existing wetlands.

. Slopes 3:1 or steeper shall be restored with mulch blanket, as necessary.

. The contractor shall use water or dust palliative to control dust on and adjacent

to the project site. Maintain the Boursaw Road entrance by regular sweeping,
as necessary until the site is permanently stabilized.

. Minimize disturbance to all existing vegetation along the lakeside biuffs and the
lakeshore community areas, except where noted otherwise.

{Applicant Exhibit 4)

iii.  The Board finds that Sheet C3.0 of the project plans contains the following riotes pertaining to
grading and soil erosion and sedimentation control measures:

» install a double row of silt fence along the waterfront, TYP, (Phase 3 ~ down by
the water.)
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. Install a double row of silt fence along the bluff, TYP. (reference to middle bluff)

. Leave existing vegetation in place as Jong as possible to maintain a stabilized
slow along the bluff. After completion of grading, stabilize with new vegetation
as soon s possible to prevent elongated éxposure to erosion.

. Mass grading shall be completed to prevent erosion of the existing lakeside
bluffs. Minimize disturbance of existing vegetation to maintain a stabilized
bluff. The mass grading along the bluff shall be carefully completed to prevent
any excavated material from sliding down the bluff. The ridge shall be
excavated by undermining on the valley side such as all material may be pulled
away from the bluff to prevent any loss of material or erosion down the biuff,

. Internal soil stock pile location to be determined by the contractor. Seed long
term stock piles to prevént airborné erosion and sedimentation. No work shall
be comipleted in the area of the proposed primary and reserve septic fields to
preserve their natural state and soils. The contractor shall identify these areas
prior to grading operations and provide a visual and/or physical barrier to keep
construction equipment out of these areas.

{Applicant Exhibit 4)

The Board finds that Sheet €3.0 of the project plans also contains stabilized construction access
specifications to minimize tracking of sediment on to public roadways and to riinimize disturbance
to vegetation. (Applicant Exhibit 4)

The Board finds that in addition to implementing soil erosion and sedimentation control measures,
existing vegetation on the upper bluff (in the area of proposed lots 11-29) will be left in place until
mass grading can follow directly afterward to ensure the soil is exposed for the shortest duration
possible and the mass grading on the upper bluff will be completed by pulling material away from
the bluff to prevent. (Applicant Exhibits 4, 7, 10, 17, 41; Township Exhibit: Mansfield Letter 3/5/15)

The Board finds that the Applicant's slope stability report dated October 26, 2016, prepared by
Otwell Mawby, PC, states that significant earthwork is planned to achieve the proposed grades,
including the grading on the upper bluff and ridge which will be accomplished by removing
vegetation and pulling the earth back and away from the crest of the bluff and the resuiting grades
will slope gently away from the bluff. {Applicant Exhibit 10)

The Board finds that the proposed grading and earth work on the bluffs generally will remove soil
burden on steep slopes and improve soil stability. {Applicant Exhibit 4, 10)

The Board finds that the project plans, specifically Sheet €3.0, provide for mass grading and site
construttion to take place in three (3) phases. The first phase generally includes the entrance to the
site off of Boursaw Road, a portion of roadway (81 Avenue) from the entrance back to Lot 29, the
community septic system and storm water basin, and the areas for Lots 2-4, 11-29. The second
phase generally includes the remainder of 81 Avenue and the areas for Lots 30-41. The third phase
includes 81 East roadway and the areas for Lots 5-10, Each grading phase must be completed and
stabilized before grading in the next phase can begin. (Applicant Exhibit 4).
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The Board finds that, based on the information provided, after grading and leveling along the bluffs
is completed and the areas stabilized, structures will be located in compliance with applicable
sethack requirements in Michigan Residential Code R403.1.7.2 for descending-and ascénding slopes
which requires the face of the structure footing be a minimurn of 1/3 of the slope height behind the
slope at the corresponding €levation, but need hot exceed 40 feet. (Applicant Exhibit 10)

The Board finds that the Township Engineer has reviewed the proposed grading plan for the
development, including the additional grading information and detalls for the building sites on Lots
1-41 which are included in the overall project plan set, and found they meet applicable Township
ordinances, standards and requirements and recommended engineering approval.  Final
construction details and grading for individual building sites are subject to further review and
permitting under the Township Storm Water Control Ordinance. (Applicant Exhibit 7; Township
Exhibit: Township Storm Water Control Ordinance)

The Board finds that the Township Engineer reviewed the design of the proposed roads {including

the emergenty access road to Smokey Hollow Road) for compliance with applicable requirements
regarding grading, drainage, and pavement cross sections and recommended engineering approval.
{Applicant Exhibit 7)

The Board finds that the applicant has submitted a grading plan with sufficient details to evaluate
the plan for protection of the steep slapes (including but not limited to those near the "vertical,
wooded bluff which drops to water level in East Bay") and vegetation present on site as requested
by the Grand Traverse County Soil Erosion — Sedimentation Control Department and the Township
Engineer on January 23, 2015, and that Grand Traverse County has issued a SESC Permit (No.

24013), which remains in place. (Exhibits 4, 7, 10, 17, 41)

The Board finds that, as designed, the development plans meet the applicable Township and County

storm water standards; and if the grading, soil erosion, sedimentation, and storm water control

measures in the plan and in SESC Permit #24013, including its conditions, are properly installed,

implemented, monitored and enforced, the proposed development will not cause soil erosion or

sedimentation problems. [Applicant Exhibits 4, 7, 10,17, 25-26, 41; Township Exhibits: individual
grading plans and cross-section details and other information for Lots 1-41)

Motion was made by Board member Manigold and second by Board member Bickle that the findings of
fact are correct and the standard has been me, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roli call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Marnigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's, Board member Sander’s, and Board member
Achorn’s objections to the finding of facts and the standard having been met is attached hereto,

10



ii.

i,

Section 8.1.3(3)(1 :
anticipated storm-water runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area.

That the drainage- plan for the proposed development is adequate to handle

The Board finds that the drainage facilities for the proposed development maintain the intent of the
natural on-site drainage patterns. (Applicant Exhibits 4, 7, 17; Township Exhibit: Applicant's SUP
Application)

The Board finds that the paved roadways are curbed with drain structures that convey storm water
to a basin located in the interior of the property, and that the storm water basin is properly sized
and meets the applicable Township and County Storm Water Ordinances and requirements and is
sufficient to ensure that neighbering properties will not be Impacted by additional runoff from the
proposed development. The storm water retention standard of providing volume for back-:to-back
100-year {ohe percent (1%) chance of occurrence) rainfall events has been followed in the project
design. {Applicant Exhibits 4, 7, 17; Township Exhibits: Applicant's SUP Application, Township and
County Storm Watér Control Ordinances).

The Board finds that based on the reviews and reports by the Township Engineer, Briah Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans provide for adequate storm water drainage facilities and the storm water
calculations for the praject and have been reviewed and found to be acceptable with respect to
drainage patterns, storm sewer sizing and storm water retention provided and the storm water
plans meet the Peninsula Township Storm Water Control Ordinance and the proposed development
will ot cause undue runoff onto neighboring properties or overload water courses in the area. The
storm water retention standard of providing volume for back-to-back 100-year {one percent (1%)
chance of occurrence) rainfall events has been followed in the project design. {Applicant Exhibits 4,
7, 11; Township Exhibits: Townshipand County Storm Water Control Ordinances)

The property's proximity to the East Bay of Traverse Bay requires State oversight under MDEQ
National Pollution Discharge Elimination System (NPDES) during construction and will require
weeldy reports of site conditions. (Township Exhibit: Mansfield Ltr 4/13/16)

Motion was made by Board member Bickle and second by Board member Wunsch that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wab! Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth ‘Board member Westphal's, Board member Achorn, and Board member
sander’s objections to the finding of facts and the standard having bean met is attached hereto.
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Section 8.1.3(3){k}; That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring properties.

The Board firids that the Grand Traverse County Soil Erosion and Sedimentation Control Department
has reviewed the project and issued SESC Permit #24013 which remains valid until May 2018.
{Applicant Exhibit 17)

The Board finds that the Township Engineer, Brian Boals of Gourdie-Fraser, reviewed the grading
plan and concluded that, while the mass grading plan for the project is adequately designed froman
erosion control and storm water management standpoint, but the grading and site construction
have the potential to relocate and redistribute soil materials, including arsenic, on neighboring
properties depending on weather conditions which was also acknowledged by Dr. James Harless of
SME. {Applicant Exhibits 4, 7, 26, 43)

The Board finds that the Otwell Mawby soil assessment dated August 29, 2017, submitted on behalf
of the Applicant entailed soil samples collected from the upper 12 inches of the soil column at 15
sample locations on the Property that were historically used as agriculture and which would be
disturbed during grading and site construction. Samples were taken from two depths at each
location, and each sample was analyzed for arsenic, fead and three composite samples were
analyzed for pesticides, {Applicant Exhibits 34, 51)

The Board finds that the soil assessment for the Property shows the presence of arsenic at
concentrations greater than the current (7,600 pg/kg) and proposed (9,000 ug/kg) State generic
residential human direct contact criterion in 17 samples at 10 of the 15 sampling locations. Arsenic
exceedances of criteria were reported in samples from all areas of the Property where samples were
collected and in over one-half of the deepest samples collected, but arsenic was not present in any
sample greater than the current or proposed generic residential particulate inhalation criteria.
{Applicant Exkibit 34, 51)

The Board finds that the soil assessment of the property showed that neither lead nor the other
target pesticides tested for were reported at concentrations above the current or proposed generic
residential human direct contact or particulate inhalation criteria. (Applicant Exhibit 34, 51)

methodology and the chemical analysis was consistent with the standard of care for the
contaminants being tested for and the soil assessment performed, and that the soil assessment of
the Property was sufficient to determine whether contamination is present on the site. (Applicant
Exhibit 34, 51)

The Board finds that, based on Dr. Harless’ review, the soil assessment shows that a significant mass
of soil over a large area of the Property is contaminated with arsenic at levels above the published
statewide default background level, the Michigan Glacial Lobe background level, and the State
generic residential human direct contact criteria, (Applicant Exhibit 34, 51)
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The Board finds that Dr. Harless reviewed the soil assessment for the property and other materials
relating to the area within the emergéncy access easement and concluded that all of land which the
emergency access road easement traverses from the western boundary of the Property to Smokey
Hollow Road, and which will be disturbed during construction, appears to have been used
historically as orchards and for agricultural purposes.and recommends that the soils in the easement
area either be assumed to be contaminated at levels similar to those on the property or be tested to
determine that it is not contaminated. (Applicant Exhibit 34, 51)

The Board finds that Dr. Harless reviewed the soil assessment for the Property and concluded the
levels of arsenic in soll on the property are sufficient to adversely affect the adjacent or neighboring
properties if the soil escapes the site via wind, storm water runoff, or vehicle track-out during site
grading and construction activities by either adding contaminated soil to land that is not
contaminated at levels of concern or by increasing the contaminant load on properties that may
have been previously impacted by contamination, and Section 8.1.3(3)(k) of the Township's Zoning
Ordinance is designed to address both scenarios. (Applicant Exhibits 34, 51)

The Board finds that Dr. Harless concluded that soil erosion on the property is likely to occur during
grading and site construction on the property and in the emergency access easement and the
potential for soil erosion during grading and earthwork was also acknowledged by Roger Mawby in
his letter dated 1/16/17. {Applicant Exhibits 25, 51)

The Board finds that both Dr, Harless and Roger Mawby agree that, if the soils can be managed and
contained onssite diiring grading and post grading operations, it can reasonably be concluded that
the grading operations will not adversely affect the adjacent or neighboring properties. {Applicant
Exhibits 25, 34, 51)

The Board finds that Dr. Harless concluded that the submitted plans do not demonstrate that they
meet Mr. Mawby's performance criteria or the Section I1.5 objective of preventing the corveyance
of soll and sediment via wind and storm water runoff. (Applicant Exhibits 4, 25, 34, 51; Township
Exhibit: Township.and County Storm Water Contro! Ordinances)

The Board finds that, based on Dr. Harless' réview, the level of detail in the project plans, including
the Maintenance Plan and Budget, is inadequate to demonstrate that the erosion ¢ontrol measures
for the proposed development will prevent the grading from adversely affecting the adjacent or
neighboring properties. (Applicant Exhibit 51)

The Board finds that Dr. Harless recommends that the silt fencing required for the profect comply
with US EPA publication - Stormwater Best Management Practices — Silt Fences {EPA 833-F-11-008,
April 2012}, {Applicant Exhibit 51)

The Board finds that Dr. Harless recommends that the vehicle track-out and stabilized constriiction
access specifications included in the site soil erosion plan for the project be revised to include the
following: "Sediment deposited in public rights-of-way shall be removed immediately and feturned
to the construction site. Remove sediment In the sumps and maintain swept roads.” And that the
developer have strest sweeping equipment on site and ready to respond to ohserved track-out
conditions at all times during construction. {Applicant Exhibit 51)
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The Board finds that Dr. Harless recommends that 3 detailed, site-specific erosion control ot soils
management plan be prepared by a licensed professional engineer incorporating best management
plans to prevent conveyance of solls and sediment via wind, storm water runoff, and vehicle track-
out and that a performance monitoring, inspection, and enforcement program be implemented to
prevent fugitive soil erosion emissions from the site during grading and site construction in order to
ensure that adjacent or neighboring properties are not adversely affected. {Applicant Exhibit 51}

The Board finds that the Township received a report dated October 25, 2017 from AST!
Enwironmental titled Soif Management Plan the 81 on East Bay Peninsula Township, Michigen which
addresses the lack of soil erosion details in the project plans identified by Dr. Harless, and which
contains a Soil Management Plan, including provisions pertaining to a health and safety plan, dust
control measures, environmental monitoring, excavation soil handling, groundwater handling, storm
water handling, track-out of soil, soil stabilization, access roads, grading management, spoil piles,
and silt fencing, and a Proposed Performance Monitoring and Inspection Program in Section 5.0.
(Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental réecommends that a number of specific dust control
measures in Section 4.2 of the Soil Management Plan be implemented including, but not limited to,
dust suppression measures such as, the application of water, calcium chloride or other acceptable
compounds as frequently as necessary to ensure dust emissions do not exceed 20% opacity or cross
the Subject Property boundaries, air quality testing during grading activities which shall be
performed by a qualified person trained in conducting opacity measurements using EPA Method 9d.
Additional dust control recommendations include the application of dust suppression compounds to
the site roadways, sweeping of paved roads, ceasing earthwork when sustained winds exceed 25
mph, covering excavated soils during high winds, and monitoring and inspection recordkeeping.
{Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a number of specific measuras should be
implemented for managing excavated soils {Section 4.4) and spoil piles (4.11) during grading and site
construction as part of the Soil Management Plan including, among others, excavated soils should
be stockpiled on plastic sheeting or liner with proper erosion controls {e.g,, covering, berms) to
prevent wind borne soil’ erosion and runoff. [Township Exhibit: ASTI Environmental Soil
Management Plan dated October 25, 2017)

The Board finds that AST! Environmental recommends that a truck tire wash be installed near the
construction entrance which shall be used as part of the Soils Management Plan to prevent
contaminated soils from leaving the site through vehicle track-out. (Township Exhibit: ASTI
Environmental Soll Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that as the 3-phase grading plan is
implemented, the next phase of grading cannot begin until the previous grading phase is completed
and stabilized. {Township Exhibit: ASTI Environniental Soil Management Plan dated October 25,
2017)

The Board finds that AST! Environmental recommends that the specifications and procedures for
access roads during grading and site construction as listed in Section 4.9 be implemented @s part of
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xxiii,

KXV,

XKV,

Xxvi.

the Soil Management Plan, {Township Exhibit: ASTI Environmental Soil Management Plan dated
October 25, 2017)

The Board finds that ASTI Environmental recommends that an enforcing agent be retained to
monitor and inspect grading and site construction activities for compliance with the Soils
Management Plan and the project plans to prevent soil erosion. (Township Exhibit: AST!
Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a performance monitoring and
inspection program to be implemented by an enforcing agent 1o ensure the soil erosion control and
management measures contained in ASTI's Soil Management Plan, the project plans, and the SESC
Permit-are installed, implemented, monitored, and maintained as designed and required. {Applicant
Exhibit 51; Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the aviilable information, if the ASTI Environmental Soil
Management Plan is properly implemented, and all soil erosion control measures contained in it, the
project plans and the SESC Permit are properly installed, implemented, and maintained subject to
ongoing monitoring and inspection for compliance by an enforcing agent, the grading for the
proposed development will not adversely affect the adjacent or neighboring properties. (Applicant
Exhibit 25, 51; Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the information from Dr. Harless and AST! Environmental and other
sources, the hiring of an enforcing agent or consultant, acceptable to the Township, at the
Applicant/Developer's cost, to :mplement the monitoring and inspection program outlined in the
AST! Environmental Soils Management Plan, including the monitoring and inspection program, and
to determine whether, when and what soil management measures should be used is integral to the
effectiveness of the ASTI Environmental Soil Management Plan and ensuring that the grading and
site construction activities on the Property will not adversely affect the adjacent or neighboring
properties. {Applicant Exhibit 25, 51; Township Exhibit; ASTI Environmental Soil Management Plan

dated October 25, 2017)

Motion was made by Board member Bickle and second by Board member Manigold that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll ¢all vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's and Board member Sander’s objections to the
finding of facts and the standard having been met is attached hereto,
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Motion was made by Board member Bickle and supported by Board member Wahl that compliance with
the ASTI Report dated Decernber 6, 2017 be a condition of the approval of the above-mentioned
standard and be a condition of approval as set forth later in this document. The vote was unanimous.
MOTION PASSED.

~ That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.

i, The Board finds that there are no existing public facilities in the vicinity of the property, and the
proposed on-site community septic system, individual wells, storm water system and roadways will
be privately owned and maintained by the developer and/or the homeowners association.
{Applicant Exhibit 4; Township Exhibit; Applicant's SUP Application)

ii.  The Board finds that the proposed on-site community septic system, individual wells, storm water
system and roadways for the development meet the applicable ordinances, requirements and
standards. {Applicant Exhibits 3, 4, 7, 17, 19-22, 55)

Motion was made by Board member Wahl and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahi Yes
Board member Westphal Yes
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes

.3.3(7): The proposed planned unit development shall meet all of the standards and
requxrements outlined in this Section 8.3 and aiso Section 8.1 and Article VIi.

i.  The Board finds that, for the reasons stated above, the requirements of Sections 8.3 and 8.1 and
Article VIl have been met.

Motion was made by Board member Wahl and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn. No
Board member Manigold Yas
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that based upon the supplement findings above with respect to Sections 8.1.3{1)(c); 8.1.3(3){d);
8.1.3(3)(h); 8.1.3(3){i); 8.1.3(3)(j); 8.1.3(3)(k); 8.1.3(3)(n); 8.3.3(7) and 7.2.5 that the Applicant has met
these standards and in conjunction with the Township Board's previous findings and approval of the SUP
#123/PUD on August 11, 2015 along with these supplemental findings, as required pursuant the Court's
Decision and Order dated January 15, 2016, all standards have been met and the Applicant's request for
Special Use Permit and Planned Unit Development (SUP #123/PUD} is hereby approved subject to the
following conditions;
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1. Break-away security gates with a Knox locking system and signage, as referenced in Fire

Chief Rittenhouse's letter dated 10/20/17; shall be installed at each end of the emergency
access road.

2. The project plans shall be revised and résubmitted to the Township to show the security
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gates, Knox locking system and signage.

The emergency access road, gates, and signage shall be maintained by the developer or
homeowners association so that the emergency access road is accessible and can be used by
any and all Township Fire Department emergency apparatus and equipment,

The roads, including the emergency access road, must be maintained and kept reasonably
clear of snow, at alltimes,

The individual grading plans for Lots 1-41 shall be and are incorporated into the project
plans and Applicant shall be revise and resubmit a set of project plans containing these
individual lot grading plans, including cross-sections. Final construction details and grading
for individual building sites are subject to further review and permitting under the Township
Storm Water Control Ordinance.

Silt fencing required for the project shall comply with US EPA publication - Stormwater Best
Management Practices — Silt Fences (EPA 833-F-11-008, April 2012},

7. Any and all reports from the licensed storm water operator to the Grand Traverse County

Soil Erosion and Sedimentation Control Departiment or other agencies relating to the project
shall also be provided to the Township Planning Department.

Cbn»struc‘ti_cm activities on the property, including grading, earthwork and excavation, shall
comply with all notes in the project plans and SESC Permit No. 24013,

The vehicle track-out and stabilized construction access specifications included in the site

,,so;l erosion plan for the project shall be revised to include: "Sediment deposited in public
At f:v gw - rights-of-way shall be removed immediately and returned to the construction site. Remove

sediment in the sumps and maintain swept roads.” And that the developer shall have street
sweeping equipment on site and ready to respond to observed track-out conditions at all
tirmes during construction.

10, The AST! Environmental Soil Management Plan dated October 25, 2017 and December 6,

2017 is hereby ircorporatéd into the project plans and grading and site construction
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activities shall be subject to and governed by the ASTI Environmental Soil Management Plan,
pursuant to Section 8,1.3(3)(k) of the Findings of Fact.

11. That Developer provide to the Board assurance and calculations that the ditch can
e ‘3, { accommodate at 25-year, 24 hour event, pursuant to Section 8.1.3(3)(d), of the Findings of
S id Fact.

. 12. The Developer to providé to the Board information regarding storm piping for @ 25 year
Pans ( ;,,:,{d event instead of 10 yearevent, pursuant to Section 8.1.3{3)(d) of the Findings of Fact.

13. Developer provide for ditching at the clu-de-sac area, and perform ditch flow calculations
along with producing plan for handling potential overflow issues, Section 8.1.3 {3)(d) of the
m(ux‘( (Lg, (% Findings of Fact.

. 14. Developer provide information regarding the watershed and capacity.

gt
15. Developer provide a turf reinforcement blanket to resolve soil movement; pursuant to
h’15 té} ik Section 8.1.3(3)(h) of the Findings of Fatt.

[ ) 16. Developer to provide a grading and stabilization plan to Township engmeer to be approved
n Cu"&g“; W by Township engineer, pursuant to Section 8.1.3(3)(h). =1 4 gl “ A0 ,fp fM e Ad.

17. Developer to pay for and provide a standard performance guarantee to the Township to be
L / negotiated by the Townsh:p and Developer, Ipursuant to Section 8.1.3{3){h} of the Findings
{

LS T offact. Ly aultd. Saes el 2
T
18. Developer to hire and pay for an Arborist to provide recommendation on the removal of the
< ; OakTrees and what is to be dohe with the stumpage, pursuant to Section 8.1.3(3)(i) of the
VoS Findings of Fact.

19. A qualified third party enforcing agent, acceptable to the Township, shall be retained by or
.on behalf of the Applicant/Developer/Contractor, at its sole cost, to implement the AST|
Environmental Soil Management Plan, including the monitoring and inspection program
outlined in Section 5.0. The enforcing agent shall be responsible for monitoring and
inspecting the grading and site eonstruction dctivities on the property for compliance with
,\\\;&/ the Soils. Management Plan, the project plans, and the SESC Permit to ensure the grading will
\ na L} not adversely affect the adjacent or neighboring properties. In tw;om%nce
w:tmﬁa’rgggmgmqujrements, the enforcmg agent shall promptlv notify the Developer,
contractor and the Township of the noncomphance, and work with the Developer and g ,,0
contractorto 5ddress and eliminate the non-compliance. Wapd +5 Waz ol \Q/XJ& red, zﬁ§§ e

@V\M W dhay do i ML

oI z,,/mfmf/ L
Developer shall stop work until the issues raised by the third party enforcing agent are
resolved to the satisfaction of the Township,

Nothing in this condition shall prevent the Township from taking all action to ensure
compliarice with the conditions set forth herein.
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[NOTE; With the exception of Conditions 1 and 6 in the 8/11/15 Board approval which the Court
deemed improper and insufficient, the conditions previously approved on 8/11/15 remain unchanged)

Board member Bickle Yes
Board member Wunsch Yes
Board meniber Wahl Yes
Board merber Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's, Board member Achorn, and Board member
Sander’s objections to the finding of facts and the standard having been met is attached hereto.

TIME PERIOD FOR JUDICIAL REVIEW
Any party may appeal this decision within the appropriate time frames for filing such an Appeal.
Depending on the public body and the decision being made, one or more of the time periods set forth
below may apply for appealing such decisions by public bodies and more specifically this decision.
1. Thee Michigan Zoning Enabling Act, provides in pertinent part:
125.3606 Circuit court; review; duties.

Sec. 606,

(1) Any party aggrieved by a decision of the zoning board of appeals may appeal to the
circuit court for the county in which the property is located. The circuit court shall
review the record and decision to ensure that the decision meets all of the following
requirements;

{a} Complies with the constitution and laws of the state,
(b} Is based upon proper procedure.
(c) Is supported by competent, material, and substantial evidence on the record.

{d) Represents the reasonable exercise of discretion granted by law to the
zoning board of appeals.

(2) i the court finds the record inadequate to make the review required by this section
or finds that additional material evidénce exists that with good reason was not
presented, the court shall order further proceedings on cofiditions that the court
considers proper. The zoning board of appeals may modify its findings and decisionas a
result of the new proceedings or may affirm the original decision. The supplementary
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record and decision shall be filed with the court. The court may affirm, reverse, or
modify the decision.

(3) An appeal from a decision of a zoning board of appeals shall be filed within
whichever of the following deadlines. comes first:

(a) Thirty days after the zoning board of appeals issues its decision in writing
signed by thé chairperson, if there is a chairperson, or signed by the members of
the zoning board of appeals, if there is no chairperson.

{b) Twenty-one days after the zoning board of appeals approves the minutes of
its decision,

{4) The court may affirm, reverse, or modify the decision of the 2oning board of appeals.

The court may make other orders as justice requires.

125.3607 Party aggrieved by order, determination, or decision; circuit court review;
proper party.

Sec. 607.

(1) Any party aggrieved by any order, determination, or decision of any officer, agency,
board, commission, 2oning board of appeals, or legislative body of any local unit of
government made under section 208 may obtain a review in the circuit court for the
county in which the property is located. The review shall be in accordance with section
606.

(2) Any person required to be given notice under section 604(4) of the appeal of any
order; determination, or decision made under section 208 shall be a proper party to any
action for review under this section.

2. Article 6, Section 28 of the Michigan Constitution states:

All final decisions, findings, rulings and orders of any administrative officer or
agency existing under the constitution or by law, which are judicial or quasi-
Judicial and affect private rights or licenses, shall be subject to direct review by
the courts as provided by law. This review shall include, as a minimum, the
determination whether such final decisions, findings, rulings and orders are
authorized by law; and, in cases in which a hearing is required, whether the same
are supported by competent, inaterial and substantial evidence on the whole
record. Findings of fact in workmen's compensation proceedings shall be
conclusive in the absence of fraud unless otherwise provided by law.

In the absence of fraud, error of law or the adoption of wrong principles, no
appeal may be taken to any court from any final agency provided for the
administration of property tax laws from any decision relating to valuation or
allocation. '
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3. MCR 7.103(A}{4) states, in relevant part, “The circuit court has jurisdiction of an appeal of right
filed by an aggrieved party from the following: ... 4)a final order or decision of an agency from which
an appeal of right to the circuit court is provided by law.”

MCR 7.104(A) addresses the time for filing an appeal of right from an agency decision under Chapter 7
of the MICR:
{A} Time Reguirements. The time limit for an appeal of right Is jurisdictional, See MCR
7.103(A). Time is computed as provided in MCR 1,108. An appeal of right to the circuit
court must be taken within;

(1) 21 days or the time allowed by statute after entry of the judgment, order,
or decision appealed, or

{2) 21 days after the entry of an order denying a motion for new trial, a motion
for rehearing or reconsideration, or a motion for other relief from the judgment,
order, or decision, if the motion was filed within:

{a) the initial 21-day period, or

{b) further time the trial court or agency may have allowed during that
21-day period.

(3} Ifacriminal defendant requests appointment of an attorney within 21 days
after entry of the judgment of sentence, an appeal of right must be taken within
21 days after entry of an order:

{a) appointing or denying the appointment of an attorney, or

(b) denying a timely filed motion described in subrule {(2).
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SUPPLEMENTAL TOWNSHIP EXHIBITS FOR SPECIAL BOARD MEETING - DECEMBER 12, 2017
All previous exhibits of record for "The 81 on East Bay" SUP #123/PUD
Draft Condominium Master Deed and Bylaws

February 15, 2015 Hirschenberger letter 2/15/15 to Reardon re: Lot Plans for 41 sites and updated
design plans sewer and water plans per Ronk for water tank and fire lane

. S.ES.C. Plan—Sites 1-41 dated 2/5/16

Publication USACE “Living on the Coast”

1/31/17 Boals Letter regarding environmental assessment

3/13/16 Township resolution declinirig sewer system - for the record
6/9/16 Emergerncy Access Road Easement including Exhibits A, Band C
Township Fire Prevention Ordinance

Interniational Fire Code (2012 Edition)

11/15/16 Grobbel Environmental and Planning Associates. Pg 3 water quality degradation within the
nearshore environment of East Grand Traverse Bay

10/25/17 AST1 Envirenmental {Soil Management Plan) Mansfield #50

Township Storm Water Control Ordinance 33

Grand Traverse County SESC and Stormwater Control Ordinance 6/20/2012

Grand Traverse County Soll Survey

Water well Lot 16 permit with notes re nitrates and arsenic,

Maintenance Plan and Budget (storm water)

Fire Chief Rittenhouse Letter 10/20/17

Applicant's SUP Application

Mansfield Letter 3/5/15

US EPA Stormwaoter Best Manogement Practices, Silt Fences (EPA 833-F-11-008, April 2012)

Mansfield Letter 4/13/16
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EXHIBIT

e
.?!
13235 Center Road
Traverse City, M1 49686
SPECIAL USE PERMIT
_ FINDINGS OF FACT
SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)
August 11,2015
PENINSULA T’OWNSHIP BOARD
DECISION AND ORDER
Applicant: The 81 Development Company, LLC
Kevin Q’Grady, Owrer
6978 Dixie Hwy, Suite A
Clarkston M! 48346
Hearing Date: May 18, 2015, June 15, 2015, July 14, 2015 and August 11, 2015

PROPERTY DESCRIPTION

Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
APPLICATION

The applicant is asking for review by the Peninsula Township Board for the development of a
forty-one (41) unit condominium subdivision planned unit development (PUD) within the Rural
and Hillside (R-1A) and the Coastal Zone Single and Two-Family (R-1B) zoning districts.

The Board having considered the Application, a public hearing having been held on May 18,
2015 before the Planning Commission and July 14, 2015 before the Township Board after
giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public and
comments by members of the public, the Board having considered 15 Exhibits, and the Board
having reached a decision on this matter, states as follows:

‘1. General Findings of Fact
1.1 Property Description-

a. The Board finds that the subject parcel is located in Section 14 of the Township
. and has approximately 945 feet of road frontage on Boursaw Road. {Planning
Commission Exhibits 1, 3 & 19 and Board Exhibit 3)

4

August 115 20135 Township Doard



b. The Board finds the total acreage utilized for the Condominium Subdivision
Planned Unit Development {PUD) measured at roughly 82.63 acres. (Planning
Commission Exhibits 3 & 19 and Board Exhibit 3)

1.2 Action Request-

a. TheBoard finds that the applicant is seeking site plan and special use permit
approvat to develop a Condominium Subdivision Planned Unit Development on
site as permitted by Section 6,2.4 and Section 6.3.2 of the Peninsula Township
Zoning Ordinance. {Planning Commission Exhibits 1, 3 & 19)

b. The Board finds that the final site plan and special use permit are subject to the
requirements of 8,1.3 - Basis of Determination and 8.3 - Planined Unit
Developments of the Peninsula Township Zoning Ordinance. (Planning
Commission and Board Exhibit 1)

1.3 Zoning/Use-

a. The Board finds that the proposed site is zoned R-1A, Rural & Hillside and R-1B,
Coastal Zone Single and Two Family encompassing two (2) parcels which is

considered conforming to local zoning. (Planning Commission Exhibits 1, 3 & 19)

b. The Board finds that the applicant is working with the local permitting agencies
to obtain compliance for the site plan. (Planning Commiission Exhibits 3, 4, 5, 6,
7, 8,11,12, 13, 14)

1.4 Land Use Pattern- The Board finds the following land uses to be in existence on the
date of this report adjacent to the proposed development.

a. North- The land adjacent to the north of the subject properties is zoned R-1A,
Rural & Hillside and is primarily residential in use. (Board Exhibits 1 and 3)

b. South- The properties adjacent to the south are zoned R-1B, Coastal Zone Single
and Two Family. The Cove, a residential subdivision, and other residentizl uses

are prominent.

c. East-The property is bound by East Grand Traverse Bay to the east. (Board
Exhibit 3)
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d. West- The property focated west of the subject is zoned R-1A, Rural & Hillside
with the ekcepﬁ'on of 3 12-acre parcel at the Northwest corner of the subject
site that is zoned A-1, Agriculture district. The land is primarily low-density
residential not including the active agriculture land at the northwest corner
previously mentioned. (Board Exhibit 3)

e, The Board finds that the future land use plan identifies the subject location as
an area designated for rural agricultural usage. The objective of the rural
agriculture use category is to preserve the important natural resources of the
Township while allowing other limited uses which are deemed to be compatible
with agricultural and opén space uses, {Planning Commission and Board Exhibit
2)

f. The Board finds that development of property as single family residential is a
use by right in the R-1A, Rural and Hillside residential zoning district as well as
the R-1B, Coastal Zone Single and Two Family residential district. (Planning
Commission Exhibits 1 & 19)

g. .The Board finds that the applicant is subject to all local, state, and federal
agencies, includin_g but not limited to the Grand Traverse County Health
Department, Soil Erosion, Construction Code, Michigan Department of
Environmental Quality, and the Army Corps of Engineers.

MOTION: Witkop/Hoffman the Board is satisfied with the General Findings of Fact.

MOTION PASSED {Rosi Opposed)
2. Specific Findings of Fact ~ Section 8.1.3 (Basis for Determinations)
2.1 General Standards- The Board shall review each application for the purpose of
determining that each proposed use meets the following standards, and in addition,

shall find adequate evidence that each use on the proposed location will:

a. Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general
vicinity and that such a use will not change the essential character of the area in
which it is proposed.
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i. The Board finds that the proposed PUD is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront, (Planning Commission
Exhibits 3 & 19 and Board Exhibit 3

il. The Board finds that the land surrounding the development Is primarily
single family residential with the exception of the northwest corner of
the site which abuts actively farmed fruit producing land. (Planning
Commission Exhibits 1, 2, 8 & 19)

iii. The Board finds that the site has been designed with the appropriate
setbacks from agricultural land as required by section 7,7.1.1 (1).
{Planning Commission Exhibits 1 & 29 and Board Exhibit 3)

iv. The Board finds that under the master plan, chapter 3, Land Use and
Zoning Map No.4 depicting existing land use, shows that the existing
land use for The 81 property is residential regardless of the fact that the
property is located in both the R-1A, Rural and Hillside and R-1B,
Coastal Zone Single and Two Family Zoning Districts. As such, the
proposed PUD is harmonious and appropriate in appearance with the
existing use and character of the vicinity. (Planning Commission
Exhibits 1, 2 (land use map no. 4), 8 & 19.2 and Board Exhibits 3, 4,5 &
6)

v. The Board finds that the intent and purpose of the Rural and Hillside
Residential District {R-1A) is to contain standards for the continued
development of very low density residential properties, inclusive of
fragile hillside areas and to interface these areas between more
Intensive residential uses and agricultural land uses. The district
includes existing low density residential developments. The Board
finds that the Coastal Zone Residential District (R-1B) provides
additional standards for residential where more intensive development
would deteriorate the peninsula environment and less intensive
development is not essential to maintenance of the established
environment. The Board finds that the proposed PUD provides for a
buffer zone along the property’s border with East Grand Traverse Bay
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of 1500 feet which will remain as an undeveloped setback other than
the dock area and that the PUD itself by preserving 65% of the
property; being 54 acres, as open space conforms with the intention of
both districts by decreasing the density which would otherwise be
allowed in these districts should the property be developed in a
manner otherwise allowed under the zoning ordinance. {Planning
Commission Exhibits 1 -section 6.3.1 Intent and Purpose, section
6.5.A.1, & 19.2 and Board Exhibit 7)

This standard HAS been met. (5-1 Rosi)

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the.community as a whole.

i.

The Board finds that the land surrounding the development is primarily

single family residential with the exception of the northwest corner of

the site which abuts actively farmed fruit producing land. (Planning
Commission Exhibits 2, 8, 19.2 & 19.7 and Board Exhibit 3)

The Board finds that the site has been designed with the appropriate
setbacks from agricultural land as required by section 7.7.1.1 (1)
(Planning Commission Exhibits 1, 2, 8, 19.2 & 19.7 and Board Exhibit 3}

iii. The Board finds that the development of the proposed PUD should not

negatively impact adjacent neighbors. The applicant has designed the
housing sites to complement the existing residential use pattern which
incorporates 54 acres of the site in open space. (Planning Commission
Exhibits 2, 8, 19.2 & 19.7 and Board Exhibit 3)

. The Board finds that the PUD as submitted preserves open space,

keeping 65% of the site undeveloped, inclusive of 1500 lineal feet of
waterfront preserved as common open space, for the proposed project.
The Board further finds that the lot locations, regardless of the slopes
in‘the ares, are located sufficiently within the interior of the property
of the project site such that view sheds are sufficiently preserved both
landside from township public roads as well as from the water. The

8
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Board further finds that there is no evidence that the development
would disturb existing or future uses-of the land within the vicinity.
The Board further finds that the preservation of the open space is a
substantial improvement over other non-PUD development rights as
provided in the Peninsula Township Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the
community as a whole, {Planring Commission Exhibits 1 ~ land uses
allowed in the R-1A and R-1B zoning districts, 2 ~ map no. 4, 8, 19.2,
19.5, 19.7 & 19.9 and Board 3) |

This standard HAS been met. {5-1 Rosi)

¢. Beserved adequately by essential facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and
sewage facilities, or schools.

i. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential
and adequate emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the Township Engineer,
{Planning Commission Exhibits 1 - section 7.10, 19.7. & 23)

fi. The Board finds the development will be served by a community septic
facility and private septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
N Grand Traverse County Health Department and the Township Engineer
to ensure they are compliant with all applicable regulations. (Planning
Commission Exhibits 15 & 19.10.iii)

iil. The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and
approved by the Township Engineer prior
to the issuance of the SUP. (Planning commission Exhibits 13, 19.7,
19.10.1, 19.10.iv, 20 & 21}

iv. The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the proposed plan. {Planning Commission Exhibits 13 & 19.10.iv)
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v. The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development to the standards of the Fire Chief. (Board Exhibit 10)

This standard HAS been met. (5-1 Rosi)

d. Not create excessive additional requirements at public cost for public facilities
and services.

i. The Board finds that the applicant will be responsible for any
impravements reguired as part of this proposal. (Planning Commission
Exhibit 19)

ji. The Board finds that the development as presented will not create
excessive additional requirements at public cost for public facilities and
services given that development of single family residential properties
Is allowed in the zoning districts in which the property is located. The
Board further finds that the applicant will be incorporating adequate

s, service roads within the development and there is otherwise no
 evidence of any excessive additional requirements at public cost for

public facilities and services on the record. (Planning Commission
Exhibits 11, 12, 19.3, 18.7, 19.10, 20, 21, & 23 and Board Exhibit 3)

This standard HAS been met. (6-0)

e, Notinvolve use, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general
. welfare by fumes, glare or odors.

i. The Board finds that the proposed use of the site shall not involve any
uses or activities which produce negative impacts upon the existing
neighborhood via fumes, glare, nolse or odors. (Planning Commission
Exhibit 19)

il. The Board finds that the very nature of residential development is not
the type that results in a use generating fumes, glare or odors. The
" Board further finds that there has been no eviderice presented that the

10
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proposed development will result in negaﬁve-activiﬁes or uses which
would compromise the general welfare of township citizens as a result
of fumes, glare or odors. {Planning Commission Exhibits 11,12, 19 & 21
and Board Exhibit 3)

‘This standard HAS been met. (6-0)

2.2 Conditions and Safeguards- the Board may suggest such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of
individual property rights, and for insuring that the intent and objectives of the
Ordinance will be observed. The breach of any condition, safeguard or requirement
shall automatically invalidate the permit granted.

a. Address, resolve and comply with the recommendations presented by the
Peninsula Fire Chief.

b. -Proof of compliance with all Federal, State, County, Township and other
governmental regulations relative to the establishment of a forty-one {41) unit
Condominium Subdivision Planned Unit Development shall be submitted to
the Peninsula Township Planning & Zoning Department prior to issuance of the
Special Use Permit.

¢. Relocate the entrance sign to be compliant with section 7.11 of the Ordinance,

d. Remove the second proposed sign to be compliant with section.7.11 of the
Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS IS NOT A STANDARD, BUT
RATHER AN ADVISORY STATEMENT. IF THE TOWNSHIP BOARD APPROVES THE
PROJECT THERE CAN CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS
CONTAINED IN THE ZONING ORDINANCE WHICH WOULD APPLY TO THE
PROJECT.

2.3 Specific Requirements- In reviewing an impact assessment and site plan, the
Planning Commission and the Township Board shall consider the following
standards:

a. That the applicant may legally apply for site plan review.

. 11
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i. ‘The Board finds that the applicant is the owner/operator of the
petitioned property and may legally apply for said review process.
(Planning Commission Exhibit 19)
This standard HAS been met. (6-0)
b. Thatall required information has been provided.
i. The Board finds that the applicant has provided the required

information as portrayed within the special use permit application and
upon the provided site plans. {Planning Commission Exhibits 19 & 21)

-t
-y
-

The Board finds that the applicant wiil be required to submit all
necessary permits (i.e. soil erosion, health department; etc.) and has
already submitted some of these permits all of which will need to be
finalized and issued prior to the final approval of a Special Use Permit
and PUD. (Planning Commission Exhibits 13, 15, 18 & 19)

This standard HAS been met, (6-0)

‘e That the proposed development conforms to all regulations of the zoning
district in which it is located.

i. The Board finds that the proposed PUD Is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront. (Planning Commission
Exhibit 19) .

ii. The Board finds that each individual unit will be subject to the land use
permitting process to ensure all structures comply with the Special Use
-Permit and the requirements of the Ordinance, {Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

fil. The Board finds the proposed PUD shall be desighed in accordance with
section 8.3 of the Ordinance as discussed in section 3.2 of these
findings. {Planning Commission Exhibits 1, 19 & 21)

' 12
August 11, 2015 Township Board



iv. The Board finds that the proposed PUD will develop a private road
which shall be built to the Peninsula Township private road standards
to provide residential and adequate emergency access to forty-one (41)
residential units, This private road shall be reviewed and approved by
the Township Engineer. {Planning Commission Exhibits 1 - section 7 &
19 and Board 3)

- v, The Board finds that signs are regulated by section 7.11 of the
Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine {9) square feet in ares, six
{6’} feet in height and setback fifteen (15) feet from the right-of-way.
{Planning Commission Exhibits 1, 19 & 21 and Board Exhibit 3)

vi. The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave. is dimensionally in compliance with the
Ordinance. (Planning Commission Exhibits 19 & 21 and Board Exhibit 3)

vii. The Board finds that the proposed entrance (Boursav;: and 81 Ave.) sign
shall be relocated to meet the fifteen (15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibits 1, 19 & 21
and Board Exhibit 3)

viii.The Board finds that second proposed sign shall be removed as it is not
allowed by section 7.11 of the Ordinance. {Planning Commission
Exhibits 1, 11, 12, 14, 19.10.i, 20 &21) {10, 19,10.iii)

This standard HAS been met. (6-0}

d. That'the plan meets the requirements of Peninsula Township for fire and police
protectjon, water supply, sewage disposal or treatment, storm drainage and
other public facilities and services.

i. The Board finds that a permit to construct the private road curb cut
from the Grand Traverse County Road Board shall be required to be
submitted to the Peninsula Township Planning & Zoning Department
prior to issuance of the SUP. (Planning Commission and Board Exhibit 1)
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iil. The Board finds that at this time the Grand Traverse County Sheriff's
Department has reviewed the submitted plans. In a letter dated
January 22, 2015 that department has indicated they have no
objections to the plan. (Planning Commission Exhibit 13)

fii. The Board finds thata soil erosion permit for a forty-one {41) unit

development shall be submitted to the Peninsula Township Planning &
Zoning Department prior to issuance of the SUP, Conceptual approval
for a thirty-six (36) unit Planned Unit Development has been granted at
this time, Please see the letter dated January 23, 2015 from the Grand
Traverse County Soil Erosion ~ Sedimentation Control Departmenit for
the specifics related to this review, (Planning Commission Exhibits 14 &
19,10.1) ’

iv. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 12 & 14)

v. The Board finds that the site plan shall meet all necessary requirements
related to the Great Lakes waterfront as mandated by the Michigan
Department of Environmental Quality and the Army Corps of Engineers,
The applicant has submitted a letter from the Michigan Department of
Environmental Quality dated March 5, 2015 showing no permit is
required from this agency as it pertains to the dock structure, The
applicant has submitted a letter from the Army Corps of Engineers
dated February 17, 2015 showing their review of the shoreline work is
currently under review and niore information from the applicant is

_ necessary. All required permits shall be submitted to the Peninsula
Township Planning & Zoning Department prior to issuance of the SUP.
{Planning Commission Exhibits 9 & 29)

vi. The Board finds that storm wator control review is currently being
completed by the Township Engineer and the site shall comply fully
with the requirements of Storm Water Control Ordinance. (Planning
Commission Exhibits 19.10.ii, 20 & 26}
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vii. The Board finds that the Grand Traverse County Health Department
{(GTCHD) has preliminarily reviewed the community septic system and
individual septic systems for units 1-4. They have provided initial
comments for the thirty-six {36) unit plan. Please see the email dated
February 18, 2015 from Daniel Thorell for specifics refated to this
ongoing review. All required well and community septic permits shall
be submitted to the Peninsula Township Planning & Zoning Department
prior to issuance of the SUP, (Planning Commission Exhibit 10)

vili.The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development. {Board Exhibit 10)

This standard HAS been met. {6-0}

e. That the plan meets the standards of other governmental agencies where
applicable, and that the approval of these agencies has been obtained or is
-assured,

i. The Board finds that the applicant is cooperating with all of the
appropriate governmental entities to complete the project. No distinct
negative challenges have been brought forth from any of the applicable
government agencies. All appropriate permits shall he received by the
Township prior to the issuance of the SUP, {Planning Commission
Exhibits 9, 10, 11, 13, 15, 18, 19.10.}-vii & 20 and Board Exhibit 3)

This standard HAS been met. {6-0)

f. That natural resources will be preserved to a maximum feasible extent, and that
areas to be left undisturbed during construction shall be so lotated on the site
plan and at the site per se. - "

i. The Board finds that any form of development is going to cause some
disturbance to the site. Regardiess, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts; the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a small
setback, 1500 lineal feet of undeveloped East Grand Traverse Bay
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waterfront, exclusive of dockage facilities. As such, given the other
options available for development under the zoning ordinance, the plan
as presented and as developed, will leave areas undisturbed during
construction and afterward as depicted on the site plan and at the site.
{Planning Commission Exhibits 1,8, 9, 11, 12, 14, 19.2, 19.3, 19.7, 19.9,
19,10, 20 & 21 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

g. That the proposed development property respects flood ways and flood plains
on or in the vicinity of the subject property.

.. i. The Boardfinds that the proposal includes an approximately 1,500
: = {ineal foot shared waterfront with a community dock and thirty (30)
shore stations. (Planning Commission Exhibit 19)

il, The Board finds that the proposal as presented meets the Shared
Waterfront and Removal of Shore Cover standards as outlined in
Section 7.4, Supplement Great Lakes Shoreline Regulations. (Planning
Commission Exhibits 1. & 19)

ili. The Board finds that the Michigan Department of Environmental
Quality will review the plan to ensure compliance with applicable State
regulations. The applicant has submitted a letter from the Michigan
Department of Environmental Quality dated March 5, 2015 showing no
permit is required from this agency as it pertains to the dock structure.
A permit, if necessary, from this agency shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.
(Planhing Commission Exhibit 29)

iv*The Board finds that the Army Corps of Engineers will review the plan
to ensure compliance with Federal regulations. The applicant has
submitted a letter from the Army Corps of Engineers dated February 17,
2015 showing their review of the shoreline work is currently under
review and more information from the applicant is hecessary. A permit
from this agency shall be submitted to the Planning & Zoning
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Department prior to the issuance of the SUP. (Planning Commission
Exhibit 9)

This standard HAS been met. {6-0)

h. That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which are not suitable for development will
either be undisturbed or niodified in an acceptable manner.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
shall be protected to the extent required by governing regulations.
{Planning Commission Exhibits 11, 14 & 19.10.1-iv, 19.11 and Board
Exhibits 4, 5 & 6)

ii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the |
Township Engineer. {Planning Commission Exhibits 11 & 14 and Board
Exhibits 4, 5 & 6) :

iil. The Board finds that the required SESC permits shall be submitted to
the Planning & Zoning Department prior to issuance of the SUP. {(Board
Exhibits 4, 5 & 6)

iv. The Board finds that the applicant shall provide a confirmation by a
qualified consultant for the wetland delineation shown on the plans as
requested by the Township Engineer. (Planning Commission Exhibit 11)

This standard HAS been met. (6-0)

i. That the proposed development will not cause soil erosion or sedimentation
problems.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
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shall be protected to the extent required by governing regulations.
{Planning Commission Exhibits 14 & 19 and Board Exhibits 4, 5 & 6)

ii. The Board finds that the applicant shall submit a grading plan with
sufficlent details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requésfed by the SESC and the
Township Engineer. {Planning Commission Exhibits 11 & 14 and Board
Exhibits 4, 5 & 6)

ili. The Board finds that the required SESC permits shall be submitted to
the Planning & Zoning Department prior to issuance of the SUP.

This standard HAS been met. (6-0)

j. Thatthe drainage plan for the proposed development is adequate to handle
anticipated storm-water runoff, and will not cause undue runoff onto
neighboring property or overloading of water courses in the area.

i. The Board finds that the applicant will be required to maintain all
storm water runoff on site. The storm water control review is currently
being completed by the Township Engineer and the site shall comply
fully with the requirements of Storm Water Control Ordinance.
{Planning Commission Exhibits 19.10.ii, 20 & 26 and Board Exhibits 4, 5
& 6}

This standard HAS been met. {6-0)

k. That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring
properties.

i. The Board finds that any form of development is going to cause some
disturbance to the site. Regardless, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts, the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a small
sethack, 1500 lineal feet of undeveloped East Grand Traverse Bay
waterfront, exclusive of dockage facilities. As such, given the other
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options available for development, the plan as presented and as
developed, will leave areas undisturbed during construction and
afterward as depicted on the site plan and at the site, per se. {Planning
Commission Exhibits 1, 8, 9, 11, 12, 14, 18.2, 19.3, 19.7, 19.9, 19.10, 20
& 21 and Board Exhibit 3)

fi. The Board finds that the development of the road appears to be
reasonable In the context of the existing topography and existing
drainage patterns. {Planning Commission Exhibit 19)

iii. The Board finds that the applicant shall submit a grading plan with
sufficient detalls to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. {Planning Commission Exhibits 11 & 14)

iv. The Board finds that the request SESC permits shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.

This standard HAS been met. {5-1 Rosi)

1. That structures, landscaping, landfills or other land uses will not disrupt air
drainage systems necessary for agricultural uses.

i. The Board finds that that air drainage is not anticipated to be effected
per the increased usage of the site. (Planning Commission Exhibit 19)

This standard HAS been met. {6-0)

m. That phases of development are in a logical sequence, so that any one phase will
not depend upon a subsequent phase for adequate access, public utility service,
drainage or erosion control.

i. The Board finds that the development of the site is to occur in one
phase. (Planning Commission Exhibit 19)

‘This standard HAS been met. (6-0)

n. Thatthe plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i

il

.

iv.

The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential
and adeguate emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the Township Engineer.
{Planning Commission Exhibits 1 - section 7.10, 19.7. & 23)

The Board finds the development will be served by a community and
private septic facility and individual wells to services the additional
residential sites. These systems shall be reviewed by the Grand
Traverse County Health Department and the Township Engineer to
ensure they are compliant with all applicable regulations. (Planning
Commission Exhibits 15 & 19.10.]ii)

The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and

‘approved by the Township Engineer prior 1o the issuance of the SUP.

{Planning Commission Exhibits 13, 19.7, 19.10.i, 19.10.iv, 20 & 21)

-

The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the proposed plan. {Planning Commission Exhibits 13 & 19.10.iv)

This standard HAS been met. (6-0}

o. Thatlandscaping, fences or walls may be required by the Board in pursuance of
the objectives of this Ordinance.

The Board finds that the site shall have the required landscaping per

- the Zoning Ordinance. Specifically, the residential units shall have

street trees as required by section 6.9.3.5 of the Ordinance. The site
shows the appropriate buffer zone as required by section 7.2.6 and this
area shall be occuplied by plant materials and appropriately landscaped.
The shared waterfront shall be subject to section 7.4.4 of the Ordinance
ensuring appropriate screening of the site from the water, (Planning
Commission Exhibits 1 & 19)
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This standard HAS been met. (6-0)

p. That parking layout will not adversely affect the flow of traffic within the site, or
to-and from the adjacent streets.

i. The Board finds there is orie (1) parking aréa located on the west side of
81 Ave to accommodate the shared waterfront as required by section
7.4.2 {c) and {c). These spaces are In compliance with the Ordinance
and are outside of the private road right-of-way. This layout will allow
traffic to flow uninhibited within the site and will not impact traffic off-
site. {Planning Commission Exhibits 1 & 19}

This standard HAS been met. (6-0)

g. That vehicular and pedestrian traffic within the site, and in relation to streets
and sidewalks serving the site, shall be safe and convenient.

i. The Board finds that there is no pedestrian infrastructure proposed as
part of this development. {Planning Commission Exhibit 19)

il. The Board finds that the proposed PUD will develop a private road buiit
to the Peninsula Township private road standards. This private road
shall be reviewed and approved by the Township Engineer. {Planning

- Commission Exhibits 1, 15, 18 & 19)

This standard HAS been met. {5-1 Rosi}

r. That outdoor storage of garbage and refuse is contained, screened from view
and located so as not to be a nuisance to the subject property or neighboring
properties. :

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that theie are no proposed refuse containers as part of
the general proposal, Each unit will provide for individual garbage
removal and shall be subject to Ordinance #43 Solid Waste of Peninsula
Township. (Planning Commission Exhibit 18)
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This standard HAS been met. {6-0)

s. Thatthe proposed site is in sccord with the spirit and purpose of this ordinance
and not inconsistent with, or contrary to, the objectives sought to be
accomplished by this Ordinance and the principles of sound planning.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board recognizes that this property is subject to allow residential
development under the Rural and Hillside {R-1A) and Coastal Zone {R-
1B) zoning districts. While the Board recognizes that development is
going to cause disturbance to the land, the Board finds that the PUD as
proposed preserves 54.23 acres as undeveloped open space. The Board
further finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped property
{exclusive of dockage facilitles); is benieficial and in accord with the
purpose and spirit of the ordinance as well as sound planning
principles. The Board further finds given that there are other options
available for development which could be much more intensive, the
plan as presented with the preservation of open space meets the
objectives of land use planning under the zoning ordinance. (Planning
Commission Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

MOTION: Witkop/Avery all Specific Findings of Fact as provided in Section 8.1.3 the
standards have been met.

MOTION PASSED (6-0)
3. Specific Findings of Fact — Section 8.3 (Planned Unit Developments)

3.1 Objectives ~ The following objectives shall be considered In reviewing any
application for a special use permit for planned unit development.

a. To provide more desirable living environment by preserving the natural
character of open fields, stand of trees, steep slopes, brooks, ponds, lake shore,
hills, and similar natural assets.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the preservation of 54.23 acres of open space as
well as the preservation of 1500 lineal feet of East Grand Traverse Bay
frontage will preserve the natural character of the open fields largely
contained within the open space areas as proposed. While the Board Is
mindful that the development will result in grading of slopes and
removal of trees, given other development options under the zoning
ordinance, the development as proposed provides for a desirable living
environment for future purposes of units within the development both
with respect to views and the preservation of the same from
surrounding properties without significantly hindering viewsheds and
having negative impacts upon the Jakeshore and other natural assets of
the property. {Planning Commission Exhibits 10, 11, 12, 14, 19 & 20 and
Board Exhibit 3)

" {i. The Board finds that the proposed development preserves a substantial
portion of the shoreline In a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19)

This standard HAS been met. {(5-1 Rosi)
b. To provide open space options.

i. The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use ({Section 8.6.3 (1)). The application indicates that there
are 54.22 acres of the 82.63 acres {net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres; 65.50 %, dedicated to open space. {Planning
Commission Exhibits 1, 19 & 30)

This standard HAS been met. {6-0)
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¢. To encourage developers to use a more creative and imaginative approach in
the development of residential areas.

i.  The Board finds that the proposed development preserves a substantial
portion of the shoreline in a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19)

iil. The Board finds that the zoning regulations contained in the zoning

ordinance for zoning districts R-1A and R-1B provide a multitude of

 options for development at this site. Given the avallable options that
the applicant has, the PUD does provide for the preservation of
substantial open space, to wit; 54.22 net acres of undeveloped property
as well as a strip of 1500 (lineal?) feet of East Grand Traverse Bay
waterfront that will also remain largely undeveloped excepting the
boat dock area. As such, the Board finds that when balancing market
damands for desirable residential parcels in conjunction with the
preservation of at least 65% of the property, the PUD as presented is a
more creative and imaginative approach to the development of this
parcel for resldential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. (Planning

Commission Exhibits 1 -section 6.2, 6.3, 6.5.A; 11, 12, 13, 19,20 & 23
and Board Exhibit 3)

This standard HAS been met. {4-2 Rosi & Witkop)

d. To provide for more efficient and aesthetic use of open areas by allowing the
developer to reduce development costs through the by-passing of natural
obstacles in the residential project.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the applicant’s plans do preserve 1500 (lineal) feat
‘of waterfront property from direet development, excepting dockage

facilities while also maintaining open space along Boursaw Road which
results in minimal aesthetic changes viewed along the road corridor.
The Board further finds that the small wetlands area on the portion of
the property will remain preserved, resulting In an attractive
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development for residential housing. {Planning Commission Exhibit 19
and Board Exhibit 3}

This standard HAS been met. (4-2 Rosi & Witkop)

e. Toencourage variety in the physical development pattern of the Township by
providing a mixture of housing types.

i. The Board finds that The 81 has general design standards which allow
for diversity in unit types. {Plahning Commission Exhibit 19)

This standard is NOT APPLICABLE.

f. To provide for the retention of farmland by locating the allowed number of
housing units on the agricultural parcels of land in clusters which are suitable for
residential use and keep the remaining agricultural land in production or fallow
and available for production.

i. The Board finds the parcel is subject to residential zoning, Is curtently
vacant and not being utilized for farmland. The Board further finds that
this development does not impact farmland utilized in the township
directly adjacent to the development or within the vicinity of the
development. The Board further finds that the 65% open space will
likely remain as fallow land. {Planning Commission Exhibits 1 & 19 and
Board Exhibit 3)

fi. The Board finds that the layout of the plan preserves 65% of the land
for open space as confirmed by the Township Engineer. {Planning
Commission Exhibits 19 & 30 and Board-Exhibit 3)

This standard HAS been met. {6-0)

3.2 Qualifying Conditions — Any application for a special use permit shall meet the
following conditions to qualify for considerstion as a planned unit development.

a. The planned unit development project shall not be less than twenty (20) acres in
area, shall be under the control of one owner or group of owners, and shall be
capable of being planned and developed as one intégral unit. PROVIDED that the
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project acreage requirement may be reduced by the Township Board if the
Board determines that the proposed use is a suitable and reasonable use of the
land.

i. The Board finds that the proposed praject is 81+ acres. (Planning
Commission Exhibit 19 and Board Exhibit 3)

This standard HAS been met. (6-0)

b. The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the above Districts. individual planned
unit developments may include land in more than one zone district in which
event the total density of the project may equal but not exceed the combined
total allowed density for each district calculated separately.

I. The Board finds that the proposed development includes forty-one (41)
units. This is less than the allowable number of units should the
property be devéloped outside of the PUD ordinance as determined by
the underlying zoning district regulations. The Board further finds that
the property is zoned R-1A and R-1B. {Planning Commission Exhibits 1
& 19 and Board Exhibit 3)

This standard HAS been met. (6-0)

c. Water and waste disposal shall comply with the Township Master Plan and be
approved by Grand Traverse County or State of Michigan requirements. It is
recognized that joining water and sewer ventures with contiguous or nearby
land owners may prove to be expedient.

i. The Board finds the development will be served by a community septic
facility; individual septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
Grand Traverse County Health Department and the Township Engineer
of Record (Engineer) to ensure they are compliant with all applicable
regulations. All required permits shall be submitted to the Peninsula
Township Planning & Zoning Department prior to issuance of the SUP.
{Planning Commission Exhibits 1, 10 & 19)
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This standard HAS been met. (6-0}

d. The proposed density of the planned unit development shall be no greater than
if the project were developed with the lot area requirements of the particular
zone district or districts in which it is located subject to the provisions of Section
8.1 except as provided by Section 8.3.5 (1),

i. The Board finds that the proposed density of the site Is no greater than
if the project were developed with the lot area requirements within the
R-1A and R-1B zoning districts. {Planning Commission Exhibits 1 & 19)

ii. The Board finds that the density of the development is in compliance
with Section 8.3.5 (1). The net acreage of the site is 82.63 acres.
{Planning Commission Exhibits 1 & 19} :

This standard HAS been met. (6-0)
8. Open space shall be provided according to Section 8.3.6.

i. The Board finds that a PUD application shall include provisions for
Open Space as requived by Section 8.3.6 of the Ordinance. The 81
proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use ({Section 8.6.3 (1)). The application indicates that there
are 54.22 acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. (Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. {6-0)

. For purposes of this Section 8.3, Opens Space does not include building
enveldpes, parking lots and roads (roadbed plus two (2) foot shoulders on each
side). :

i. The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
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proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use {{Section 8.6.3 (1)) The application indicates that there
are 54.22 'acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54,12 acres, 65.50 %, dedicated to open space. (Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. (6-0)

g. The proposed planned unit development shall meet ali of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article Vil.

-
1

H.

jil.

The Board finds that the proposal meets Section 8.3 of the Ordinance in
these findings and below. (Planning Commission Exhibits 1 & 19)

Section 8.3.4, PUD Uses that may be permitted: The Board finds that
the applicant is proposing single family dwellings, open spate in accord
with Section 8,3.6 and a sign.

Section 8.3.5, PUD Lot Size Variation Procedure: The Board finds that
proposal reduces the size of the forty-one (41) units below the

-minimum lot size required by the underlying zoning according to the

following calculations and within the allowances provided by the
Ordinance as detailed here, The Site Acreage for density calculation is
82.63 acres less the fifteen (15) percent for the R-1A and R-1B
requirement and is equal to 70.24 acres. Per the underlying zoning
districts 92% (64.53 acres) of the Site Area Computation is subject to R-
1A zoning 8% {5.61 acres) of the Site Area Coiviputation is subject to R-
18 zohing. Therefore the site will allow a maximum of 73 uriits to be
developed. These units can be reduced in area below the minimum lot
sizé refjuired by the zone district in which the PUD devaolopment is
located provided that the total number of units does not exceed that

which is allowed by the underlying zoning. These calculations have

been confirmed by the Township Engineer. (Planning Commission
Exhibits 1, 19 & 30 and Board Exhibit 3)
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Iv. The Board finds that the building envelopes are shown on the site plan
and are not included as open space. These calculations have been
confirmed by the Township Engineer. (Planning Commission Exhibits 1,
19 & 30 and Board Exhibit 3}

v. The Board finds that the minimum lot area is 11,633.17 square feet as
indicated in the application. (Planning Commission Exhibit 19 and
‘Board Exhibit 3)

vi. The Board finds that the maximum permissive building height for
residential structures shall be 2.5 stories and not greater than 35 feet
and accessory structures shall not exceed 15 feet. (Planning
Commission and Board Exhibit 1)

vii. Section 8,3.6, PUD Open Space: The Board finds that a PUD application
shall include proviSionS for Open Space as required by Section 8.3.6 of
the Ordinance. The 81 proposes to have 65% of the site be preserved as
Open Space Dedicated for Private Use {{Section 8.6.3 (1)). The
application indicates that there are 54.22 acres of the 82.63 acres (net
acreage) site, or 65.63%, is dedicated to this Open Space. The Township

.Engineer has independently reviewed the acreage calculations and has
determined there are 54.12 acres, 65.50 %, dedicated to open space.
{Planning Commission Exhibits 1, 19 & 30 and Exhibit 3}

viii.Section 8.3.7, PUD Maximum Percentage of Lot Area covered by All

- Structures: The Board finds that the maximum percentage of lot area
covered by all structures is proposed to be 14% of the net acreage of
the site as permitted by this section. This reflects an average permitted
lot coverage of 47% of the individual units. (Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

ix. Section 8.3.8, PUD Affidavit: The Board finds that the applicant shall
record an affidavit with the register of deeds as required by this section
of the Peninsula Township Zoning Ordinance,
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x. The Board finds the Article VIl of the Ordinance requires The 81 to
address the following items:

Section 7.1.2, Sanitation Reguirements: The Board finds the development
will be served by a community septic facility, individual septic systems and
individual wells to services the additional residential sites. These systems
shall be reviewed by the Grand Traverse County Health Department and

“the Township Engineer to ensure they are compliant with all applicable
regulations, All required permits shall be submitted to Peninsula Township
Planning & Zoning Department prior to issuance of the SUP. (Planning
Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.2.5, Stormwater Detention: The Board finds the development

shall be compliant with the Peninsula Township Storm Water Ordinance.
The plans shall be reviewed and approved by the Township Engineer prior
to the issuance of the SUP. (Planning Commission Exhibit 20 and Board
Exhibit 3)

ﬁnds that the site shows .the hecessarv buffer zone as required by section
7.2.6 and this area shall be occupied by plant materials and appropriately
landscaped. (Planning Commission Exhibits 1 & 19 and Board Exhibit 3)

ment Lakes Shoreland Regulations: The Board
finds that the proposal includes an approximately 1,500 lineal foot shared
waterfront with a community dock and thirty {30) shore stations. The
proposal as presented meets the Shared Waterfront and Removal of Shore
Cover standards as outlined in Section 7.4, Supplement Great Lakes
Shoreline Regulations, The Michigan Department of Environmental Quality
and the Army Corps of Engineers will review the plan to ensure compliance
with applicable Township and State regulations, The applicant has
submiitted a letter from the Michigan Department of Environmental Quality
dated March 5, 2015 showing no permit is required from this agency as it
pertains to the dock structure. The applicant has submitted a létter from
the Army Corps of Engineers dated February 17, 2015 showing their review
of the shoreline work is currently under review and more information from
the applicant is necessary. A permit from these agencies shall be submitted
to the Planning & Zoning Department prior to the issuance of the SUP,
(Planning Commission Exhibits 1, 9, 19 & 29 and Board Exhibit 3)
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: . : 4 ‘ Regulations: The Board finds
that the proposal provides two (2) off street parking spaces for each
dwelling unit as required by this section. (Planmng Comimiission Exhibits 1
& 19 and Board Exhibit 3}

Section 7.7, Developments Abutting Agricuttural Lands: The Board finds
that the site plan shows the required 100 foot setback from agricultural
lands found in section 7.7 of the Ordinance. (Planning Commission Exhibits
1 & 19 and Board Exhibit 3)

Section 7.10, Road Standards: The Board finds that the proposed PUD will
develop a private road built to the Peninsula Township private road
standards te provide residential and adequate emergency access to forty-
one (41) residential units. This private road shall be reviewed and
developed according to the standards found In Section 7.10 of the
Ordinance. (Planning Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.11, Signs: The Board finds that signs are regulated by section 7.11
of the Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine (9) square feet in area, six {6')
feet in height and setback fifteen (15) feet from the right-of-way. (Planning
-Commission Exhibit 1 and Board Exhibit 3)

The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave. is dimensionally in compliance with the Ordinance.
(Planning Commission Exhibit 19 and Board Exhibit 3)

The Board finds that the proposed entrance (Bourséw and 81 Ave.) sign
shall be relocated to meet the fifteen {15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibit 19 and Board
Exhibit.3) - '

The Board finds that second proposed sign shall be removed as it is not
“allowed by section 7,11 of the Ordinance. {Planning Commission Exhibit 19
and Board Exhibit 3)

Section 7.14, Exterior Lighting ulations; The Board finds that the
appﬂcant is not proposing any strest’ hghtmg as part of this petition. All
exterior lighting on the residential units shall comply with the standards

set forth in this section at the time of application fqr a land use permit.
{Planning Commission Exhibits 1 & 19 and Board Exhibit 3)
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This standard HAS been met. {6-0)

MOTION by Avery, seconded by Weatherhalt, based upon the general findings of fact and
the specific findings of fact under sections 8.1.3 and 8.3 of the Peninsula Township Zoning
Ordinance, SUP #123 is approved for both the Special Use Permit and the Planned Unit
Development with the following conditions:

Conditions:

- The Development shall meet adequate safety standards for fire protection subject to the
Peninsula Township Fire Department review and approval including the provision of an
additional egress for emergency purposes at either Trevor Rd or within The 81 proper. If
provided within The 81 proper Staff shall be allowed to permit a reduction in lot size as
warranted and based on the mathematical calculation for open space under the ordinance.
The second egress should it be provided with The 81 proper shall be gravel or paved per
review of Peninsula Township Fire Chief.

2. Proofof Compliance with all Federal, State, County, Township and other governmental
regulations relative to the establishment of & Condominium Subdivision Planned Unit
Development shall be submitted to the Peninsula Township Planning and Zoning
Department prior to issuance of the Special Use Permit.

3. No material earth movement other than soil borings until the Special Use Permit is
issued.

4. Requirement of a Perforrnance Bond or other enforceable appropriate financial
mechanism to ensure the construction and long term maintenance of the private roads,
community septic system, fencing/landscaping, and emergency water tank as planned in
accordarice with SUP #123 based upon the recommendation of the Township Engineer
and Accountant as required by statute,

5. Maintenance of the water tank will the responsibility of The 81 developer and
Homeowners Association in the long-term and shall be verified annually to the
satisfaction of the Peninsula Township Fire Department.

6. Detailed grading plans shall be supplied to the Township Engineer for the Township
Engineer’s review and approval prior to SUP issuance.

7. The management of the shared waterfront hoist/shore stations shall be defined and
outlined within the condominium bylaws as per current zoning standards.

8. The shared water front open space shall allow one set of steps to the water and this shall
be outlined in the condominium bylaws. ~

9. Relocate the entrance sign to be complaint with Section7.11 of the Ordinance.

10. Review of Master Deed and Bylaws and site plan by Township Attorney to ensure
compliance with these conditions and the SUP/PUD.

ROLL CALL VOTE: Weatherholt-yes, Correia-yes, Hoffman-yes, Avery—yes, Ros;-yes and
‘Witkop-yes ——
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MOTION PASSED

EXHIBIT LIST
TOWNSHIP BOARD MEETING AUGUST 11,2015

THE 81 ON EAST BAY

Peninsula Township Zoning Ordinance, as amended through May, 2015

Peninsula Township Master Plan, as presented and amended through May, 2015

Updated site plan drawing of The 81 by Mansfield preliminary (last updated 4/27/15) with open
space revised calculations, received May 7, 2015 (this exhibit was listed as #22 for the PC
hearing on June 11, 2015, however, the exhibit could not be located at that time, and is
being added now as it was used at the TB public hearing on July 14, 2105).

Motion as passed by the Planning Commission on June 15, 2015

Revised Findings of Fact dated June 17, 2015 based on the Planning Commission’s motion of

June 15, 2015
Minutes from the Planning Commission meeting held on Jurie 15, 2015

Correspondence from citizens to the Township:
Undated letter from Shelly Drew »

July 8, 2015 letter from Christopher Fifarek

July 13, 2015 letter from Brian Hyslop, M.Arch

July 13, 2015 letter from Grobbel Environmental & Planning Associates
July 13, 2015 letter from James Kevin Schrider

July 14, 2015 letter from Wendell Wayne Woodard

July 14, 2015 letter from Alan Blair

July 14, 2015 letter from Gordon L. Hayward

July 14, 2015 letter from Kadee Tseitlin

July 14, 2015 letter from Scott Howard (Olson, Bzdok & Howard)
July 14, 20135 letter from Dave Chapman

July 14, 2015 letter from Mansfield & Associates

July 16, 2015 letter from Pat Shaipnack

July 20, 2015 letter from Wes Benner

July 20, 2015 letter from Dr. Laurence M. Phillips

July 24, 2015 letter from Bill & Lois Byme

July 24, 2015 letter from Louis Katz

July 24, 2015 letter froni Jon & Maggi Steele

July 26, 2015 letter from Cathy Ross and Lillie Reed

July 27, 2015 letter from James Komendera

July 27, 20135 leuter from Loren & Nancy Wolf’

July 27, 2015 letter from Scott Howard (Olson, Bzdok & Howard)
July 27, 2015 lettér from Mark Mullinax

Drawmg of The 81 Development Company, LLC Emergency Access Exhibit dated 7-14-15
Peninsula Township Board Agenda from July 14, 2016

14018 Plan Trevor Road Access Exhibit
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11. 14016 Plan 16-color (without houses)

12. 10406 Plan Road PUD-41 Impact Study (not to scale)

13, July 27 2015 letter to the Township Board from Mansfield & Associates
14.  August 4, 2015 email exchange from Petra Kuehins to Steve Ronk

16.  July 14, 2015 Peninsula Township Board meeting minutes

Jill Byron left the meeting 10:07 p.m.

2. Ban Sky Lanterng _
Tabled to Township Board’s second regular meeting on August 24, 2015,

3. Set up interviews for Planning Commission and Zoning Board. of Appeals Members
Hoffman asked the Board to extend the deadline for applications. Deadline was extended to August 20, 2015
at 4:00 p.m.
4. Yilla Mari — Natural Disaster Relief Request
MOTION: Hoffman/Weatherholt to approve Villa Mari — Natural Disaster Relief Request.
MOTION PASSED

Tabled to Townshxp Board’s seccnd regular meeting on August 24, 2015.

6. Discussion Regarding Placement of Boat Dock
Tabled to Township Board’s second regular meeting on August 24, 2015.

7. Brush Pick-up ‘
Tabled to Township Board’s second regular meeting on August 24, 2015.

8. American Waste Contract
Tabled to Township Board’s second regular meeting on August 24, 2015.

ZEN COMD s

Crzstm Hosmer; 1 75.93 Shii Taki Trail, said on June 29, 2013 the road standards were discussed and they were
supposed to be updated. She would Iike a report as to where the Township is on updating the road standards.

BOARD COMMENTS
Witkop asked about the progress of hiring a consultant to work on the Ordinance,

Weatherholt said the flag pole needs to be replaced. »

Wendling said Subdivision Control Ordinsnce is not usablo boonuse created bofore the major amendments 10
the Land Division Act in 1997. There was Board consensus to have Township Attorney look at the issue.

MOTION: Witkop/Hoffman to adjourn at 10:30 p.m.
MOTION PASSED

N Towmship Beard August 11, 2017 35



Respectfully Submitted,
.. Deb Hamilton, Recording Secretary

These minutes stand to be approved at the next meeting scheduled for September 8, 2015

Bt
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Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, Ml 40686

SPEGIAL USE PERMIT
EXHIBIT LIST

SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)

October 25, 2017

Ao W

10.

1.

12.
13.

14.

15.

Peninsula Township Board’s Decision and Order Regarding SUP #123 dated 8/11/15
Supplemental Information submitted by Mansfield Land Use Consultants dated 8/16/17
Email from Grand Traverse County Road Commission dated 6/10/17

Plan sets updated to include an Emergency Access Road Revised 7/8/16 and East 81
Road widened 6 26’ Revised 9/7/16

Meeting Notes regarding meeting between Township Planner (Hayward) and Township
Fire Chief (Rittenhouse) dated 10/26/16

Notes from meeting between Township Engineer (Boals) and Township Planner
(Hayward) dated 11/10/16

Township Engineer Brian Boals' letters to former Township Planner, Michelle Reardon
dated 3/8/16, 3/15/16, 8/15/16, and 9/27/16

Ron Taylor Fire Code Compliance Reports of 7/26/16, 8/15/16, 10/11/16 and Taylor's
Curriculum Vitae

Proposed Grand Traverse County Road Name and related email dated 10/28/2016
Qhwel_}'Mngy letter to D. Mansfield dated 10/26/16 re; "Slope Stability Reconnaissance,
G15-118"

Letter from Brian Boals to Township Planner Hayward dated 10/18/16 re: “Review of
Revised East Road Design/Open Space Calculationa”

Budget Report for Peninsula Township Fire Fund — Calculations as of 03/31/2016

E-mail from Peninsula Township Fire Chief Randy Rittenhouse dated 11/1/18 discussing
Fire Code (Chapter 5)-applied to fire apparatus access roads

Memo from Township Planner to Township Board dated 11/10/16 re: “Locked
Emergency Access Gates”

Letter from Brian Boals to Township Planner Hayward dated 11/10/16 re: “Review of Fire
Lane Plan”



18.

18.
19.

20
21
22

23.

24

25,
26.

27.

28.

28.

30.
31.
323

33.

34.
35.

36.

Letters from Township Fire Chief Randy Rittenhouse to former Township Planner
Reardon dated 8/9/16 and 8/16/16

0o Eroston and Qeé;men{agon Oon*r_oi Dermi vwith Qendbons: lééuéd MAV g QMQ‘

2, 2018 re Fire Road; Amended on Septem er te

widening E 81; renewed on May 9, 2017 (Explres on May 9, 2018)
Wetland Delineation Report by GEI Consultants of Michigan, PC dated 6/15/15

Daniel Thorell email dated 2/18/15 to forimier Plariner Reardon

Amended on August £z

Daniel Thorell e-mail dated 3/10/15 to former Planner Reardon
Letter from Robyn Schimidt, MDEQ Water Rasources Division, dated 3/5/15

Letter from Charles M. Simon, US Department of Army Corps of Engineers, dated
7121115

Ron Taylor Report dated 11/16/16 re: “Relocating Fire Access Apparatus Access Road”

Letter from Doug Mansfield dated 11/16/16 re: “Response to the November 17, 2016
Findings of Fact for SUP #123”

Otwell Mawby letter dated 1/16/17 regarding discussion of 8.1.3(3)(K)

Brian Boals letter dated 1/31/17 to Township Planner Brian VanDenBrand regarding
Review of Site Environmental Concerns

Phase |l Environmental Assessment for Habrecht Property (Vineyard Ridge) dated
12/23/09 prepared by Otwell Mawby, PC

Baseline Environmental Assessment and Section 7A Compliance Analysis for Habrecht
Property (Vineyard Ridge) dated 2/15/10 prepared by Otwell Mawby, PC

Environmental Summary of Habrecht Property (Vineyard Ridge) prepared by Otwell
Mawby, PC submitted to the- ‘Township Board on April 25, 2017

Decision and Order dated 4/25/17 regarding Special Use Permit #127 (Vineyard Ridge)
Decision and Order on Appeal dated 1/15/16 issued by the Hon. Philip E. Rodgers, Jr.

Email from James Young to James Harless (SME) dated 3/2/17 regarding Township’s
historical interpretation of 8.1.3(3)(k)

Soil Assessment Report, Review and Professional Opinion of Andrew Smits, PE dated
815117
Soil Assessment prepared by Otwell Mawby, PC (Roger Mawby) dated 8/29/17

Transcript from hearing before Judge Thomas Power, 13" Circuit Court Judge, on
6121117

Memo from D. Mansfield dated 6/19/17 regarding Project comparison of Vineyard Ridge
PUD/SUP to The 81 on East Bay PUD/SUP



a7.
38,
39.
40.
41.

42,

43.
44,
45,
46.

47.

48,

Peninsula Township Board Meeting Minutes dated 4/25/17

Peninsula Township Board Meeting Minutes from 8/11/15

Peninsula Township Board Meeting Minutes from 11/17/16

Phase | Environmental Site Assessment of the 81 properly dated 4/24/14

Letter from Grand Traverse County Soil Erosion — Sedimentation Control (SESC)
Department dated 1/23/15 requesting grading and stabilization plan for steep siopes

MDEQ's file for OM RE, LLC’s Petition for Baseline Environmental Assessment
Determination

Letter from James Hatless (SME) to Brian Boals dated 3/15/17
Letter from James Harless (SME) to Timothy Wilhelm dated 8/8/17
Letter from Brian Etzel to Timothy Wilhelm dated 10/12/17

Email from Brian Boals to James Harless dated 2/10/17, including Jim Young's
suggested language for “expanded review” regarding adverse impact

Email from Brian VanDenBrand to Dusty Christensen and D. Mansfield dated 4/25/17
regarding “Previous EAs for Vineyard Ridge.”

Email from Jim Young to David Rowe dated 2/14/17 regarding “81 & environmental
testing ...”
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Peninsula Township Planning Department
13235 Center Road
Traverse City, MI 49686
SPECIAL USE PERMIT (SUP)

| FINDINGS OF FACT AND CONDITIONS
SUP #35, Amendment #2 - 7 Hills Redevelopment
May 23, 2023

PENINSULA TOWNSHIP BOARD

Applicant; OMP Seven Hills Development, LLC — (Troy Daily, Jay Milliken and Jordan Valdmanis)
13795 Seven Hills Road
Traverse City, Michigan 49684

Hearing Date(s): Novernber 21, 2022 - Introduction to Planning Commission
December 19, 2022 - Public Hearing with Planning Commission
March 6, 2023 - Draft Findings of Fact and Conditions at Plarning Commission
April 11, 2023 - Public Hearing with Township Board
May 9, 2023 - Public Meeting with Towriship Board
May 23, 2023 - Public Meeting with Township Board

PROPERTY DESCRIPTION

Parcel ID#: 28-11-1 28-002—00
Property Address: 13795 Seven Hills Rd
Zoning: 'C-1 Commercial District

GENERAL INTRODUCTION AND BACKGROUND

Special Use Permit (SUP) #35 was approved on February 9, 1993. The original approval included four buildings
for various professional offices and related storage.

The first amendment to SUP #35 was approved on May 11, 2021. The approval of amendment #1 was for a
redevelopment of the property that reduced the total number of buildings to two, The uses approved within
the two buildings included a restaurant/tavern in the front or eastern building and retail, offices, and storage
in the back or western building; along with associated parking, drainage facilities, lighting and landscaping.

The applicants have requested a'second amendment to expand the capacity of the restaurant/tavern from 32
to 70 and to allow outdoor uses in a defined area that includes seating, consumption of food and beverages,

DRAFT _ TOWNSHIP BOARD - May 23, 2023
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yard games such as corn hole, fitness classes and gatherings. Proposed outdoor uses may utilize amplified
sound.

The subject property is zoried C-1 and is 2.05 acres. The property has an existing improved access from Seven
Hills Road.

All previously approved and proposed uses are allowed within the C-1 zone district with the approval of a
Special Use Permit.

The submitted application (as revised) is included in EXHIBIT
SECTION 8.1.3 BASIS FOR DETERMINATIONS
FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards. The Peninsula Township Board of Trustees shall review each application for the purpose of
determining that each proposed use meets the following standards, and, in addition, shall find adequate evidence that
each use on the proposed location will:

a) Be designed, constructed, operated, and maintained so as to be harmonious and -appropriate in
appearance with the existing or intended character of the general vicinity and that such a use will not
change the essential character of the area in which it is proposed.

The character of the area surrounding the subject property is generally agricultural and rural
residential in nature, The land directly adjacent to the subject property is mostly wooded, and
Bowers Harbor Vineyard is located to the north and west.

This site has been commercially zoned since the Township adopted its zoning district map and
has been utilized with allowed commeércial uses.

The buildings meet required setbacks for the C-1 zone district. The proposed architecture,
uses should not negatively impact adjacent properties. The proposed outdoor uses have the
potential to negatively impact neighbors with regard to light and noise. Negative lighting
impacts can be minimized with an approved lighting plan under Section 7.14 of the Zoning
Ordinance, and negative noise impacts can be minimized by following Noise Ordinance #40, as
amended, along with the establishment of reasonable hours of operation,

The applicants have noted that they intend to abide by all requirements of the Peninsula
Township Noise Ordinarice as amended. In addition, they have proposed that outdoor uses will
be conducted during winter hours Sunday - Thursday until 9 p.m. and Friday-Saturday until 10
p.m. Summer hours for outdoor uses are proposed to be Sunday - Thursday until 10 p.m. and
Friday-Saturday until 11 p.m.
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b)

0

Staff have investigated the hours of operation for other commercial restaurant/taverns with
outdoor seating and/or uses on the peninsula and found that most close by 9 pm both winter
and summer. Staff understands that the property is zoned C-1 and commercial uses are
permitted, but because this property is surrounded by rural residential uses there is a-concern
that later hours for outdoor uses have the potential for noise to be disturbing to neighbors and
not be harmonious with the surrounding area. Please see the attached aerial with the distance
of surrounding residential uses for referénce, attached as EXHIBIT 2,

The Planning Commission discussed the proposed hours of operation for outdoor uses at a
special meeting on March 6, 2023. Minutes from that meeting are attached for reference,
attached as ExHigiT 3, The Planning Commission unanimously approved a motion to
recommend approval of the requested amendment with a condition that the hours of
operation for outdoor uses cease at 10 p.m. seven days a week and that the applicants abide
by the Noise Ordinance as amended. '

Not be hazardous or disturbing to existing or future uses in the same general vicinity and will be a
substantial improvement to property in the immediate vicinity and to the community as a whole,

As noted above the prOpésed.pmjéct will be attractive. There is no concern with the approved
uses conducted indoors, The hours of aperation for outdoor uses have been addressed with a
recommended condition of approval.

Be served adequately by essential facilities and services such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities, or schools.

The proposed uses will be served adequately by essential services. The proposed uses do not
place any additional burden on adjacent roadways, public emergency services, public utilities,
or schools, as proposed by the Applicant and with additionial mitigation measures noted below.

A detailed analysis on traffic generation was performed by Fleis & Vandenbrink during the
review process of the first amendment in 2021. A condition of approval was included and will
carry forward that notes that the OMP Seven Hills Development, LLC understands, agrees and
ackniowledges that as part of the board's approval of the requested amendments that at any

time it is determined by Peninsula Township that the impact.and/or intensity of the use of the

roads to and from the subject site has increased in a meaningful way that they will pay for an
additional traffic study and work with the township to reasonably mitigate and/or relieve the

impact of the increased intensity to the roads to and from the subject site.

The Fire Department hasconducted a site inspection and noted that they do not have concerns
with the proposed increase in capacity and outdoor uses, proVid'ed'that all of the requirements
noted in their letter from the first amendment approval, dated February 10, 2021, have or will
be met. (ExisiT 4). Compliance with Fire Department requirements is included as a proposed
condition of approval.
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d)

e)

The Grand Traverse County Health Department has reviewed the proposed increase in
capacity and outdoor uses and has noted that the maximum number of patrons for the
restaurant/tavern both indoors and outdoors is appropriate for the capacity of the on-site
septic system as currently designed (Extieit 5). The applicants hold a Michigan Liguor Control
Commission (MLCC) manufacturer license, but they have asserted in testimony before the
Township Board and a letter to the Township Board that actual manufacturing will not occur
on site, due in some part to the septic system being inadequate for such a use. Continued
compliance with current Health Department requirements is dependent on the absence of any
manufacturing use related to the MLCC license and is included as a proposed condition of
approval.

Not create excessive additional requirements at public cost for public facilities and services.

The revised site plan dated February 15, 2023, provides the required number of parking spaces
(55) for all uses on the property. However, the Planning Commission noted concerns with
parking overflow onto Seven Hills Road. Staff reached out to the Grand Traverse County Road
Commission to see if no parking signs could be placed on Seven Hills Road at the owners"
expense to discourage this. Unfortunately, the Road Commission noted that this can only be
accomplished if there is documented proof that there is an ongoing issue with cars parking on

the roadway (ExsisiT 6). Staff discussed placing signage near the exit of the property to

encourage their patrons to come back another time if parking is full, as no parking on theroad
is allowed and people will be ticketed and towed. The applicants are agreeable to this action
and a proposed condition of approval has been inciuded.

With proposed signage in place, the Applicants are doing their best to minimize the potential

impact on the local road system and need for enforcement. Thus, the proposed uses do not
increase the need for public facilities or services.

Not involve uses; activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons; property, or the general welfare by fumes, glare or odors.

As stated above, the applicants hold a MLCC manufacturer license, which could create the
potential for harmful fumes or odors if manufacturing took place at the facility under a MLCC
license. The applicants, however, have agreed to refrain from MLCC license-based
manufacturing on site, which is fundamental to ensuring the abisence of offensive fumes
and/or odors. Based upon applicants’ agreement, the proposed uses do not include uses,
activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare, or odors.

Storage accessory to the uses on the property is proposed. A condition of approval is that all
storage of materials on-site comply with all applicable local ordinances, County ordinances,

OSHA regulations, EPA regulations, the International Fire Code, and state of Wichigan
regulations including but riot limited to EGLE and MLCC regulations.
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FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:
Specific Requirements. In reviewing on impact assessment and site plan, the town board and the plonning
commission shall consider the following stondards:

(a)

(b)

o)

(&)

(@

That the applicant may legally apply fer site plan review.
The Assessor’'s records show that the applicants are the owners of the subject property and
may apply for an amendment to the SUP.

That all regquired information has been provided.
Al required information is provided as part of this application. (Ex+iair 1).

That the proposed develapment corforms to all regulations of the zoning districtin which it is located.

The proposed development conforms to regulations of the C-1 zoning district, subject to the
conditions of approval noted on pages 7 and 8.

That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage, and other public facilities and services.
Gourdie Fraser Engineers has reviewed the submitted plans for compliance with storm water
control regulations and parking layout. They noted that one additional ADA compliant parking
space is required for the proposed number of parking spaces {ExwiBir 7). A condition of
approval has been proposed to address this,

The Grand Traverse County Health Department has also provided comments (E:xisit 5). They
have no concerns with the proposed increase in capacity provided that the restaurantltavern
is limited to 70 total patrons both indoors and outdoors. The County Health Department,

however, has not evaluated the facility for septic capacity related to manufacturing under a
MLCC license, and Apphcants have agreed to not manufacture on-site under a MLCC license.

Additionally, the County Health Department has not evaluated the facility for septic capacity
related to the processing proposed by the Applicant. Outdoor uses should also allow for.
evaporation over the drain field and not be compacted by heavy weight. Proposed conditions
of approval have been included on both issues. A proposed condition of approval has also been
included on the issué of updating the Health Department review.

The fire chief is comfortable with the plan, provided that proposed pervious pavers meet the
specifications noted in his email dated February 16, 2023, and conditions of approval from the
first amendment continue to be met (Exiisir 4}, A proposed condition of approval has been
included on this issue.

That the plan meets the staridards of other governmental agencies, where applicable, and that the
approval of these agencies has been obtained or is assured.

The proposed uses, along with plans and relevant information, have been supplied to the
necessary governmental agencies for review and approval. In addition to the agencies noted
above, the Grand Traverse County Building Department/Construction Code noted that they
have no concerns with the increased capacity as long as they are provided with a copy of the
approved SUP amendment and/or Land Use Permit {Exuieir 8).
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That natural resources will be preserved to a maximum feasible extent and that areas to be left
undisturbed during construction shall be so located on the site plan and at the site per se.

The subject property is largely developed and will remain as such. There will be less building
mass on the site after the project is complete since the number of buildings was reduced as
part of the approval of the first amendment. The footprint of the restaurant/tavern was also
reduced after approval of the first amendment. The use of pervious pavers in some areas also
helps to reduce impervious surfaces.

That the proposed development property respects floodways and floodplains on or in the vicinity of
the subject property.
There are no floodways or floodplains in the vicinity of this site,

That the soil conditions are suitable for excavation and site preparation and that organic, wet, of other
soils that are not suitable for development will either be undisturbed or modified in an acceptable
mariner.

The soils are suitable for construction activities. Soil types are identified on page 2.0 of the
drawings submitted (EXHIBIT 1).

That the proposed developrnent will not cause soil erosion or sedimentation problems,
Gourdie Fraser Engineers have reviewed the plans for soil erosion control and have no
concerns. (EXHIBIT 7).

That the drainage plan for the proposed development is adequate to handle anticipated stormwater
runoff and will not cause undue runoff onto neighboring property or overloading of water courses in
the area.

The proposed uses will not cause any increase in off-site storm water runoff. The site plan
illustrates a stormwater detention basin. See letter from Gourdie Fraser Engineers {exuisit 7).

That grading or filling will not destroy the character of the property or the surrounding area and will
not adversely affect the adjacent or neighboring properties.

Proposed grading is limited to the north of the site and is associated with drainage and septic
system activities. The general character of the site remains essentially unchanged.

That structures, landscaping, landfills, or other land uses will not disrupt air drainage systems
necessary for agricultural uses.

Proposed grading as part of this project will not change the general cold air drainage flow of
the site,

(m) That phases of development are in a logical sequence so that any one phase will not depend upon a

subsequent phase for adequate access, public utility service, drainage, or erosion control.
According to the application, this project will not be developed in phases.

(n) That the plan provides for the proper expansion of existing facilities such as public streets, drainage

systemns, and water sewage facilities.
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No expansion of public streets, drainage systems, or utility systems is required or proposed.

{0). That landscaping, fences, or walls may be required by the town board and planning commission in
pursuance of the objectives of this ordinance,
A landscape plan was approved with the first amendment that shows new trees and shrubs
throughout the site. Implementation of this plan is a condition of approval.

(p) That parking layoutwill riot adversely affect the flow.of traffic within the site or to and from the adjacent
streets.
The required number of pa‘fkihg spaces has been provided for all proposed uses at 55 total
spaces. The parking lot layout is like the layout approved with the first amendment except for
the conversion of two bus parking spaces to four regular parking: Spaces and the addition of
three new spaces on the north side of the eastern parkinig area. Those three spaces include the
use of pervi6us pavers. Drive aisles have also been increased to a minimum of 20 feet as
required by the Fire Department. -

(o) Thatvehicular and pedestrian trafficwithin the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient.
Vehicular traffic will enter and exit the property on Seven Hills Road. Grand Traverse County
Road Commission requirements noted as part of the approval of the first amendment have
been completed (EXHIBIT 9.

() That outdoor storage of garbage arid refuse is containéd, screened from view, and located so as not
to be a nuisance to the subject property or neighboring properties.
One single dumpster is located behind the proposed restaurant/tavern, The submitted plans
show that this location includes a dumpster enclosure - sheet 3.0. (EXHIBIT 1).

{s) Thatthe proposed site is-in accord with the spirit and purpose of this ordinance and not inconsistent
with, or contrary to, the objectives sought to-be accomplished by this ordinanice and the principles of
'soun"d p‘lan‘ni’ng
Permlt meets the objectwes of the ordlnance and the prinaples of sound planmng by
improving the -existing character of the subject parcel and providing opportunities for new
commercial uses. '

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township, and other governmental regulations relative to the
establishment of the special use: for a parcel zoned C-1, which includes. meeting the reguirements of the
Michigan Department of Transportation (MDOT), Michigan Liquor Control Commmission (MLCC), the Grand
Traverse County Drain Commissioner (GTCDC), the Grahd Traverse County Road Commission (GTCRC), and the
Grand Traverse County Health Department (GTCHD). Zoniirig compliance is based on the governing special land
use document, approved site plan, and Articles 6 and 8 of the Peninsula Township Zoning Ordinance.
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APPROVAL CONDITIONS AND SAFEGUARDS:

Pursuant to Section 8.1.3 (2), the board may require such additional conditions and safeguards deemed

necessary for the general welfare, for the protection of individual property rights, and for ensuring that the

intent and objectives of the ordinance will bé observed. The breach of any condition, safeguard, or requirement
shall automatically invalidate the permit granted. Specific conditions and requirements for a land use permit
include:
1) Uses approved as part of this SUP amendment only include the following:
a. Restaurant/Coffee Shop with a Market/Retail

Tasting Roorm/Bar/Tavern

Professional Offices

Single Chair Salon

Artist Studio/Retail

The following outdoor uses: Seating/Consurnption, Games;, Fitness Classes, and Gathering, all

with the potential for amplified sound that is compliant with Noise Ordinance #40, as may be

arnended from time to time.
g Indoor storage of materials accessory to on-site uses

2) The approved uses above do not indude the manufacturing of products underan MLCC license. The
approved uses above may include processing under an MLCC license on site, only if the processing is
limited to blending, bottling, and labeling of product brought in from an off-site bonded facility. The
proposed use shall not produce any offensive fumes or odors that are detectable beyond the property
lines of the property.

3) The maximum number of patrons for the Restaurant/Coffee Shop with a Market/Retail space and
Tasting Room/Bar/Tavern within the eastern building and outdoor use areas, as depicted on the
application site plan, at any time both indoors and outdoors is seventy (70).

4) Outdoor uses shall cease at 10 p.m. seven days a week.

5) Al use of the property shall comply with the Peninsula Township Noise Ordinance #40, and as may be
amended in the future. OMP Seven Hills, LLC acknowledges that as part of the Board's prior approval
of Amendment #1 to SUP #35, that the noise level at the property line was to be no greater than
normal conversation as perceived by a reasonable person. OMP Seven Hills, LLC agrees that the noise
condition of Amendment #1 carries through to the approval of this amendment; to the extent that
noise levels at the edge of the property will not exceed normal conversation noise, as perceived by a
reasonable person.

6) One additional ADA compliant parking space will be striped and signed for a total of three ADA parking
spaces on site. The site plan shall be amended to show the additional ADA Parking space and
submitted to the Director of Planning and Zoning for review and approval prior to issuance of a Land
Use Permit.

7) Continued compliance with permitting necessary with the Grand Traverse County Health Department
and Construction Code is required, to include the absence of any manufacturing under an MLCC
license. Additionally, Applicant must confirm with the Department of Health that the proposed
“processing” on site urider the MLCC license does not negatively impact the current septic capacity of
the facility. If Applicant seeks to add any additional licenses or uses or expand any uses in a manner
that mightimpact the current septic approval, Applicant is required to get an updated septic evaluation
from the Health Department that shows septic capacity for those changes.

8) No outside storage of contractor equipment or coristruction materials is permitted.

9) Al existing and proposed lighting shall be compliant with Section 7.14 of the Township Zoning

~eQa0gT
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Ordinance. Final exterior lighting details will be reviewed at Land Use Permit,

10) Existing signage near Seven Hills Road is reduced to one sign no taller than 5 feet and no larger than
30 square feet,

11) The applicant shall install signage at their cost near the exit that notes that no parking is permitted on
Peninsula Township roads.

12) Full implemeritation of the landscape plan (Sheet 5.0) as approved with the first amendment is
fequired.

13) The outdoor use areas shall be dearly designated on site, to meét the requirements of the Michigan
Liquor Control Commission (MLCC), The approved landscape plan shall be amended to be consistent
with MLCC requirements and .submitted to the Director of Planning and Zoning for review -and
approval prior to issuance of a Land Use Permit.

14) All storage space shown on the plans shall comply with all applicable OSHA regulations, EPA
regulations, state of Michigan (EGLE) regulations, the International Fire Code and MLCC regulations.

15) Full compliance with all Fire Department review requirements stipulated in the letter dated February
10, 2021, and email dated February 16, 2023, are required, see (EXHIBIT 4},

16) Compliance with the review requirements stipulated in the letter from Gourdie Fraser Engineers is
reduired, see (EXHIBIT 7).

17) 'C‘éh“t‘ihuihg‘ to provide and accomrmodate access to the property to the south from the drive/parking
drea is required. Access to the property to the south was established from the. drive/parking area
pursuant to SUP #35 in order to eliminate the need for an additional access point onSeven Hills Road.

18) OMP Seven Hills, LLC understands, agress, and acknowledges that as part of the board's s approval of
the requested amendment to SUP #35 that at any time it is determined by Peninsula Township that
the impact and/or intensity of the use of the roads ta and from 13795 Seven Hills Road has increased
in a meaningful way as a result of the approved uses on the property, OMP Seven Hills; LLC or the
Subsequent owner of the property shall pay-for an updated traffic study, OMP Seven Hills, LLC, or
subsequent owner also understands, agrees and acknowledges-that if the updated traffic study
demonstrates that the intensity of the use of roads has increased from what was represented in the
Fleis & Vandenbrink traffic study, reviewed and acknowledged as part of the ‘approval of the first
arnendment of this SUP, that OMP Seven Hills, LLC or subsequent owner shall work with the township
to réasonably mitigate and/or relieve the impact and/or increase iri inténsity to the roadsto-and from
the subject property.

19) This SUP amendment shall expire one year after the final date of approval uniess a Land Use Permit is
applied for and issued for the increased occupancy and change of uses on the property.

COMMENCEMENT AND COMPLETION

The commencement and completion 'of special land uses are governed by Section 8.1.2(5) of the Peninsiila
Township Zoning Qrdinance. Violations. of the special land use permit and accompanying site plan are
enforceable, and remedies are available under Section 3.2.0f the Zoning Ordinance,
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EFFECTIVE DATE OF SPECIAL LAND USE:

The special land use shall be effective when the application has been approved by the Peninsula Township
Board of Trustees, subject to the above conditions. By resolution, the Township Board approved this Special
Use Permit by a vote of:

AYES

NAYS
ABSTAINING
ABSENT

The undersigned hereby certifies that she is the clerk for the Township of Peninsula, Grand Traverse County,
Michigan, and that the foregoing special use permitwas approved by the Peninsula Township Board of Trustees
on

The undersigned further certifies that a quorum was present at said meeting and that said meeting complied
with all applicable laws and regulations.

Rebecca Chown, Peninsula TOWnshib Clerk

Approved by the Peninsula Township Board by and through aresolutionon _

Isaiah Wunsch, Peninsula Township Supervisor

THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.

| hereby ackrowledge that | have received a true and correct copy of this second amendment of Special Land
Use Permit #35, and | have been informed of said requiréments of this amended permiit and of the
requirements of the Peninsula Township Zoning Ordinance.

OMP Seven Hills, LLC - (Jordan Valdmanis, Brian
Peace, Troy Daily and Jay Milliken) 16330 Peninsula
Drive
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EXHIBIT

3 i
i 5
Peninsula Township Planhing Commission,
‘Gordon L. Hayward
Peninsula Towriship Planning & Zoning Department
‘13235 Center Road
Traverse City, MI 49686
SPECIAL USE PERMIT
FINDINGS OF FACT
SUP #127, Vineyard R;dge (Pianned Unit Development Condominium Subdivision)

DATE 1-23-2017

PENINSULA TOWNSHIP PLANNING COMMISSION

Applicant: ‘Vineyard Ridge, LLC
' Ken Schmidt, Owner
522 E. Front Strest
Traverse City, M1 49686

Hearing Date:  DATE January 23, 2017

Parcel ID#: 28-11-336-071-00 & 28-11-336-072-00

The applicant is asking for review by the Peninsula Township Board for the development of a forty-seven {47) unit
condominium subdivision pianneci unit development (PUD} within the Suburban Residential Single and Two-Family (R-
1C) zoning district.

The Commission having considered the App!ication, @ public hearing having been held on July 18; 2016 before the
Planning Commission after giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public ang eomments by members:
of the public, the Board having considered NUMBER OF EXHIBITS, and the Board having reached a decision on this
matter, states as follows:

1. General Findings of Fact
1.1 Property Description-

a. "The Board finds that the subject parcel is located in Section 36 of the Township and has approximately
674 feet of road frontage on Center Road. (Exhibit 3)
b. The Board finds the total acreage utilized for the Condominium Subdivision Planned Unit
Bevelspment PuDy measurad st 27, 3’) sares, {Exhibit 3)



1.2 Action Request-

g

b,

The Board finds that the applicant is seeking site plan and special use permit approval to devemp a
Condominium Subdivision Planned Unit Development on site as permitted by Section 6.4.2 of the
Peninsula Township Zoni ng Ordinance. {Exmbzt 1)

The Board finds that the final site plat and sp&ceai use permit are subject to the requirements of 8:1.3 -
‘Basis of Determination and 8.3 - Planned Unit Developments of the Peninsula Township Zoning
Urdinance. (Exhibit 1)

1.3 Zoning/Use-

.

The Board finds that the proposed site is zoned R-1C, Suburban Residential Single and Two Family
encompassing two (2) parcels; 28-11-336-071-00 whith is considered conforming to local zoning and 28-
11-336-072-00 which is considered legal non-conforming to local zoning. (Exhibit 1)

‘The Board finds that the applicant s working with the local permitting agencies to obtain compliance for

the site plan. (Exhibit 3}

1.4 Land Usé Pattern- The Board finds the following land uses to be in existence on the date of this report
adjacent to the proposed development.

.

‘North- The land adjacent to the north of the subject preperties are zoned R-1C, Suburban Residential
Single and Two-Family and are residential in use. (Exhibits 1, 2)
South- The properties adjacent to the south are zoned R-1C, Suburban Residential Single and Two-

Family and are residential in use. (Exhibits 1, 2}
East- The properties adjacent to the East are Pelizzari Natural Area and other residential properties

zoned R-1C, Suburban Single and Twe-Famiiy (Exhnbsts 1,2)

West- The properties adjacent to the west are zoned R-ic, Suburban Residential Single and Two-Family
and are residential in use. {Exhibits 1, 2)

The Board finds that development of property as single family residential is a use by right irt the R-1C,
Suburban Single and Twe~Famﬂy residential zoning district, (Exhibit 1)

The Board finds that the appiicant issubject to all local, state, and federsl agencies, Including but not
fimited to the Grand Traverse County Health Department, Soil Erosion, Construction Code, and Michigan
Department of Transportation.

2. ‘Specific Findings of Fact — Section 8.1, 3 {Basls for !3etevmmatmns}
2.1 General Standards- The Board shall review gach appﬁcatson for the purpose of determimng that each
proposed use mgets the faliowmg standards, and in addition, shall find adequate evidence that each use on
the proposed iacaticn will:

Be deSigned constructed, operated and maintained so as to be harmonious and appropriate in
appearance with the existing or intended charatter of the general vichity and that such a use will not
thange the essentfa! character of the area in which it is proposed.

SUP #127 Vineyard Ridge Fintings of Fact:
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.
i. The Board finds that the land sufrounding the development is primarily single family residential
with the exception of the east which abuts Pelizzari Natural. Ares zoned A-1. {Exhibit 2}

ii. The Board finds that the Zoning Ordinance Section 6.4.1 the intent and purpose of the Suburban
Residential District [R-1C) Is to encoirage medium density reszdﬁmiai development associated
with proxirste areas of Traverse Ciw Such development shall fall within the logical service
pattern of the Regional Wastewater Treatmnt &Msm, wﬁether or not serviced by that system.

ili. The Board finds that the proposed PUD is planned as a single-famﬁv residential development
with 10% open space dedicated for public use (Being Section 8.3.6 OPEN SPACE subsection {2)
OPEN SPACE DEDICATED FOR PUBLIC USE); a RESIDENTIAL PLANNED UNIT DEVELOPMENT with 2
minimutn of 10% of the et acreage dedicated to the Township for park or recreational purposes
by the project owner or owners provided that the Township Board makes the following
determinations; {Exhibit 1}

a, The location and extent of said land is not in confilét with the Master Plan of Peninsula

Township.

i. The Board Finds that a Master Plan Goal {Ch. 4 - Future Land Use — Public & Seiii-Public
Land Use Goals and Actions) reads as follows: Provide a variety of parks, tralls, recreational
facilities and programs to serve all groups of citizens. (Exhibit 2)

b. The accessto and the characteristics of the open space fand Is such that it will be readily
ava:?abie to and desirable for the use intended.
‘The Board finds the Iami wﬂ! be used fora pubﬁe trail system atong Mathison road on the
west; Center road on the east and a connection between the two along the south line,
The property will be dedicated to the township fora futuwe public trail In a forty three foot
wide dedicated parcel, (Exhibit 3)

il. The board finds that the property dedicated for a future public trail will increase ability of
the owners to enjoy the recreational cppanunftv of hiking and exercising,

. The Board finds that the proposed PUD provides fora 90 foot buffer zone along the
pmperty’s boundary which will remain as an undeveloped setback except for the forty-
‘three fwt wiée dedicated pamel above. {Exhibits 1, 2, 8)

b. Not be hazardous or disturbing to exzstmg or future uses in the same general vicinity and will be a
substantial improvement to property In the immediate vfcmiw and to the community as a whole,

i, The Board ﬁhds that the land surrounding the developrent is primarily single family detached
resideritial with the exception of the Pelizzari Natura! Area. (Exhibit 1)

ii. The Board finds that the development of the proposed PUD wou!ﬂ have a positive impatt

because of their opportunity to use a public trail. The applicant has designed the housing sites
to complement the existing residéential use patiern in the area, (Exhibit 2)

SUP 8327 Vineyard Ridge Findings of Fact
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The Board finds that the PUD as submitted includes a 90 foot buffer around the boundary of
the property, Is provided with public sewer and water, The Board further finds that there is
na evidence that the development would disturb existing or fuiture uses of the land within the
vicinlfy. The Board further finds that the project is a substantial improvement over nonPUD
development rights as provided in the Peninsula Township Zoning Ordinance vehich, in turn,
benefits the properties within the immediate vicinity and the community as 2 whole. {Exhibits
1,2, 3} (Exhitiit 3)

¢. Be served adequately by essential facilities and sefvices, such as htgbways, streets, police, fire
jprotection, drainage structures, refuse drgmsal water and Sewage facximes, or snhﬁois

b

ii_v

iti.

v

The Board finds that the proposed PUD will develop a private road bullt to the Peninsula
Township private road standards to provide residential and adequate emergency ateess to the
forty-seven (47) residential units. This private road shall be reviewed by the Township
Engineer for complisnce with Section 7.10 standards. {Exhibits 1, 3, 4)

The Board finds the deveiopmam: will be served by public sewer and water, These systems
shall be constructed by the owner and reviewed by the Grand Traverse. County Department of

Public Works and the Township Engineer to ensure they are comp!iam with ali'applicable

regulations prior to the Issuance of the SUP, {Exkibits 1,2,3,8)

The Board finds the development shall be compliant with the Peninsula Township Storm
Water Ordinance. The plans shall be reviewed and approved by the Township Engineer prior
to the issuance of the SUP. (Exhibits 1, 3, 4, 5}

The Board finds that the County Sheriff has conducted a review of the submitted plansand

offered comments. The Sheriff finds no issues with the proposed plan. {Exhibit 3)

d. Notcreata excessive additional requirements at public cost for public facilities and services.

i.

i,

il

.

The Board finds that the applicant will be responsible for any improvements required as part
of this proposal, (Exhibit 3)

The Board finds that the development as presented will not create excessive additional
requirements at public cost for public facilites and services given that development of single
family residential properties is allowed in the zoning districts in which the property Is located,
{Exhibits 1,2,3,4,5)

The public water and sewage disposal systemis are managed by the County Deépartment of
Public Works and costs are pald by users. (Exhibit 4) -

The roads in the Development are privaté roads and are maintained by the Condominium Unit
owners (Exhibits 1, 2}

SUP #127 Vineyard Ridge Findtngs-of Fatt
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e. Notinvolve use, activities, processes, materials, and equipment or conditions of epetation that will be
detrimental to any persons, property, or the general welfare by fumes, glare or odors.

i. The Board finds that the residential use of the site shall ot involve any uses or activities
which produce negative impacts upon the existing neighborhood via fumes, glare, nolse or
odors. (Exhibit 3) | |

ii. The Condominium Documents Inchide provisions for the Assoclation to regulate uses such as
burning leaves or brush that might result in fumes, glare or odors, {Exhibit 3}

2.2 Conditions and Safeguards- the Board may suggest such additional conditions and safeguards deemed
hecessary for the general welfare, for the protection of individual property rights, and for insuring that the
“Intent and objectives of the Ordinance will b€ observed. The: breach of : any condition, safeguard or-
requirement: shall autematicaliy jnvalidate the permit granted.

a. Review of the project by the Peninsula Fire Chief.

b. Proof of compliance with ali Federal, State, County, Township and other governmental regulations
relative to the establishment of a forty-seven (67) unit Condominium Subdiviston Planned Unit
Development shall be submitted to the Pen%nsula Township Planning & Ztming Department prior to
issuance of the. Speciai Use Permit. »

¢. Remove the existing residential structure on Parcel 28-11-336-072-00;

d. The signs shall be reviewed by staff to assure they meet lighting standards of the Zoning Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS 1S NOT A STANDARD, BUT RATHER AN ADVISORY
STATEMENT. IF THE PLANNING COMMISSION RECOMMENDS APPROVAL OF THE PROJECT THERE CAN
CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS CONTAINED IN THE ZONING ORDINANCE
WHICH WOULD APPLY TO THE PROJECT,

2.3 Specific Requirementp in rewewmg an m:;aact assessment and site plan, the Planning Commission and the
Township Board shall consider the foﬂawmg stanéards

a. Thatthe applicant may legally apply for site plan review.

i The Board finds that the applicant is the owner/operator of the petitioned property 2nd tnay
legally apply for said review process. {Exhibit 3}

B. That all required information has been provided.

i.  The Board finds that the applicant has provided the required information 4 portrayed within
thie special use permit application and upon the provided site plans, (Exhibit 3)

il. The Board finds that the applicant will be requrred to submit all necessary permits {i.e. soil
weosion, health department, stc.) and hae ol Sy submittod & of thcs# permitts ol of
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‘which will need to be finalized and Issued prior to the final approval of a Special Use Permit

and PUD. (Exhibits 3}

¢. ‘That the proposed development conforms to all regulations of the zoning district in which it Is located.

b

Iit.

iv%

‘The Board finds that the propased PUD is planned as a single-family residential developrment
‘with 10% open space dedicated for public use (Exhibit 3)

. The Board finds that each individual units will be subject to the land use permitting process to

ensure alf structures comply with the Special Use Permit and the requirements of the
Ordinance. {Exhibits 2, 3)

The Board finds the proposed PUD shiall be designed in accordance with section 8.3 of the
Okdinance as discussed in section 3.2 of these findings. {Exhibits 2, 3)

The Board finds that the proposed PUD will develop a private road which chall be built to the
Peninsula Township private road standards of Section 7.10 to provide residential and
adeguate access to forty-seven (47) residential units, This pﬁum rodd shall bereviewad by
the Township Engineer for compiliance with the above Section 7.10 standards. {Exhibits 1,3, 4)

The Board finds that signs are regulated by section 7.11.3 {17) Signs approved in association
with 2 Special Use Permit. In approving a Special Use Permit, the Township Board may
approve any or all signs aliowied in this Ordinance provided that the approved signs: (a) Are
related to an approved use In the Special Use Permit; (b) the design, size , setback and
lighting are shown on a scale drawing; and (c) the nunber and location of all signs are
reasonably necessary to meet the Intent of this Ordinance, (Exhibit 3)

This standard HAS/HAS NOT beén met,

d. That the plan meets the requirernents of Peninsula Township for fire and pahee protection, water
supply, sewage disposal or treatment, storm drainage and other publﬂ: facilities and services.

ik

The Board finds that a permit to construct the private road curb cut from the Michigan
Department of Transportation shall be required to be subimitted to the Peninsula Township
Plarining & Zoning Department prior to issuance of the SUP. Further the Board finds that In an
email dated April 4, 2018, Jeremy Wiest from MUOT indicated that the location of the
proposed private road meets MDOT requirements, (Exhibit 3)

The Board finds that 2 permit to construct the private road curb cut and the water main
connection from the Grand Traverse County Road Commission shall be required to be
submitted to the Peninsula Township Planhing & Zoning Department prior to Jssuance of the
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v,

o,

SUP. The GTCRC has reviewed the proposal and provided comments in a letter dated August

24, 2016, (Exhibit 3)

The Board finds that apprwa! to construct and connect the public water and sewer systems
on sité from the Grand Traverse County Bapartment of Public Works shall be required to be
subrmitted to the Peninsula Tuwnshm Planning 8 Z&ﬁmg Department prior to the Issuance of
the SUP. The DPW has provided iniitial review and approval for this proposal in an email dated
June Z, 2016. {Exhib;t 3}

The Board finds that at this time the Grand Traverse County Sheriff's Departient has

reviewed the submitted plans. in a letter dated April 21, 2016 that department has indicated
‘they have no objections fo the plan. {Exhibit 3}

The Board finds that a soll erosion permit for a forty-seven {47) unit development shall be.

submitted to the Peninsula Township Planning & Zoning Department priof to issuance of ‘the

$UP, Conceptual appreval has been granted June 3, 2016 and emall August 5, 20186. {Exhibits
3,4)

The Board finds that the apptir:am shall submit a grading plan with sufficlent detalls to.
evaluate the plan for protaction of the steep slopes and vegetaﬁan present on site. {Exhibits
3, 5)

i, The Board finds that the initial storm water control review was completed by the Township

Engineer. (Exhibits 3,5)

. That the plan meets the standards ci other governmental agencies where applicabie, and that the
approval of these agencies has been obtained or is assured.

i

The Board finds that the applicant is cooperating with all of the appropriate governmental
entitiés to complete the project. ﬂa distinct negative challenges have been brought forth from

any of the applicable gwemmant agencles. All appropriate permits shall be recelved by the

Township prior to the Issuance of the SUP, {Exhibits 3, 4)

. That natural resources will be preserved to & maximum feasxb!e extent, and that areas to be left.

undisturbed during conatmcﬁcn shall be so located on the site pian and at the site perse.

"

The Board finds that any form of development is going 1o cause some disturbance to the site,
Given that deveiopment ofthe pamel is alfowed under the Zoning ﬂrdmance under the R-1¢
District, the PUD as proposed presarves a 90 foot baffer around the develnament préserving a
significant number of the older hardwood trees. As sw:h, given the other options available for

‘development under the zoning ordinance, the plan as presented and as developed, will leave

SUP #127 Vingyard Ridge Findings of Fact
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areas undisturbed during construction and afterward as depicted on the site plan and at the
site. {Exhibit 3}
g Thatthe proposed development property respects flood ways and flood plains on or in the vicinity of
the subject property.

I, The Board finds that there are no flood ways or flood plains on or in the vicinity of the subject
property. {Exhibit 3}

h. That the soil conditions are suitable for excavation and site preparation, and that organic, wet or other
soils which are not suitable for development will either be undisturbed or modified in an acceptable
manner,

. The Board finds that a soll erosion permit fora forty-seven {47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior to issuance of the
SUP. Conceptual approval has been granted {Exhibits 3, 4, 5}

. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation presént on site. {Exhibits
3,4,5).

fil. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP. [Exhibits 1, 3)

I.  That the proposed development will not cause soil erosion or sedimentation problems.

i The Board finds that a soil erosian permit for a forty-seven (47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department pricr to issuance of the
SUP, Conteptual appmal Has béen granted at this time. {Exhibits 3, §)

i, The Board finds that the applicant shall submita grading plan with sufficient details to
evalyate the plan for protection of the steep slopes and vegetation present on site. (Exhibits
3.4

iii. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP. [Exhibit 4, 3, §)

j. ‘That the drainage plan for the progiosed development is adequate to handle anticipated storm-water
runoff, and will not cause undue runoff onte neighboring property or overloading of water courses In
the area.

SUP #127 Vineyard Ridge Findings of Fact
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I The Board finds that the applicant will be required to maintain all storm water runoff on site
and that the initial storm water control review was torpleted by the Township Enginger..
{Exhibits 3,4)

k. Thatgrad iﬁg‘; ar filling will ‘naif destroy the character of the property or the surrounding area, and will not
gdversely affect the adjacent or neighboring properties.

l. The Board finds that the plan as presented and as developed, will leave areas undisturbod
daring construction and afterward and shall be depicted on the site plan and at the site, per
se. (Exhibit 3)

il. The Board finds that the development of the road is feasonable in the context of the existing
topography and existing drainaga patterns. (Exhibtt 3,4}

iii. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation present on site. (Exhibits
3,4)

iv. Thé Board finds that the request SESC permits shall be submitted to the  Planning & Zoning
Department prior to the issuance of the SUP, {Exhiblt 1, 3)

. That structures, iaﬂdtscaping, landfills or other land uses will not disrupt air drainage systems necessary
for agricultural uses.

i The Board finds that that air drainage is not anticipated to be sffected per the increased usage
of the site. (Exhibit 2)

m. That phases of 'deVeicpmeﬁt are in a logical sequence, 50 that any one phase will not depend upon a
subsequent phase for adequate access, public utility service, drainage or erosion control.

+  Thve Board finds that the water; sewer, roads, drainage and grading of each phase can stand on
their own. (Exhibit 1, 3, 4)

n. That the plan provides for the proper expansion of existing facilities such as public streets, drainage
systems and water sewage facilities.

i. The Board finds that thé proposed PUD will develop a private road bullt to the Peninsula.
'annshm private road standards to provide residential and adequate ‘emergency access to
fartv-sewﬂ Aan residential units. This private road shall be reviewed by the Township
Engineer. (Exhibits 1, 3, 4)
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iil. The Board finds the development will be served by ;mbiw sewer ang water, The proposed
plans have been reviewed by the Tawnship Engiheer and the site shall be developed in
compliance with the regulating standards reviewed by the Township Engineer and DPW.
(Exhibits 3, 4) |

il. The Board finds that the County Sheriff has condutted a review of the submitted plans and
offered comments. [Exhibit 3}

o. That landscaping, fences or walls may be required by the Board in pursuance of the objectives of this
Ordinance,

‘i, The Board finds that the sité shall have the regiiired landscaping per the Zoning Ordinance.
Specifically, the residential units shali have street trees as required by section 6.9.3.5 of the
Ordinance, The developer also proposes a 90’ buffer slong all property lines which is to be left
in its natural vegetative state. (Exhibits 8)

p. That parking layout will not adversely affect the fiow of traffic within the site, or to and from the
adjacent streets.

I, The Board finds that the parking will be provided for each residential ualt and no other
parking areas are provided. (Exhibit 3)

g. Thatvehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient,

i. The Board finds that them is no sxﬁ&extﬂan Infrastructuré proposed a5 part of this
development. {Exhibits 3}

il. The Board finds that the proposed PUD will develop a private road built to the Perdnsula
Township private road standards. This private road shall be reviewed and approved by the
‘“Township Englneer. {Exhibits 3, 4)

r. ~That outdoor storage of garbage and refuse is contained, screened from view and located so as not to
be a nuisance to the subject property or neighboring properties.

i. The Board finds that there are no proposed refuse containers as part of the general proposal.
Each unit will provide for individual garbaga removal and shali be sublect to Ordinance #43
Solid Waste of Peninsula Township. {Exhibit 3)

SUP #127 Vinevard Ridge Findings of Fact
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s. That the proposed site 1§ in accord with the spirit and purpose of this ordinance and not inconsistent

smth or contrary to, the objectives. sought to be accomplished by this Ordinance and the principles of
sound planning.

i. The Board finds this. property is allowed 3 residential development under the Suburban Single
and Twn-Famity (R-it‘) zoning district. The development is being developed as a Planned Unit

Development with the open space option of 10 % of the property dedicated for public use,
{Exhibits 2, 3)

3. Specific Findings of Fact~ Section 8.3 {Planned Unit Developments)

3.1 Objectives -The failowing objectives shali be considered in revigwing any application for a special use
permit for planned unit development.

8. To provide more desirable living environment by preserving the natural character of open fields, stand
of trees, steep slopes, brooks, ponds, lake stiore, hills, and similar natural assets.

i The Board finds this property is aliowed a residential development under the Subtrban Single-
and’ Twe-?amny (R-:lC} zoning district, The devalapmant is being devetoped as a Planned Unit
Development with the open space option of 10 % of the property dedicated for public use.
{Exhibits 2, 3)

b. To provide open space options.

i. The Board finds that aPup applir,atian shall include pmws;oxas for Open Space as required by
Section 8.3.6 of the Ordmance. Vineyard Ridge proposes 10% open space dedicated for public
use. Section 8.3.6 open space subsection {2) open space deticated for publit use; a
residential planned unit development with 2 minimum of 10% of the net acreage dedicated to
the Township. That open space land shall be dedicated to the Township for park or
recreational purposes by the project owner or owners prwlded that the Township Board-
makes the fal!awmg determinations: (a) The location and extent of said land is not in conflict
with the Master Plan of Peninsula Township. (b; The access to and the characteristics of the
open space fand is such that it will be readily available toand desirab!e for the use intended.

. The Board finds the open spate will be used for a public trall systern along Mathison Road on
the north; Center Road on the east and a connection between the two along the south line.
The property will be avallable for the township to construct a future puhiic traill ina forty two
(&3} foot wide dedicamfl pamel (Exhibit 3).
¢. Toencourage developers to use a more creative and imaginative approach in the development-of
residential areas.
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i The Board finds that when balancing market demands for desirable residential parcels in
‘conjunction with the dedicated 10% of land for public use, the PUD as presented is & more
creative and imaginative approach to the development of this parcel for residential purposes
than what would otherwise be allowed underthe Peninsula Twmshi;a Zoning Ordinanie.
{Exhibits 1,2, 3)

d. To provide for more efficlent and aesthetic use of open areas by allowing the developerto reduce
devekxpment costs through the by-passing of natural obstactes in the residential project.
i The Board finds that the applicant’s plans provide a ninety {90] foot buffer of exi&ﬂng trees
.;aiong the soutt:eriy and westerly borders of the project. Houses are proposed to take
adVantsige of the stéep slopes in the center of the project by using walkout basements Instead
of major regrading of the slopad (Exhiblt 3, 4)

e. Toencourage variety in the physical deveiopmejnt: pattern of the Township by providing a mixture of
housing types.

I The Board finds that Vineyard Ridge will be providing alow maintenance smg(e family home
design which will diversify the housing stock available in Peninsula Township, (Exhibit 3)

f. To provide for the retention of farmland by locating the allowed number of housing units on the
agricufwrai parcels of land In clusters which are suitable for residential use and keep the remaining
agncuitural fand in pmducitsn or faliow and avaﬂab e for production.

i. The Board finds the pares! Is subject to residential Zoning, is currmﬂy vagcant and not being
utilized for farmland. The Board further finds that this developmient does it impact
farmiand utilized In the township direcﬂy adjacent to the development or within the vicinity
of the development. {Exhibit 3)

3.2 Qualifving Conditions ~ Any appticatinn for a special use permit shall meet the fo&!ewiﬁg tonditions to

qualify for consideration as a planned unit development,

2. The planned unit development project shall not be less than twenty [20) acres in ares, shall be under the
control of one owner or group of owners, and shall be capable of being planned and developed as gne
integral unit, PROVIDED that the project acreage requirement may be reduced by the’ Township Board if
the Board determines that the [proposed use i a suitable and reasonable use of the fand,

i The Board finds that the proposed project Is 27.87 acres, {Exhibits 3)

b. The planned unit devefapment project shall be located within & Residential o Agricultural District, or a
-cembmaﬂcn of the above Districts, Individual pianned unit developmerits may inclute land in more than

SUP #127 Vineyard Ridge Findings of Pact
Planning Commission 1/17/2017 -~ p.12



one zone district in which event the total density of the pmjex:t may equai but not-exceed the combined
total allowed density for each district calculated separately.

i. The Board further finds that the property Is zoned R-1C, {E;;j:‘iifii;its'_.l,j 3)

Water and waste disposal shall comply with the Townshi p Master Plan and be approved by Grand
Traverse County or State of Michigan requirements. 1t is recognized that joining water and sewer
ventures with contigious or nearby land owners may prove to be expedient,

L The Board finds the development will be served by public sewer and water systems which
have been thmugh initial reviews and will be. constructed in compliance with regulating
standards as per Township Engineer and DPW cofments. (Exhibits 1,3)

. ‘The proposed density of the planned unit development shall be no greater than if the project were.
developed with the lot area requirements of the particular zone district or districts in which it is located
subject to the provisions of Section 8.1 except as provided by Section 8.3.5 {1).

i, The Board finds that the proposed density of the'site Is no greater than if the project were
developed with the lot area requirements within the R-1C zoning district, {(Exhibits 1,3}

fi. The Board finds that the density of the development Is in compliarice with. Section 8.3.5 {1).
The net acreage of the site is 27.87 acres. (Exhibits 2, 3)

. Open space shail be provided according to Section 8.3:6.

I The Board finds that the PUD application Includes provisions for 10% of the land to be
dedfcated for public use for a future public trad as provided by Section 8.3.6 Open Space,
(Exhibits 1, 3)

For purposes of this Section 8. 3, Opens. Sﬁace does not include building envelopes, parking lots and
roads roadbed plus two {2} foot shouiders on each side).

i.  The Board finds that the PUD application includes provisions for 10% of the Jand t be
dad!cated for public use for a future public trail as provided hy Section 83,6 Open Spzce.
(ﬁxhxb&s i,3)

. The proposed planned unit development shall meet all of the standards and requirements outlined in
this Section 8.3 and alse Section 8.1 and Article Vil.

i.  The Board finds that the pmposal meets Sec!:mn 8.3 of the Ordinance in these findings and
below. {Exhibits 1, 3}
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UD Uses ihat mav be permitted: The Board finds that the applicant is

ection 8.3 € permitt
proposing single family dwellings, in accord with Section 8.3.6, (Exhiblts 1, 3)

. Sectio
size of the forty-seven {47) units beiow the minimum lot size required by the underlying
20ning according to the following calculations and within the allowarices provided by the
Ordinance as detailed here. The Site. Acreage for density calculation Is 27.87 acres less the
fifteen (20) percent for the R-1C requirement and is squal to 223 acres. Per the underlying
zoning district R-1C the minimum lot size Is 20,000 square feet. Therefore the site will aliow a
maximum of 48 unkis to be developed. These units can be reduced in area below the minimum
Tot size requited by the zone district in which the PUD development is located provided that
the total number of units does not exceed that which s allowed by the underlying zoning.
{Exhibits 1, 3)

8.3.5, PUD Lot Size Varlation Procedure: The Board finds that proposal reduces the

iv. The Board finds that the building envelopes are shown on the site plan and are not included as
open space. These calculations have been confirmed by the Township Engineer. {Exhibits 1, 3)

v. The Board finds that the minimum lot area/building envelope is 6,005.15 square feet as
indicated in the application, {Exhiblt 3} ’

vi. The Board finds that the maximum permissive building height for residential strustures shall
be 2.5 stories and not greater than 35 feet and acce Fy structures shall not exceed 15 feet,
{Exhibit 1, 3)

vil. Section 8.3.6, PUD Open Space: The Board finds that Pub._'aypfssaﬁanshaiiincmde provisions
for Open Space as required by Section 8.3.6 of the Ordinarice. The Board finds that the
proposed PUD with a minimurm of 10% of the net acreage dedicated to the Township for park
or recreational purposes by the project owner or owners {Belng Section 8.3.6 OPEN SPACE
subsection (2} OPEN SPACE DEDICATED FOR PUBLIC USE), {Exhibit 1}

viit. The Board finds that the proposed PUD provides for & 80 foot buffer zone along the property’s

‘boundary-which will remain asan undeveloped setback Including within a forty three (43) foot
wide dedicated parcel above. {Exhibits 1, 3)

All Structures: Maximum
Um percentage of lot area
covered by all structures is proposed to be 13.10% of the niet acreage of the site. {Exhibits 1,
3)

% Sech 3.8, PUD Affidav) I: The Board finds that the applicant shall record an affidavit with
the register of deeds as required by this section of the Peninsula Township Zoning Ordinance.
{Exhibit 3}
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. The Board ﬁnﬂs the Articie VIl of the Ordinance requires Vineyard Ridge to address the
following ite ms:

Seqtion 2,83 Reauirements: The Board finds the development will be served by puiblic.
sewer amt wa:er. These syai:em shall be constructed by the owner and reviewed isv the Grand
Traverse County Department of public Works and the Township Engineer to ensure they are
compliant with all applicable regulations. {Exhibits 1, 3) '

Section 7.2.5, Stérmwater Detention: The Board finds that the initial storm water control review
was campieteﬂ by the Tuwnship Engineer. iﬁxhibit 3)

ents: The Buard ﬁnds that the sita pmpuses as0 i’cat buffer aiong
tbe peri meter af the site whh:%z exceeds the bufer zone required by section 7,.2.6 and this area
shall be occupled by plant materials and appropriately landscaped and Includes dedicated land for
pubhc recreational purposes, (Exhibits 3)

ection 7 reet iz and Loadin ilations: The Board finds that the proposal
pmvides two {z; aff strem parking spaces for edch dwelling unit as reguired by this section.

: & ibutting Agricultural Lands: The Board finds, and the Planning
mmmission mmm mends, that the existence of Pelizzari Park on the adjacent A-1 property makes
it unﬁkafy that any of the uses allowed in the agricultural district would be located on the adjacent
agrlt:ulmrallv zoned iams $o o Agricultural Setback is required. The Planning Commission
recomments that pursuant to Section 7.7.1.3 (1) {a) 1. there is no.Agricultural setback required.

{Exhibit 1)

Section 7.10, Road Standards: The Board finds that the proposed PUD will develop a privete road
built to tha Peninsuia Townshlp private road standards 1o provlde residential and adequate
emergency access 1o forty-seven (47) residential units. This private road shall be reviewed and
developed according to the standards found In Section 7.10 of the Ordinance {Exhi bits 1,8}

tlon 7.11, Signs: The Board finds that signs are regulated by section 7.11.3 {17) of the
.Qr&mance. The Board finds that the signs are related to an appmved use in the Special Use
permnit; that the deslgn, size, setback and tsghting are shown ona scale drawing, and the number
‘and loeation of all signs Is reasonably necessary to wieet the Intent of this ordinance.

Section 7.14, Exterior Lighting Regulations: The Board finds that the applicant is not pmposmg any
street lighting as part of this petition. , M! exterior lighting on the residential units shall coraply
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vilth the standards set forth in this section at the time of application for & land use permit.
{Exhibits 1, 8}

EXHIBITS

i Peninsufa Township Zoning Ordinance

2. Peninsula Township Master Plan

3. Mansfield Application Folder dated 1/9/17

4. Vineyard Ridge Project Review dated 3/3/17
5.  Otwell Mawby Geo technical P.C. dated 1/5/17
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| Engineering

. 123 West Front Street
Surveying Traverse City, Michigan 49684
Testing ; 231.946 5871 @
) Operations 231946 3703 @
P ™
October 6, 2023
Isatah Wunsch, Supervisor
Peninsula Township
13235 Center Road
Traverse City, Ml 49686
231-223-7322
supervisor@peninsulatownship.com
RE: Peninsula Shores, PUD #123 —Application for Amendment #2
Review of Revision: Relocate Unit 1 and minor dimensional changes
Dear Isaia,
We have reviewed the supporting documents for the Peninsula Shores — PUD #123 Application for
Amendment #4, dated 7/11/23 as completed by Mansfield Land Use Consultants. These include
updated SUP Application, SUP Development Checklist, Proposed PUD Amendment Open Space Plan, and
stormwater calculations. Our review which consisted of reviewing the modifications for their impacts to
utilities, stormwater management, and the general compliance with the special Use permit and zoning
ordinance criteria.
— According to Mansfield the modifications to the plan include the following dimensional shifts of the site
) plan layout:
e Lot line adjustments to Units 25-29, and 41
¢ Adding unit 42 by dividing and slight expansion of amendment 3 unit 41.
A summary of our review is contained below:
Utility Review
Per the submitted application, 8.1.2.9¢c comments on the proposed amendments effect on the existing
facilities. Lot 42 will be connected to the community septic system with existing Lot 24 being removed
from the system — a one to one switch. Lot 24 will have on-site septic subject to GTCHD permitting. This
is acceptable.
Storm Water Review
According to the revised plans, no revisions to the storm water control design were required. There is a
change in impervious surface with the addition of lot 42 and the typical impervious areas. Lot 42 is
within the catchment of the stormwater management area. The submittal demonstrates excess storage
was previously installed and supplemental infiltration associated with the long flow path to the basin is
suitable to account for the new runoff from lot 42. Therefore, the previously proposed storm water
provisions can area sufficient for the existing site and the proposed amendment,

T:AProjects\23029E\Peninsual Shores SUP#123 Amendment 4\Peninsula Shores- PUD Amendment 4 Review_Draft_100623.docx
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Private Road Review
According to the description of the modifications the revisions do not change the private road system.

Overall Ordinance Compliance Review

According to revised plans, a comparison to the original approved PUD Open Space Calculations along
with confirmation of values was performed by GFA with the following results provided:

Open Space Non-Open Space
Approved P.U.D. 65.65% {54.05 AC.) | 34.35% (28.28 AC.)
Amendment 1
Proposed {Unit Shift and 65.81% {54.25 AC.}) | 34.19% (28.19 AC.)
Dimensional changes)

The provided information shows the addition of Unit 42 causes no change in the calculated constraints
to number of units. Unit 42 and the revision to Unit 41 appears to meet the dimensional requirements
of the Township and the P.U.D. Project. The application indicates that legal documents reflecting open

space will be updated pending approval.

Assuming no other changes have been made to the project plans as previously reviewed, our
recommendation for engineering plan approval remains in place in accordance with our previous review
letters and the Township SUP Conditions dated August 6, 2019. The following general items are noted:

1. The same approved Findings of Fact and SUP conditions apply including but not limited site-
specific Storm Water Reviews for each lot.

2. Applicable revisions to the Master Deed to reflect the site changes are to be completed and a
new document shall be signed and recorded with the Register of Deeds. A copy of this
document shall be provided to the Township for their files.

3. An updated drawing shall be provided to account the water front strip known as Parcel “A” as it
is our understanding this parcel is to be removed from the PUD and purchased by and adjacent
property owner.

Please do not hesitate to contact me with any questions regarding this review.

Respectfully Submitted,
GOURDIE-FRASER

Jennifer Graham (Hodges), PE
Sr. Project Manager

cc: Dough Mansfield, Mansfield Land Use Consultants
Kyle O’Grady - The 81 Development Company



Jennifer Cram

From: Fred Gilstorff

~=, Sent: Thursday, September 28, 2023 4:12 PM ) EXHIBIT
To: Jennifer Cram % ‘-7
Subject: Re: Peninsula Shores SUP #123 Amendment #4 8
Jen,

In response for the purposed amendment for the 81 project of adding another home site, the fire department
does not see any issue from a code standpoint. We would recommend and it was in the initial site review
when the project started, that the project owner and manager assure that the access roads and emergency
access road be maintained at all times to allow proper fire department access. Of primary concern is the
emergency access road during snow season. This road must be maintained clear of snow and in good working
order for emergency vehicle use. According to department records and site visits, the project has complied
with all other fire code requirements.

Any more questions on this topic, please feel free to contact me. Thank you.

Fire Chief Fred Gilstorff

Peninsula Township Fire Department
14247 Center Rd.

Traverse City, Michigan 49686
231-223-4443

Cell: 231-463-0330

From: Jennifer Cram <planner@peninsulatownship.com>
Sent: Thursday, September 14, 2023 6:28 AM

To: Fred Gilstorff <fire@peninsulatownship.com>
Subject: RE: Peninsula Shores SUP #123 Amendment #4

Fred, you are correct, we have looked at the site plan together and you noted that you did not have any major concerns
with adding one lot. | would like an email from you noting that the requested amendment meets fire code and any
conditions of approval that you might have for the record and thought you would like to have the complete submittal
for review and response.

Hope you enjoy your time down state and | look forward to getting your comments next week.

Jenn Cram
Peninsula Township Director of Planning and Zoning

" 13235 Center Road
Traverse City MI 49686
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A Northern Michigan Law Firm

November 13, 2023

Peninsula Township Via Hand Delivery
Jenn Cram, Planner

13235 Center Rd

Traverse City, MI 49686

Re:  Peninsula Shores, PUD #123
Additional Information in Support of Amendment #4

Dear Ms. Cram and Peninsula Township Planning Commission:

My firm represents the O°Grady family and The 81 Development Company, LLC. I am writing to
provide additional information in support of Application for Amendment #4 to the Peninsula
Shores PUD. As you likely know, Amendment #4 to the Peninsula Shores PUD was filed on July
11, 2023. This amendment was introduced to the Planning Commission on August 21, 2023. The
Planning Commission held its public hearing on September 18, 2023. On October 12, 2023, four
days before the upcoming Planning Commission meeting to consider taking action on this
amendment, Kyle O’Grady received indication from Ms. Cram that she did not find that the
requested amendments met all standards of the zoning ordinance.' This was Mr. O’Grady’s first
notification that there were any issues with the proposed amendment. Based on that surprising
revelation, Mr. O’Grady requested that the Planning Commission take no action at its meeting on
October 16. This supplemental information is being provided to the township for its consideration
at the upcoming November 20, Planning Commission meeting.

In the draft findings of fact and conditions dated October 16, 2023, Ms. Cram identifies eight
specific areas that she believes the zoning ordinance standards are not being met by the proposed
amendment. We will address each issue separately and articulate why the developer believes that
the conclusion that the particular standard had not been met is incorrect. Throughout the course of
this document, we will be referring to the draft findings of fact and conditions which the Planning
Commission has already received. We will also be referring to the August 11, 2015, Special Use
Permit findings of fact approving the Peninsula Shores PUD #123, the December 12, 2017,
Decision and Order on remand concerning the Township Board’s consideration of certain
standards following remand from the Circuit Court as well as the May 10, 2022 Township Board
approval of Amendment #3. Finally, we will make reference to the January 23, 2017, Special Use
Permit findings of fact for SUP #127, Vineyard Ridge, and the May 23, 2023, Peninsula Township
Board Findings of Fact and Conditions pertaining to Amendment #2 to the 7 Hills Redevelopment
SUP. These documents are attached to this letter as exhibits for inclusion in the record.

! In the September 18 PC packet, Ms. Cram indicates that she is not clear on what the substantial improvement is.
Why she waited until October 12 to notify the developer is unclear and a major question.
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By way of background, on August 11, 2015, the Peninsula Township Board issued its Decision
and Order approving this PUD. A copy of that document is attached to this letter as Exhibit 1. In
their findings, the Board determined that this PUD is 82.63 acres. Development of the property as
single-family residential housing is a use by right in the R-1A, Rural and Hillside Residential
Zoning District as well as the R-1B, Coastal Zone Single and Two Family Residential Districts.
The project includes 65% open space including approximately 1,500 feet lineal feet of shared open
waterfront. These two measures are not being altered by this amendment. It is important to note
that the project put forth by the developer is significantly less dense than could be allowed. On
page 28 of the 2015 Decision and Order, the Township Board concludes that the site would allow
a maximum of 73 units.

Section 8.3.5. PUD Lot Size Variation Procedure: The Board finds that proposal
reduces the size of the forty-one (41) units below the minimum lot size required by
the underlying zoning according to the following calculations and within the
allowances provided by the Ordinance as detailed here. The Site Acreage for
density calculation is 82.63 acres less the fifteen (15) percent for the R-1A and R-
1B requirement and is equal to 70.24 acres. Per the underlying zoning districts 92%
(64.63 acres) of the Site Area Computation is subject to R-1A zoning 8% (5.61
acres) of the Site Area Computation is subject to R-1B zoning. Therefore the site
will allow a maximum ef 73 units to be developed. These units can be reduced in
area below the minimum lot size required by the zone district in which the PUD
development is located provided that the total number of units does not exceed that
which is allowed by the underlying zoning. These calculations have been confirmed
by the Township Engineer. (Planning Commission Exhibits 1, 19 & 30 and Board
Exhibit 3) (Emphasis Added)

Additionally, on page 29, the Township Board sets a minimum lot area of 11,633 feet. Nowhere
in the Decision and Order is there contained a maximum number of allowable units. On
September 10, 2019, The Township Board approved Amendment #1. On May 10, 2022, the Twp
approved Amendment #3. Amendment #2 was withdrawn by the developer.

The purpose of Amendment #4 is to provide on-site septic for Lot 24, perform lot line adjustments
to units 25-29 and 41 and add unit 42.> The depth of units 25-29 is being reduced which has the
effect of increasing the bluff area that is being preserved by 4,718 square feet. 4,652 square feet is
being added to the existing lot 41 in order to create lot 42. The net effect is an increase of preserved
open space by 66 square feet. All setbacks are preserved. Previously approved amendments, the
proposed amendment, and any future amendments maintains the 65% open space, 1,500 lineal feet
of undeveloped property along the water and maintains the minimum lot square footage.

The first standard identified as not being met is Section 8.1.3(1)(b). In finding that this standard
has not been met, the proposed findings of fact state that “the 4" proposed amendment will increase
density that will result in increased traffic, lighting, and noise as well as require an additional onsite
septic system. These increases erode the substantial benefit that was achieved in the original

2 A concern raised in previous meetings has been whether or not additional amendment will be sought. In all
candor, as this development matures, more amendments may be sought.
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SUP/PUD approval with 41 units.” As stated above, Amendment #4 adds an additional home
constituting a nominal increase in the number of homes without impacting open space or minimum
lot sizes®. To suggest that adding a home to an already approved 41 home development erodes the
substantial benefit that was achieved in the original approval would necessarily mean that if
anyone were to seek to add a unit or a new use to a proposed PUD it must be denied.

Specifically referenced as concemns are traffic, lighting, and noise as well as the additional onsite
septic system. As it relates to the onsite septic system, it should be noted that the very next standard
is that the proposal be served “adequately by essential facilities and services” including “water and
sewage facilities”. Staff proposes that that standard has been met. Therefore, there appears to be
an internal inconsistency in the proposed findings.*

As it relates to traffic, lighting, and noise, the developer would suggest that adding a home to a 41-
home subdivision will create an imperceptible impact. It is not logical to suggest that an additional
home constituting a “nominal™ increase in the number of homes would be enough to tip the scales
of the analysis against the developer in this case. Additionally, the fact that substandards d and e
are deemed met, and their nature, suggests that substandard b has in fact been met.

When the Township Board addressed this particular standard in 2015, it made the following
findings in leading up to concluding that the standard had been met:

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the community as a whole.

1. The Board finds that the land surrounding the development
is primarily single family residential with the exception of
the northwest corner of the site which abuts actively farmed
fruit producing land. (Planning Commission Exhibits 2, 8,
19.2 & 19.7 and Board Exhibit 3)

il The Board finds that the site has been designed with the
appropriate setbacks from agricultural land as required by
section 7.7.1.1 (1). (Planning Commission Exhibits 1, 2, 8,
19.2 & 19.7 and Board Exhibit 3)

1ii. The Board finds that the development of the proposed PUD
should not negatively impact adjacent neighbors. The
applicant has designed the housing sites to complement the
existing residential use pattern which incorporates 54 acres
of the site in open space. (Planning Commission Exhibits 2,
8, 19.2 & 19.7 and Board Exhibit 3)

3 Staff even refers to this increase as “nominal”.
4 On August 11, 2023, the Grand Traverse County Health Department approved Lot 24 for an on-site wastewater
system. Exhibit 2.
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iv. The Board finds that the PUD as submitted preserves open
space, keeping 65% of the site undeveloped, inclusive of
1500 lineal feet of waterfront preserved as common open
space, for the proposed project. The Board further finds that
the lot locations, regardless of the slopes in the area, are
located sufficiently within the interior of the property of the
project site such that view sheds are sufficiently preserved
both landside from township public roads as well as from the
water. The Board further finds that there is no evidence that
the development would disturb existing or future uses of the
land within the vicinity. The Board further finds that the
preservation of the open space is a substantial improvement
over other non-PUD development rights as provided in the
Peninsula Township Zoning Ordinance which, in tumn,
benefits the properties within the immediate vicinity and the
community as a whole. (Planning Commission Exhibits 1-
land uses allowed in the R-1A and R-1B zoning districts, 2 -
map no. 4, §, 19,2, 19.5, 19.7 & 19.9 and Board 3)

This standard HAS been met. (5-1 Rosi)

On May 10, 2022, the Township Board approved Amendment #3. Exhibit 3. In doing so, it had
the following to say about this standard:

The Township Board finds that the proposed amendments will not be
hazardous or disturbing to existing or future uses as the area allows for
residential development and has been developed with single-family
residences. The spirit and intent of the original approval is also
maintained with residential units clustered around larger tracts of open

space. Furthermore, the amendments are a substantial improvement
as they preserve a view to the bay for the entire community to enjoy,
increase the size of the open space in the southeast corner for the

benefit of the entire development, and preserves a sensitive area of
steep shoreline. (Emphasis Added)

The net effect of this proposed Amendment is a substantial improvement and attractive. For the
reasons stated above, the developer respectfully requests that the Planning Commission conclude
that this standard has been met because the Township Board has already concluded that this
development meets the substantial improvement requirement. Nothing in this amendment changes
that conclusion.

Section 8.1.3(3)(c) is arguably a repeat of the analysis contained in Section 8.1.3(1)(b).
Additionally, the Staff comment is that the “amendments do not conform to other requirements
associated with the PUD pe Section 8.3 without any further explanation. Informative is what the
Township Board had to say about this standard in 2015:

c. That the proposed development conforms to all regulations of the zoning
district in which it is located.
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ii.

iii.

iv.

Vi.

Vviii.

The Board finds that the proposed PUD is planned as a
single-family residential development with 65% open space
including approximately 1,500 lineal feet of shared open
waterfront. (Planning Commission Exhibit 19)

The Board finds that each individual unit will be subject to
the land use permitting process to ensure all structures
comply with the Special Use Permit and the requirements of
the Ordinance. (Planning Commission Exhibits 1 & 19 and
Board Exhibit 3)

The Board finds the proposed PUD shall be designed in
accordance with section 8.3 of the Ordinance as discussed in

section 3.2 of these findings. (Planning Commission
Exhibits 1, 19 & 21)

The Board finds that the proposed PUD will develop a
private road which shall be built to the Peninsula Township
private road standards to provide residential and adequate
emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the
Township Engineer. (Planning Commission Exhibits 1-
section 7 & 19 and Board 3)

The Board finds that signs are regulated by section 7.11 of
the Ordinance. Per this section the development is allowed
to have one entrance way sign that is a maximum of nine (9)
square feet in area, six (6') feet in height and setback fifteen
(15) feet from the right-of-way. (Planning Commission
Exhibits 1, 19 & 21 and Board Exhibit 3)

The Board finds that the applicants sign located at the
intersection of Boursaw and 81 Ave. is dimensionally in
compliance with the Ordinance. (Planning Commission
Exhibits 19 & 21 and Board Exhibit 3)

The Board finds that the proposed entrance (Boursaw and 81
Ave.) sign shall be relocated to meet the fifteen (15) foot
setback as required by section 7.11 of the Ordinance.
(Planning Commission Exhibits 1, 19 & 21 and Board
Exhibit 3)

The Board finds that second proposed sign shall be removed
as it is not allowed by section 7 .11 of the Ordinance.
(Planning Commission Exhibits 1, 11, 12, 14, 19.10.ii, 20
&21) (10, 19.10.1i1)



This standard HAS been met. (6-0)

Nothing in the proposed amendment changes these conclusions. Therefore, the developer
respectfully requests that the Planning Commission conclude that this standard has in fact been
met.

It is suggested that the amendment does not comply with Section 8.1.3(3)(p) due to an alleged
increase in 10 vehicle trips per day. If this were in fact a basis to reject the addition of a home to a
parcel of property then the first home in any development must be rejected because its occupants
will likely want to drive vehicles on the road. As stated above, a 2.4% increase in anything related
to this development will likely go unnoticed by any of the residents and the Township. More
importantly, there appears to be no evidence to support the implication that an additional 10 vehicle
trips per day in this development will exceed the design standards of its streets as well as nearby
public roads. This proposed amendment has been approved by the Township engineers and Fire
Department.

Additional guidance on why this standard has been met can be found in the approval of
Amendment #2 to 7 Hills Redevelopment SUP approved on May 23, 2023, and attached at Exhibit
4. In that Amendment, the Township Board approved increasing the restaurant/tavern capacity
from 32 to 70, more than doubling it. Granted this is zoned commercial, but the standards for
approval are the same. Seven Hills Road and Boursaw Road are very similarly situated. The
impact that such an increase in capacity of the restaurant/tavern, with transient customers coming
and going throughout the day, will be a much more significant than adding one more home with
10 more daily vehicle trips.

Finally, there appears to be a disconnect between the application of this standard to the amendment
and the application of this standard to the original application. Nothing in the application is
changing any parking in the development except adding additional parking capacity at the new
residence. In the 2015 application review, the Township Board was more concerned with parking
designed to accommodate the shared waterfront. In its Decision and Order, the Township Board
had the following to say:

p- That parking layout will not adversely affect the flow of traffic within the
site, or to and from the adjacent streets.

i The Board finds there is one (1) parking area located on the
west side of 81 Ave to accommodate the shared waterfront
as required by section 7.4.Z (c) and (c). These spaces are in
compliance with the Ordinance and are outside of the private
road right-of-way. This layout will allow traffic to flow
uninhibited within the site and will not impact traffic offsite.
(Planning Commission Exhibits 1 & 19)

This standard HAS been met. (6-0)

Nothing in this amendment alters parking at the shared waterfront.
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Section 8.1.3(3)(s) lacks any evidence or findings as to why this amendment is not in accord with
the spirit and purpose of the Ordinance beyond stating that it doesn’t comply with 8.1.3(1)(b). As
stated above in the discussion relating to that section, the Township Board has already concluded
that this development meets that standard. Revisiting the 2015 Decision and Order by the
Township Board, it concluded as follows:

S. That the proposed site is in accord with the spirit and purpose of this
ordinance and not inconsistent with, or contrary to, the objectives sought to
be accomplished by this Ordinance and the principles of sound planning.

i The Board recognizes that this property is subject to allow
residential development under the Rural and Hillside (R-1A)
and Coastal Zone (R-18) zoning districts. While the Board
recognizes that development is going to cause disturbance to
the land, the Board finds that the PUD as proposed preserves
54.23 acres as undeveloped open space. The Board further
finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped
property (exclusive of dockage facilities), is beneficial and
in accord with the purpose and spirit of the ordinance as well
as sound planning principles. The Board further finds given
that there are other options available for development which
could be much more intensive, the plan as presented with the
preservation of open space meets the objectives of land use
planning under the zoning ordinance. (Planning Commission
Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

Nothing contained in Amendment #4 changes any of the analysis employed by the Township
Board in 2015. Therefore, the developer respectfully requests that this standard be approved.

Standard 8.3.2(3) is intended to encourage developers to use a more creative and imaginative
approach in the development. Staff suggests that the standard is not met because “the proposed
amendments do not provide for a more creative and imaginative approach in the development of
residential areas.” In 2015, the Township Board had the following to say about this standard:

c. To encourage developers to use a more creative and imaginative approach
in the development of residential areas.

i. The Board finds that the proposed development preserves a
substantial portion of the shoreline in a natural state to be
used a shared waterfront as opposed to individual unit
private frontage. (Planning Commission Exhibit 19)



il The Board finds that the zoning regulations contained in the
zoning ordinance for zoning districts R-1A and R-1B provide
a multitude of options for development at this site. Given the
available options' that the applicant has, the PUD does
provide for the preservation of substantial open space, to wit;
54.22 net acres of undeveloped property as well as a strip of
1500 (lineal?) feet of East Grand Traverse Bay waterfront
that will also remain largely undeveloped excepting the boat
dock area. As such, the Board finds that when balancing
market demands for desirable residential parcels in
conjunction with the preservation of at least 65% of the
property, the PUD as presented is a more creative and
imaginative approach to -the development of this parcel for
residential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. (Planning
Commission Exhibits 1-section 6.2, 6.3, 6.5.A; 11, 12, 13,
19, 20 & 23 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

In considering Amendment #3, the Township Board held as it related to this standard as
follows:

To encourage developers to use a more creative and imaginative
approach in the development of residential areas. The Township
Board finds that the proposed amendments do not change the initial
determination that the development offers a more creative and imaginative
approach in the development of residential areas. Furthermore, the open space
at the entrance of the development is improved, potential disturbance to steep
shoreline is removed and the clustering of residential development sites around
larger tracts of open space is maintained. The overall density allowed by the
approved PUD is less than what could have been achieved using the
standard land division process. Proposed amendments do not increase
density or reduce the amount of open space being preserved.

Clearly, the Township Board concluded that the proposed PUD containing 41 units, preserving
65% of the property as open space and a 1,500 foot strip of undeveloped property along the water
was a significant improvement over what would otherwise be allowed under a more traditional
development proposal. It seems illogical to suggest that adding a home to this already approved
development, having met this standard, and carrying on the design standards and traditions of the
development, fails to meet this standard. Nothing in the proposed amendment should cause the
township to all of a sudden conclude that this standard is no longer being met with the addition of
a home and the adjustment of various lot lines. Therefore, the developer respectfully requests that
the Planning Commission conclude that this standard has been met.

Section 8.3.2(5) encourages a variety of physical development pattern in the township by providing
a mixture of housing types. Staff reccommends that this standard not be met because the amendment
did not change the variety types, nor provide for a mixture of housing types. As stated above, this
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analysis appears illogical given the findings of the Township Board back in 2015 and the benefits
of this development. Is is also inconsistent with the findings in 2022 as it relates to Amendment
#3:

Toencourage variety in the physical development pattern of the Township by
providing a mixture of housing types. The Township Board finds that the
proposed amendments do not change the initial determination that the
development offers a variety in the physical development patterns. Forty-
one residential units were approved with 65% open space where 55 units
with no associated open space could have been developed under the Land
Division Act.

Again, it seems illogical to suggest that adding a unit, which is consistent with the design standards
and layout of the already approved 41-unit development, fails to meet this standard. Therefore, the
developer respectfully requests that the Planning Commission conclude that this standard has been
met.

Section 8.3.3(4) is allegedly not met because 41 units were approved. As stated above, the only
standard imposed by the Township Board in the 2015 approval was that no lot shall be less than
11,633 square feet. While it is true that only 41 units were originally sought, it is not unusual to
have amendments to a development when the space is available. The main selling points of this
development being 65% open space, 11,633 square foot minimum lot size, as well as a 1,500 foot
strip of property along the water all remain unchanged. Staff determined that 55 units could have
been developed using standard land division process with no requirement for open space. This
standard has clearly been met.

In approving Amendment #3, the Township Board stated:

The proposed density of the planned unit development shall be no greater
than if the project were developed with the lot area requirements of the
particular zone district or districts in which it is located subject to the
provisions of Section 8. 1. except as provided by Section 8.3.5 (I). Forty-one
units were approved and 41 units still exist as a result of requested
amendments. Approximately 55 units could have been developed using
the standard land division process with no requirement for open space. The
Township Board finds that the proposed amendments do not change past
determinations of equivalent density.

Again, it defies logic to suggest that 42 units are greater than 55 units and that this standard is not
met. The developer acknowledges that with Amendment #4, density is increased, but only
negligibly and in a way that clearly meets all requirements of the zoning ordinance. Therefore,
the developer respectfully requests that the Planning Commission conclude that this standard has
been met.

Lastly, Section 8.3.3(7) is claimed to not be met. For all of the reasons set forth above, this
standard has been met. In 2015, the Township Board determined that the 41-unit development
met this standard. This is the only applicable standard that was addressed by the Township Board
on December 12, 2017, in its Decision and Order on remand. Exbibit 5. On page 16 of that
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Decision and Order, the Township Board again concluded that the requirements of this section
had been met by the original development. On May 10, 2022, the Township Board states that
“the proposed amendments do not change prior determinations that the proposed planned unit
development meets the standards and requirements outlined in Section 8.3, Section 8.1. and Article
V. Neither should Amendment #4.

Attached to this letter is Exhibit 6 is a copy of the January 23, 2017, Decision and Order by the
Township Board approving SUP #127, Vineyard Ridge. For those unfamiliar with that application,
the developer was proposing 47 units on 27.87 acres. In that instance, the Board concluded that
10% open space was sufficient, and the development was approved. On page 14 of the opinion,
the Board concludes that the proposed 47-unit development was one less than the maximum of 48
units that could have otherwise been developed on the property. While we acknowledge that no
two developments are exactly the same, it is hard to understand why the township is objecting to
adding a unit to a 41-unit, 83-acre parcel that could sustain 73 units when it has already approved
a 47 unit development on 27.87 acres that will support no more than 48 units in total. The reasoning
behind the approval of the Vineyard Ridge development is supportive of the conclusion that
Amendment #4 satisfies the applicable standards and should be approved by the Planning
Commission and Township Board.

We look forward to meeting with the Planning Commission on November 20™ and further
explaining why Amendment #4 to the Peninsula Shores PUD #123 should be recommended for
approval by the Planning Commission.

Very truly yours,

Todd W. Millar

TWM:krs

Enclosures
cc:  Kyle O’Grady (via email)
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)y PARKER
== HARVEY

A Northern Michigan Law Firm

November 13, 2023

Peninsula Township Via Hand Delivery
Jenn Cram, Planner

13235 Center Rd

Traverse City, MI 49686

Re:  Peninsula Shores, PUD #123
Additional Information in Support of Amendment #4

Dear Ms. Cram and Peninsula Township Planning Commission:

My firm represents the O’Grady family and The 81 Development Company, LLC. I am writing to
provide additional information in support of Application for Amendment #4 to the Peninsula
Shores PUD. As you likely know, Amendment #4 to the Peninsula Shores PUD was filed on July
11, 2023. This amendment was introduced to the Planning Commission on August 21, 2023. The
Planning Commission held its public hearing on September 18, 2023. On October 12, 2023, four
days before the upcoming Planning Commission meeting to consider taking action on this
amendment, Kyle O’Grady received indication from Ms. Cram that she did not find that the
requested amendments met all standards of the zoning ordinance.! This was Mr. O’Grady’s first
notification that there were any issues with the proposed amendment. Based on that surprising
revelation, Mr. O’Grady requested that the Planning Commission take no action at its meeting on
October 16. This supplemental information is being provided to the township for its consideration
at the upcoming November 20, Planning Commission meeting.

In the draft findings of fact and conditions dated October 16, 2023, Ms. Cram identifies eight
specific areas that she believes the zoning ordinance standards are not being met by the proposed
amendment. We will address each issue separately and articulate why the developer believes that
the conclusion that the particular standard had not been met is incorrect. Throughout the course of
this document, we will be referring to the draft findings of fact and conditions which the Planning
Commission has already received. We will also be referring to the August 11, 2015, Special Use
Permit findings of fact approving the Peninsula Shores PUD #123, the December 12, 2017,
Decision and Order on remand concerning the Township Board’s consideration of certain
standards following remand from the Circuit Court as well as the May 10, 2022 Township Board
approval of Amendment #3. Finally, we will make reference to the January 23, 2017, Special Use
Permit findings of fact for SUP #127, Vineyard Ridge, and the May 23, 2023, Peninsula Township
Board Findings of Fact and Conditions pertaining to Amendment #2 to the 7 Hills Redevelopment
SUP. These documents are attached to this letter as exhibits for inclusion in the record.

!In the September 18 PC packet, Ms. Cram indicates that she is not clear on what the substantial improvement is.
Why she waited until October 12 to notify the developer is unclear and a major question.
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By way of background, on August 11, 2015, the Peninsula Township Board issued its Decision
and Order approving this PUD. A copy of that document is attached to this letter as Exhibit 1. In
their findings, the Board determined that this PUD is 82.63 acres. Development of the property as
single-family residential housing is a use by right in the R-1A, Rural and Hillside Residential
Zoning District as well as the R-1B, Coastal Zone Single and Two Family Residential Districts.
The project includes 65% open space including approximately 1,500 feet lineal feet of shared open
waterfront. These two measures are not being altered by this amendment. It is important to note
that the project put forth by the developer is significantly less dense than could be allowed. On
page 28 of the 2015 Decision and Order, the Township Board concludes that the site would allow
a maximum of 73 units.

Section 8.3.5. PUD Lot Size Variation Procedure: The Board finds that proposal
reduces the size of the forty-one (41) units below the minimum lot size required by
the underlying zoning according to the following calculations and within the
allowances provided by the Ordinance as detailed here. The Site Acreage for
density calculation is 82.63 acres less the fifteen (15) percent for the R-1A and R-
1B requirement and is equal to 70.24 acres. Per the underlying zoning districts 92%
(64.63 acres) of the Site Area Computation is subject to R-1A zoning 8% (5.61
acres) of the Site Area Computation is subject to R-1B zoning. Therefore the site
will allow a maximum of 73 units to be developed. These units can be reduced in
area below the minimum lot size required by the zone district in which the PUD
development is located provided that the total number of units does not exceed that
which is allowed by the underlying zoning. These calculations have been confirmed
by the Township Engineer. (Planning Commission Exhibits 1, 19 & 30 and Board
Exhibit 3) (Emphasis Added)

Additionally, on page 29, the Township Board sets a minimum lot area of 11,633 feet. Nowhere
in_the Decision and Order is there contained a maximum number of allowable units. On
September 10, 2019, The Township Board approved Amendment #1. On May 10, 2022, the Twp
approved Amendment #3. Amendment #2 was withdrawn by the developer.

The purpose of Amendment #4 is to provide on-site septic for Lot 24, perform lot line adjustments
to units 25-29 and 41 and add unit 42.2 The depth of units 25-29 is being reduced which has the
effect of increasing the bluff area that is being preserved by 4,718 square feet. 4,652 square feet is
being added to the existing lot 41 in order to create lot 42. The net effect is an increase of preserved
open space by 66 square feet. All setbacks are preserved. Previously approved amendments, the
proposed amendment, and any future amendments maintain 65% open space, 1,500 lineal feet of
undeveloped property along the water and maintains the minimum lot square footage.

The first standard identified as not being met is Section 8.1.3(1)(b). In finding that this standard
has not been met, the proposed findings of fact state that “the 4™ proposed amendment will increase
density that will result in increased traffic, lighting, and noise as well as require an additional onsite
septic system. These increases erode the substantial benefit that was achieved in the original

2 A concern raised in previous meetings has been whether or niot additional amendment will be sought. In all
candor, as this development matures, more amendments may be sought.
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SUP/PUD approval with 41 units.” As stated above, Amendment #4 adds an additional home
constituting a nominal increase in the number of homes without impacting open space or minimum
lot sizes®. To suggest that adding a home to an already approved 41 home development erodes the
substantial benefit that was achieved in the original approval would necessarily mean that if
anyone were to seek to add a unit or a new use to a proposed PUD it must be denied.

Specifically referenced as concerns are traffic, lighting, and noise as well as the additional onsite
septic system. As it relates to the onsite septic system, it should be noted that the very next standard
is that the proposal be served “adequately by essential facilities and services” including “water and
sewage facilities”. Staff proposes that that standard has been met. Therefore, there appears to be
an internal inconsistency in the proposed findings.*

As it relates to traffic, lighting, and noise, the developer would suggest that adding a home to a 41-
home subdivision will create an imperceptible impact. It is not logical to suggest that an additional
home constituting a “nominal” increase in the number of homes would be enough to tip the scales
of the analysis against the developer in this case. Additionally, the fact that substandards d and e
are deemed met, and their nature, suggests that substandard b has in fact been met.

When the Township Board addressed this particular standard in 2015, it made the following
findings in leading up to concluding that the standard had been met:

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the community as a whole.

i. The Board finds that the land surrounding the development
is primarily single family residential with the exception of
the northwest corner of the site which abuts actively farmed
fruit producing land. (Planning Commission Exhibits 2, 8,
19.2 & 19.7 and Board Exhibit 3)

ii. The Board finds that the site has been designed with the
appropriate setbacks from agricultural land as required by
section 7.7.1.1 (1). (Planning Commission Exhibits 1, 2, 8,
19.2 & 19.7 and Board Exhibit 3)

iii. The Board finds that the development of the proposed PUD
should not negatively impact adjacent neighbors. The
applicant has designed the housing sites to complement the
existing residential use pattern which incorporates 54 acres
of the site in open space. (Planning Commission Exhibits 2,
8,19.2 & 19.7 and Board Exhibit 3)

3 Staff even refers to this increase as “nominal”.
4 On August 11, 2023, the Grand Traverse County Health Department approved Lot 24 for an on-site wastewater
system. Exhibit 2.
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iv. The Board finds that the PUD as submitted preserves open
space, keeping 65% of the site undeveloped, inclusive of
1500 lineal feet of waterfront preserved as common open
space, for the proposed project. The Board further finds that
the lot locations, regardless of the slopes in the area, are
located sufficiently within the interior of the property of the
project site such that view sheds are sufficiently preserved
both landside from township public roads as well as from the
water. The Board further finds that there is no evidence that
the development would disturb existing or future uses of the
land within the vicinity. The Board further finds that the
preservation of the open space is a substantial improvement
over other non-PUD development rights as provided in the
Peninsula Township Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the
community as a whole. (Planning Commission Exhibits 1-
land uses allowed in the R-1A and R-1B zoning districts, 2 -
map no. 4, 8, 19,2, 19.5, 19.7 & 19.9 and Board 3)

This standard HAS been met. (5-1 Rosi)

On May 10, 2022, the Township Board approved Amendment #3. Exhibit 3. In doing so, it had
the following to say about this standard:

The Township Board finds that the proposed amendments will not be
hazardous or disturbing to existing or future uses as the area allows for
residential development and has been developed with single-family
residences. The spirit and intent of the original approval is also
maintained with residential units clustered around larger tracts of open
space. Furthermore, the amendments are a substantial improvement
as they preserve a view to the bay for the entire community to enjoy,
increase the size of the open space in the southeast corner for the
benefit of the entire development, and preserves a sensitive area of
steep shoreline. (Emphasis Added)

The net effect of this proposed Amendment is a substantial improvement and attractive. For the
reasons stated above, the developer respectfully requests that the Planning Commission conclude
that this standard has been met because the Township Board has already concluded that this
development meets the substantial improvement requirement. Nothing in this amendment changes
that conclusion.

Section 8.1.3(3)(c) is arguably a repeat of the analysis contained in Section 8.1.3(1)(b).
Additionally, the Staff comment is that the “amendments do not conform to other requirements
associated with the PUD pe Section 8.3” without any further explanation. Informative is what the
Township Board had to say about this standard in 2015:

c. That the proposed development conforms to all regulations of the zoning
district in which it is located.
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ii.

iil.

iv.

Vi.

vii.

Viii.

The Board finds that the proposed PUD is planned as a
single-family residential development with 65% open space
including approximately 1,500 lineal feet of shared open
waterfront. (Planning Commission Exhibit 19)

The Board finds that each individual unit will be subject to
the land use permitting process to ensure all structures
comply with the Special Use Permit and the requirements of
the Ordinance. (Planning Commission Exhibits 1 & 19 and
Board Exhibit 3)

The Board finds the proposed PUD shall be designed in
accordance with section 8.3 of the Ordinance as discussed in

section 3.2 of these findings. (Planning Commission
Exhibits 1, 19 & 21)

The Board finds that the proposed PUD will develop a
private road which shall be built to the Peninsula Township
private road standards to provide residential and adequate
emergency access to forty-one (41) residential units. This
private road shall be reviewed and approved by the
Township Engineer. (Planning Commission Exhibits 1-
section 7 & 19 and Board 3)

The Board finds that signs are regulated by section 7.11 of
the Ordinance. Per this section the development is allowed
to have one entrance way sign that is a maximum of nine (9)
square feet in area, six (6') feet in height and setback fifteen
(15) feet from the right-of-way. (Planning Commission
Exhibits 1, 19 & 21 and Board Exhibit 3)

The Board finds that the applicants sign located at the
intersection of Boursaw and 81 Ave. is dimensionally in
compliance with ‘the Ordinance. (Planning Commission
Exhibits 19 & 21 and Board Exhibit 3)

The Board finds that the proposed entrance (Boursaw and 81
Ave.) sign shall be relocated to meet the fifteen (15) foot
setback as required by section 7.11 of the Ordinance.
(Planning Commission Exhibits 1, 19 & 21 and Board
Exhibit 3)

The Board finds that second proposed sign shall be removed
as it is not allowed by section 7 .11 of the Ordinance.
(Planning Commission Exhibits 1, 11, 12, 14, 19.10.ii, 20
&21) (10, 19.10.iii)



This standard HAS been met. (6-0)

Nothing in the proposed amendment changes these conclusions. Therefore, the developer
respectfully requests that the Planning Commission conclude that this standard has in fact been
met.

It is suggested that the amendment does not comply with Section 8.1.3(3)(p) due to an alleged
increase in 10 vehicle trips per day. If this were in fact a basis to reject the addition of a home to a
parcel of property then the first home in any development must be rejected because its occupants
will likely want to drive vehicles on the road. As stated above, a 2.4% increase in anything related
to this development will likely go unnoticed by any of the residents and the Township. More
importantly, there appears to be no evidence to support the implication that an additional 10 vehicle
trips per day in this development will exceed the design standards of its streets as well as nearby
public roads. This proposed amendment has been approved by the Township engineers and Fire
Department.

Additional guidance on why this standard has been met can be found in the approval of
Amendment #2 to 7 Hills Redevelopment SUP approved on May 23, 2023, and attached at Exhibit
4. In that Amendment, the Township Board approved increasing the restaurant/tavern capacity
from 32 to 70, more than doubling it. Granted this is zoned commercial, but the standards for
approval are the same. Seven Hills Road and Boursaw Road are very similarly situated. The
impact that such an increase in capacity of the restaurant/tavern, with transient customers coming
and going throughout the day, will be a much more significant than adding one more home with
10 more daily vehicle trips.

Finally, there appears to be a disconnect between the application of this standard to the amendment
and the application of this standard to the original application. Nothing in the application is
changing any parking in the development except adding additional parking capacity at the new
residence. In the 2015 application review, the Township Board was more concerned with parking
designed to accommodate the shared waterfront. In its Decision and Order, the Township Board
had the following to say:

p- That parking layout will not adversely affect the flow of traffic within the
site, or to and from the adjacent streets.

I The Board finds there is one (1) parking area located on the
west side of 81 Ave to accommodate the shared waterfront
as required by section 7.4.Z (c) and (c). These spaces are in
compliance with the Ordinance and are outside of the private
road right-of-way. This layout will allow traffic to flow
uninhibited within the site and will not impact traffic offsite.
(Planning Commission Exhibits 1 & 19)

This standard HAS been met. (6-0)

Nothing in this amendment alters parking at the shared waterfront.
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Section 8.1.3(3)(s) lacks any evidence or findings as to why this amendment is not in accord with
the spirit and purpose of the Ordinance beyond stating that it doesn’t comply with 8.1.3(1)(b). As
stated above in the discussion relating to that section, the Township Board has already concluded
that this development meets that standard. Revisiting the 2015 Decision and Order by the
Township Board, it conciuded as follows:

. That the proposed site is in accord with the spirit and purpose of this
ordinance and not inconsistent with, or contrary to, the objectives sought to
be accomplished by this Ordinance and the principles of sound planning.

i. The Board recognizes that this property is subject to allow
residential development under the Rural and Hillside (R-1A)
and Coastal Zone (R-18) zoning districts. While the Board
recognizes that development is going to cause disturbance to
the land, the Board finds that the PUD as proposed preserves
54.23 acres as undeveloped open space. The Board further
finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped
property (exclusive of dockage facilities), is beneficial and
in accord with the purpose and spirit of the ordinance as well
as sound planning principles. The Board further finds given
that there are other options available for development which
could be much more intensive, the plan as presented with the
preservation of open space meets the objectives of land use
planning under the zoning ordinance. (Planning Commission
Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

Nothing contained in Amendment #4 changes any of the analysis employed by the Township
Board in 2015. Therefore, the developer respectfully requests that this standard be approved.

Standard 8.3.2(3) is intended to encourage developers to use a more creative and imaginative
approach in the development. Staff suggests that the standard is not met because “the proposed
amendments do not provide for a more creative and imaginative approach in the development of
residential areas.” In 2015, the Township Board had the following to say about this standard:

C. To encourage developers to use a more creative and imaginative approach
in the development of residential areas.

1. The Board finds that the proposed development preserves a
substantial portion of the shoreline in a natural state to be
used a shared waterfront as opposed to individual unit
private frontage. (Planning Commission Exhibit 19)



il. The Board finds that the zoning regulations contained in the
zoning ordinance for zoning districts R-1A and R-1B provide
a multitude of options for development at this site. Given the
available options that the applicant has, the PUD does
provide for the preservation of substantial open space, to wit;
54.22 net acres of undeveloped property as well as a strip of
1500 (lineal?) feet of East Grand Traverse Bay waterfront
that will also remain largely undeveloped excepting the boat
dock area. As such, the Board finds that when balancing
market demands for desirable residential parcels in
conjunction with the preservation of at least 65% of the
property, the PUD as presented is a more creative and
imaginative approach to -the development of this parcel for
residential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. (Planning
Commission Exhibits 1-section 6.2, 6.3, 6.5.A; 11, 12, 13,
19, 20 & 23 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

In considering Amendment #3, the Township Board held as it related to this standard as
follows:

To encourage developers to use a more creative and imaginative
approach in the development of residential areas. The Township
Board finds that the proposed amendments do not change the initial
determination that the development offers a more creative and imaginative
approach in the development of residential areas. Furthermore, the open space
at the entrance of the development is improved, potential disturbance to steep
shoreline is removed and the clustering of residential development sites around
larger tracts of open space is maintained. The overall density allowed by the
approved PUD is less than what could have been achieved using the
standard land division process. Proposed amendments do not increase
density or reduce the amount of open space being preserved.

Clearly, the Township Board concluded that the proposed PUD containing 41 units, preserving
65% of the property as open space and a 1,500 foot strip of undeveloped property along the water
was a significant improvement over what would otherwise be allowed under a more traditional
development proposal. It seems illogical to suggest that adding a home to this already approved
development, having met this standard, and carrying on the design standards and traditions of the
development, fails to meet this standard. Nothing in the proposed amendment should cause the
township to all of a sudden conclude that this standard is no longer being met with the addition of
a home and the adjustment of various lot lines. Therefore, the developer respectfully requests that
the Planning Commission conclude that this standard has been met.

Section 8.3.2(5) encourages a variety of physical development pattern in the township by providing
a mixture of housing types. Staff recommends that this standard not be met because the amendment
did not change the variety types, nor provide for a mixture of housing types. As stated above, this
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analysis appears illogical given the findings of the Township Board back in 2015 and the benefits
of this development. Is is also inconsistent with the findings in 2022 as it relates to Amendment
#3:

To encourage variety in the physical development pattern of the Township by
providing a mixture of housing types. The Township Board finds that the
proposed amendments do not change the initial determination that the
development offers a variety in the physical development patterns. Forty-
one residential units were approved with 65% open space where 55 units
with no associated open space could have been developed under the Land
Division Act.

Again, it seems illogical to suggest that adding a unit, which is consistent with the design standards
and layout of the already approved 41-unit development, fails to meet this standard. Therefore, the
developer respectfully requests that the Planning Commission conclude that this standard has been
met.

Section 8.3.3(4) is allegedly not met because 41 units were approved. As stated above, the only
standard imposed by the Township Board in the 2015 approval was that no lot shall be less than
11,633 square feet. While it is true that only 41 units were originally sought, it is not unusual to
have amendments to a development when the space is available. The main selling points of this
development being 65% open space, 11,633 square foot minimum lot size, as well as a 1,500 foot
strip of property along the water all remain unchanged. Staff determined that 55 units could have
been developed using standard land division process with no requirement for open space. This
standard has clearly been met.

In approving Amendment #3, the Township Board stated:

The proposed density of the planned unit development shall be no greater
than if the project were developed with the lot area requirements of the
particular zone district or districts in which it is located subject to the
provisions of Section 8. 1. except as provided by Section 8.3.5 (1). Forty-one
units were approved and 41 units still exist as a result of requested
amendments. Approximately 55 units could have been developed using
the standard land division process with no requirement for open space. The
Township Board finds that the proposed amendments do not change past
determinations of equivalent density.

Again, it defies logic to suggest that 42 units are greater than 55 units and that this standard is not
met. The developer acknowledges that with Amendment #4, density is increased, but only
negligibly and in a way that clearly meets all requirements of the zoning ordinance. Therefore,
the developer respectfully requests that the Planning Commission conclude that this standard has
been met.

Lastly, Section 8.3.3(7) is claimed to not be met. For all of the reasons set forth above, this
standard has been met. In 2015, the Township Board determined that the 41-unit development
met this standard. This is the only applicable standard that was addressed by the Township Board
on December 12, 2017, in its Decision and Order on remand. Exbibit 5. On page 16 of that
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Decision and Order, the Township Board again concluded that the requirements of this section
had been met by the original development. On May 10, 2022, the Township Board states that
“the proposed amendments do not change prior determinations thatthe proposed planned unit
development meets the standards and requirements outlined in Section 8.3, Section 8.1. and Article
VII. Neither should Amendment #4.

Attached to this letter is Exhibit 6 is a copy of the January 23, 2017, Decision and Order by the
Township Board approving SUP #127, Vineyard Ridge. For those unfamiliar with that application,
the developer was proposing 47 units on 27.87 acres. In that instance, the Board concluded that
10% open space was sufficient, and the development was approved. On page 14 of the opinion,
the Board concludes that the proposed 47-unit development was one less than the maximum of 48
units that could have otherwise been developed on the property. While we acknowledge that no
two developments are exactly the same, it is hard to understand why the township is objecting to
adding a unit to a 41-unit, 83-acre parcel that could sustain 73 units when it has already approved
a 47 unit development on 27.87 acres that will support no more than 48 units in total. The reasoning
behind the approval of the Vineyard Ridge development is supportive of the conclusion that
Amendment #4 satisfies the applicable standards and should be approved by the Planning
Commission and Township Board.

We look forward to meeting with the Planning Commission on November 20" and further
explaining why Amendment #4 to the Peninsula Shores PUD #123 should be recommended for
approval by the Planning Commission.

Very truly yours,

Todd W. Millar

TWM:krs

Enclosures
cc: Kyle O’Grady (via email)
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13235 Center Road
Traverse City, Vil 49686

SPECIAL USE PERMIT
FINDINGS OF FACT
SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)
August 11, 2015
PENINSULA TOWNSHIP BOARD
DECISION AND ORDER
Applicant: ~ The 81 Development Company, LLC
Kevin O’Grady, Owner
6978 Dixie Hwy, Suite A
Clarkston Ml 48346
Hearing Date: May 18, 2015, lune 15, 2015, July 14, 2015 and August 11, 2015

PROPERTY DESCRIPTION
Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
APPLICATION

The applicant is asking for review by the Peninsula Township Board for the development of a
forty-one (41)-unit condominium subdivision planned unit development {PUD) within the Rural
and Hillside (R-1A) and the Coastal Zone Single and Two-Family (R-1B} zoning districts.

The Board having considered the Application, a public hearing having been held on May 18,
2015 before the Planning Commission and July 14, 2015 before the Township Board after
giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public and
comments by members of the public, the Board having considered 15 Exhibits, and the Board
having reached a decision on this matter, states as follows:

1. General Findings of Fact
1.1 Property Description-

a. The Board finds that the subject parcel is located in Section 14 of the Township
. and has approximately 945 feet of road frontage on Boursaw Road. (Planning
Commission Exhibits 1, 3 & 19 and Board Exhibit 3)
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b. The Board finds the total acreage utilized for the Condominium Subdivision
Planned Unit Development {PUD} measured at roughly 82.63 acres. {Planning
Commission Exhibits 3 & 19 and Board Exhibit 3)

1.2 Action Regquest-

a. The Board finds that the applicant is seeking site plan and special use permit
approval to develop a Condominium Subdivision Planned Unit Development on
site as permitted by Section 6.2.4 and Section 6.3.2 of the Peninsula Township
Zoning Ordinance. {Planning Commmission Exhibits 1, 3 & 19)

b. The Board finds that the final site plan and special use permit are subject to the
requirements of 8.1.3 - Basis of Determination and 8.3 - Planned Unit

Developments of the Peninsula Township Zoning Ordinance. {(Planning
Commission and Board Exhibit 1)

1.3 Zoning/Use-

a. The Board finds that the proposed site is zoned R-1A, Rural & Hillside and R-1B,
Coastal Zone Single and Two Family encompassing two (2) parcels which is
considered conforming to local zoning. {Planning Commission Exhibits 1, 3 & 19)

b. The Board finds that the applicant is working with the local permitting agencies
to obtain compliance for the site plan. (Planning Commission Exhibits 3, 4, 5, 6,
7,8,11, 12, 13, 14)

1.4 Land Use Pattern- The Board finds the following land uses to be in existence onthe
date of this report adjacent to the proposed development.

a. North-The land adjacent to the north of the subject properties is zoned R-14,
Rural & Hillside and is primarily residential in use. {Board Exhibits 1 and 3)

b. South- The properties adjacent to the south are zoned R-1B, Coastal Zone Single
and Two Family. The Cove, a residential subdivision, and other residential uses

are prominent.

¢. East-The property is bound by East Grand Traverse Bay to the east. (Board
Exhibit 3)
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d. West- The property located west of the subject is zoned R-1A, Rural & Hillside
with the exception of a 12-acre parcel at the Northwest corner of the subject
site that is zoned A-1, Agriculture district. The land is primarily low-density
residential not including the active agriculture land at the northwest corner
previously mentioned. (Board Exhibit 3)

‘e. The Board finds that the future land use plan identifies the subject location as
an area designated for rural agricultural usage. The objective of the rurai
agriculture use category is to preserve the important natural resources of the
Township while allowing other limited uses which are deemed to be compatible
with agricultural and open space uses. {Planning Commission and Board Exhibit
2)

f. The Board finds that development of property as single family residential is a
use by right in the R-1A, Rural and Hillside residential zoning district as well as
the R-1B, Coastal Zone Single and Two Family residential district. (Planning
Commission Exhibits 1 & 19)

g- . The Board finds that the applicant is subject to all local, state, and federal
agencies, including but not limited to the Grand Traverse County Health
Department, Soil Erosion, Construction Code, Michigan Department of
Environmental Quality, and the Army Corps of Engineers.

MOTION: Witkop/Hoffman the Board is satisfied with the General Findings of Fact.
MOTION PASSED {Rosi Opposed)

2. Specific Findings of Fact - Section 8.1.3 {Basis for Determinations)

2.1 General Standards- The Board shall review each application for the purpose of
determining that each proposed use meets the following standards, and in addition,
shall find adequate evidence that each use on the proposed location will:

a. Be designed, constructed, operated and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general
vicinity and that such a use will not change the essential character of the area in

which it is proposed.
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i.

=
iii.

iv.

v’

The Board finds that the proposed PUD is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront. {Planning Commission
Exhibits 3 & 19 and Board Exhibit 3

The Board finds that the land surrounding the development s primarily
single family residential with the exception of the northwest corner of
the site which abuts actively farmed fruit producing land. (Planning
Commission Exhibits 1, 2, 8 & 19}

The Board finds that the site has been designed with the appropriate
setbacks from agricultural land as required by section 7.7.1.1 {1).
{Planning Commission Exhibits 1 & 29 and Board Exhibit 3)

The Board finds that under the master plan, chapter 3, Land Use and
Zoning Map No.4 depicting existing land use, shows that the existing
land use for The 81 property is residential regardless of the fact that the
property is located in both the R-1A, Rural and Hillside and R-1B,
Coastal Zone Single and Two Family Zoning Districts. As such, the
proposed PUD is harmonious and appropriate in appearance with the
existing use and character of the vicinity. (Planning Commission

Exhibits 1, 2 (land use map no. 4), 8 & 19.2 and Board Exhibits 3, 4, 5 &

6)

The Board finds that the intent and purpose of the Rural and Hillside
Residential District {R-1A) is to contain standards for the continued
development of very low density residential properties, inclusive of
fragile hillside areas and to interface these areas between more
intensive residential uses and agricultural land uses. The district
includes existing low density residential developments. The Board

finds that the Coastal Zone Residential District (R-1B) provides
additional standards for residential where more intensive development

would deteriorate the peninsula environment and less intensive
development is not essential to maintenance of the established
environment. The Board finds that the proposed PUD provides for a
buffer zone along the property’s border with East Grand Traverse Bay

7
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of 1500 feet which will remain as an undeveloped setback other than
the dock area and that the PUD itself by preserving 65% of the
property, being 54 acres, as open space conforms with the intention of
both districts by decreasing the density which would otherwise be
allowed in these districts should the property be developed in a
manner otherwise allowed under the zoning ordinance. (Planning
Commission Exhibits 1 —section 6.3.1 Intent and Purpose, section
6.5.A.1, & 19.2 and Board Exhibit 7)

This standard HAS been met. (5-1 Rosi)

b. Not be hazardous or disturbing to existing or future uses in the same general
vicinity and will be a substantial improvement to property in the immediate
vicinity and to the community as a whole.

i. The Board finds that the land surrounding the development is primarily
single family residential with the exception of the northwest corner of
the site which abuts actively farmed fruit producing land. {(Planning
Commission Exhibits 2, 8, 19.2 & 19.7 and Board Exhibit 3)

. ii. The Board finds that the site has been designed with the appropriate
setbacks from agricultural land as required by section 7.7.1.1 (1).
{Planning Commission Exhibits 1, 2, 8, 19.2 & 19.7 and Board Exhibit 3)

ili. The Board finds that the development of the proposed PUD should not
negatively impact adjacent neighbors. The applicant has designed the
housing sites to complement the existing residential use pattern which
incorporates 54 acres of the site in open space. {Planning Commission
Exhibits 2, 8, 19.2 & 19.7 and Board Exhibit 3)

iv. The Board finds that the PUD as submitted preserves open space,
keeping 65% of the site undeveloped, inclusive of 1500 lineal feet of
waterfront preserved as common open space, for the proposed project.

The Board further finds that the lot locations, regardless of the slopes
in the area, are located sufficiently within the interior of the property
of the project site such that view sheds are sufficiently preserved both
landside from township public roads as well as from the water. The

8
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Board further finds that there is no evidence that the development
would disturb existing or future uses of the land within the vicinity.
The Board further finds that the preservation of the open space is a
substantial improvement over other non-PUD development rights as
provided in the Peninsula Township Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the
community as a whole. {Planning Commission Exhibits 1 — land uses
allowed in the R-1A and R-1B zoning districts, 2 —~ map no. 4, 8, 19.2,
19.5, 19.7 & 19.9 and Board 3}

This standard HAS been met. (5-1 Rosi)

¢. Be served adequately by essential facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and
sewage facilities, or schools.

i. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential
and adequate emergency access to forty-one {41) residential units. This
private road shall be reviewed and approved by the Township Engineer.
(Planning Commission Exhibits 1 - section 7.10, 19.7. & 23)

jii. The Board finds the development will be served by a community septic
facility and private septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
Grand Traverse County Health Department and the Township Engineer
to ensure they are compliant with all applicable regulations. {Planning
Commission Exhibits 15 & 19.10,iii)

jii. The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and
approved by the Township Engineer prior

to the issuance of the SUP. (Planning commission Exhibits 13, 19.7,
19.10.j, 19.10.iv, 20 & 21)

iv. The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the proposed plan. (Planning Commission Exhibits 13 & 19.10.iv)
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v. The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development to the standards of the Fire Chief. (Board Exhibit 10)

This standard HAS been met. {5-1 Rosi}

d. Not create excessive additional requirements at public cost for public facilities
and services.

i. The Board finds that the applicant will be responsible for any
improvements required as part of this proposal. {Planning Commission
Exhibit 19)

fi. The Board finds that the development as presented will not create
excessive additional requirements at public cost for public facilities and
services given that development of single family residential properties
is allowed in the zoning districts in which the property is located. The
Board further finds that the app!icaht will be incorporating adequate
service roads within the development and there is otherwise no
evidence of any excessive additional requirements at public cost for
public facilities and services on the record. (Planning Commission
Exhibits 11, 12, 19.3, 19.7, 15.10, 20, 21, & 23 and Board Exhibit 3)

This standard HAS been met. (6-0)

e. Not involve use, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general
. welfare by fumes, glare or odors.

i. The Board finds that the proposed use of the site shalf not involve any
uses or activities which produce negative impacts upon the existing

neighborhood via fumes, glare, noise or odors. (Planning Commission
Exhibit 19)

ii. The Board finds that the very nature of residential development is not
the type that results in 2 use generating fumes, glare or odors. The
- Board further finds that there has been no evidence presented that the
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proposed development will result in negative activities or uses which
would compromise the general welfare of township citizens as a result
of fumes, glare or odors. {Planning Commission Exhibits 11,12, 19 & 21

and Board Exhibit 3}

This standard HAS been met. {(6-0)

2.2 Conditions and Safeguards- the Board may suggest such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of
individual property rights, and for insuring that the intent and objectives of the
Ordinance will be observed. The breach of any condition, safeguard or requirement
shall automatically invalidate the permit granted.

a. Address, resolve and comply with the recommendations presented by the
Peninsula Fire Chief.

b. -Proof of compliance with all Federal, State, County, Township and other
governmental regulations relative to the establishment of a forty-one (41) unit
Condominium Subdivision Planned Unit Development shall be submitted to
the Peninsula Township Planning & Zoning Department prior to issuance of the
Special Use Permit,

c. Relocate the entrance sign fo be compliant with section 7.11 of the Ordinance.

d. Remove the second proposed sign to be compliant with section.7.11 of the
Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS 1S NOT A STANDARD, BUT
RATHER AN ADVISORY STATEMENT. IF THE TOWNSHIP BOARD APPROVES THE
PROJECT THERE CAN CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS
CONTAINED IN THE ZONING ORDINANCE WHICH WOULD APPLY TO THE
PROJECT.

2.3 Specific Requirements- In reviewing an impact assessment and site plan, the
Planning Commission and the Township Board shall consider the following
standards:

a. That the applicant may legally apply for site plan review.

11
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i. The Board finds that the applicant is the owner/operator of the
petitioned property and may legally apply for said review process.
(Planning Commission Exhibit 19)

This standard HAS been met. (6-0)

b. That all required information has been provided.

i. The Board finds that the applicant has provided the required
information as portrayed within the special use permit application and
upon the provided site plans. {Planning Commission Exhibits 19 & 21)

ii. The Board finds that the applicant will be required to submit all
necessary permits (i.e. soil erosion, health department, etc.) and has
already submitted some of these permits all of which will need to be
finalized and issued prior to the final approval of a Special Use Permit
and PUD. (Planning Commission Exhibits 13, 15, 18 & 19)

This standard HAS been met. {6-0)

. That the proposed development conforms to all regulations of the zoning
district in which it is located.

i. The Board finds that the proposed PUD is planned as a single-family
residential development with 65% open space including approximately
1,500 lineal feet of shared open waterfront. (Planning Commission
Exhibit 19) . :

ii. The Board finds that each individual unit will be subject to the land use
permitting process to ensure all structures comply with the Special Use
‘Permit and the requirements of the Ordinance. (Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

fii. The Board finds the proposed PUD shall be designed in accordance with
section 8.3 of the Ordinance as discussed in section 3.2 of these
findings. (Planning Commission Exhibits 1, 19 & 21)
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iv. The Board finds that the proposed PUD will develop a private road
which shall be built to the Peninsula Township private road standards
to provide residential and adequate emergency access to forty-one (41)
residential units. This private road shall be reviewed and approved by
the Township Engineer. (Planning Commission Exhibits 1 - section 7 &
19 and Board 3}

- v. The Board finds that signs are regulated by section 7.11 of the
Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine (8) square feet in area, six
(6} feet in height and setback fifteen (15) feet from the right-of-way.
{Planning Commission Exhibits 1, 19 & 21 and Board Exhibit 3)

vi. The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave. is dimensionally in compliance with the
Ordinance. (Planning Commission Exhibits 19 & 21 and Board Exhibit 3)

vii. The Board finds that the proposed entrance (Boursav;f and 81 Ave.) sign
shall be relocated to meet the fifteen (15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibits 1, 19 & 21

and Board Exhibit 3)

viii.The Board finds that second proposed sign shall be removed as it is not
aflowed by section 7.11 of the Ordinance. (Planning Commission
Exhibits 1, 11, 12, 14, 19.10.ii, 20 &21) (10, 19.10.iii)

This standard HAS been met. (6-0)

d. That'the plan meets the requirements of Peninsula Township for fire and police
protectjon, water supply, sewage disposal or treatment, storm drainage and
other public facilities and services.

i. The Board finds that a permit to construct the private road curb cut
from the Grand Traverse County Road Board shall be required to be
submitted to the Peninsula Townslhip Planning & Zoning Department
prior to issuance of the SUP. {Planning Commission and Board Exhibit 1)
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it. The Board finds that at this time the Grand Traverse County Sheriff's
Department has reviewed the submitted plans. In a letter dated
January 22, 2015 that department has indicated they have no
objections to the plan. (Planning Commission Exhibit 13)

fii. The Board finds that a soil erosion permit for a forty-one {41) unit

development shall be submitted to the Peninsula Township Planning &
Zoning Department prior to issuance of the SUP. Conceptual approval
for a thirty-six (36) unit Planned Unit Development has been granted at
this time. Please see the letter dated January 23, 2015 from the Grand
Traverse County Soil Erosion ~ Sedimentation Control Department for
the specifics related to this review. (Planning Commission Exhibits 14 &
19.10.1)

iv. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 12 & 14)

v. The Board finds that the site plan shall meet all necessary requirements
related to the Great Lakes waterfront as mandated by the Michigan
Department of Environmental Quality and the Army Corps of Engineers.
The applicant has submitted a letter fram the Michigan Department of
Environmental Quality dated March 5, 2015 showing no permit is
required from this agency as it pertains to the dock structure. The
applicant has submitted a letter from the Army Corps of Engineers
dated February 17, 2015 showing their review of the shoreline work is
currently under review and more information from the applicant is

. hecessary. All required permits shall be submitted to the Peninsula
Township Planning & Zoning Department prior to issuance of the SUP.
(Planning Commission Exhibits 9 & 29)

vi. The Board finds that storm water control review is currently being
completed by the Township Engineer and the site shall comply fully
with the requirements of Storm Water Control Grdinance. {Planning

Commission Exhibits 19.10.ii, 20 & 26}
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vii. The Board finds that the Grand Traverse County Health Department
(GTCHD) has preliminarily reviewed the community septic system and
individual septic systems for units 1-4. They have provided initial
comments for the thirty-six {36) unit plan. Please see the email dated
February 18, 2015 from Daniel Thorell for specifics related to this
ongoing review. All required well and community septic permits shall
be submitted to the Peninsula Township Planning & Zoning Department
prior to issuance of the SUP. (Planning Commission Exhibit 10)

viil.The Board finds that an emergency access to the site via Trevor Road
allows for adequate fire and emergency access on the north side of the
development. (Board Exhibit 10)

This standard HAS been met. {6-0)

e. That the plan meets the standards of other governmental agencies where
applicable, and that the approval of these agencies has been obtained or is
-assured.

i. The Board finds that the applicant is coaperating with ali of the
appropriate governmental entities to complete the project. No distinct
negative challenges have been brought forth from any of the applicable
government agencies. All appropriate permits shall be received by the
Township priorto the issuance of the SUP. (Planning Commission
Exhibits 9, 10, 11, 13, 15, 18, 19.10.i-vii & 20 and Board Exhibit 3)

This standard HAS been met, {6-0)

f. That natural resources will be preserved to a maximum feasible extent, and that
areas to be left undisturbed during construction shall be so lotated on the site
plan and at the site per se. - “ ;

i. The Board finds that any form of development is going to cause some
disturbance to the site. Regardless, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts, the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a small
setback, 1500 lineal feet of undeveloped East Grand Traverse Bay
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waterfront, exclusive of dockage facilities. As such, given the other
options available for development under the zoning ordinance, the plan

as presented and as developed, will leave areas undisturbed during
construction and afterward as depicted on the site plan and at the site.

(Planning Commission Exhibits 1, 8, 9, 11, 12, 14, 19.2, 19.3, 19.7,19.9,
19.10, 20 & 21 and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

g. That the proposed development property respects flood ways and flood plains
on or in the vicinity of the subject property.

iii.

The Board finds that the proposal includes an approximately 1,500
lineal foot shared waterfront with a community dock and thirty {30)
shore stations. (Planning Commission Exhibit 19)

The Board finds that the proposal as presented meets the Shared
Waterfront and Removal of Shore Cover standards as outlined in
Section 7.4, Supplement Great Lakes Shoreline Regulations. (Planning
Commission Exhibits 1 & 19)

The Board finds that the Michigan Department of Environmental
Quality will review the plan to ensure compliance with applicable State
regulations. The applicant has submitted a letter from the Michigan
Department of Environmental Quality dated March 5, 2015 showing no
permit is required from this agency as it pertains to the dock structure.
A permit, if necessary, from this agency shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.
(Planning Commission Exhibit 29)

iv.~The Board finds that the Army Corps of Engineers will review the plan

to ensure compliance with Federal regulations. The applicant has
submitted a letter from the Army Corps of Engineers dated February 17,
2015 showing their review of the shoreline work is currently under
review and more information from the applicant is necessary. A permit
from this agency shall be submitted to the Planning & Zoning
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Department prior to the issuance of the SUP. {Planning Commission
Exhibit 9)

This standard HAS been met. (6-0}

h. That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which are not suitable for development will
either be undisturbed or modified in an acceptable manner.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
shall be protected to the extent required by governing regulations.
(Planning Commission Exhibits 11, 14 & 19.10.i-iv, 19.11 and Board
Exhibits 4, 5 & 6)

ii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. {Planning Commission Exhibits 11 & 14 and Board

Exhibits 4, 5 & 6)

iii. The Board finds that the required SESC permits shall be submitted to
the Planning & Zoning Department prior to issuance of the SUP. (Board
Exhibits 4, 5 & 6)

iv. The Board finds that the applicant shall provide a confirmation by a
qualified consultant for the wetland delineation shown on the plans as
requested by the Township Engineer. {(Planning Commission Exhibit 11)

This standard HAS been met. (6-0)

i. Thatthe proposed development will not cause soil erosion or sedimentation
problems.

i. The Board finds that the proposal shall be reviewed and permitted by
the Grand Traverse County Soil Erosion and Sedimentation Department
and the Township Engineer. There is a wetland present on the site that
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shall be protected to the extent required by governing regulations.
{Planning Commission Exhibits 14 & 19 and Board Exhibits 4, 5 & 6)

ii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 11 & 14 and Board
Exhibits 4, 5 & 6)

iii. The Board finds that the required SESC permits shall be submitted to
the Planning & Zoning Department prior to issuance of the SUP.

This standard HAS been met. (6-0)

j. That the drainage plan for the proposed development is adequate to handle
anticipated storm-water runoff, and will not cause undue runoff onto
neighboring property or overloading of water courses in the area.

i. The Board finds that the applicant will be required to maintain all
storm water runoff on site. The storm water control review is currently
being completed by the Township Engineer and the site shall comply
fully with the requirements of Storm Water Control Ordinance.
(Planning Commission Exhibits 19.10.ii, 20 & 26 and Board Exhibits 4, 5
& 6}

This standard HAS been met. (6-0)

k. That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring
properties.

i. The Board finds that any form of development is going to cause some
disturbance to the site. Regardiess, given that development of the
parcel is allowed under the Zoning Ordinance under both the R-1A and
R-1B Zoning Districts, the PUD as proposed preserves as undeveloped
area 54.23 acres as open space. The plan also includes through a small
setback, 1500 lineal feet of undeveloped East Grand Traverse Bay
waterfront, exclusive of dockage facilities. As such, given the other
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options available for development, the plan as presented and as
developed, will leave areas undisturbed during construction and
afterward as depicted on the site plan and at the site, per se. {Planning
Commission Exhibits 1, 8,9, 11, 12, 14, 15.2, 19.3, 19.7, 19.9, 19.10, 20
& 21 and Board Exhibit 3)

ii. The Board finds that the development of the road appears to be
reasonable in the context of the existing topography and existing
drainage patterns. {Planning Commission Exhibit 19)

iii. The Board finds that the applicant shall submit a grading plan with
sufficient details to evaluate the plan for protection of the steep slopes
and vegetation present on site as requested by the SESC and the
Township Engineer. (Planning Commission Exhibits 11 & 14)

iv. The Board finds that the reguest SESC permits shall be submitted to the
Planning & Zoning Department prior to the issuance of the SUP.

This standard HAS been met. {(5-1 Rosi)

|. That structures, landscaping, landfills or other land uses will not disrupt air
drainage systems necessary for agricultural uses.

i. The Board finds that that air drainage is not anticipated to be effected
per the increased usage of the site. (Planning Commission Exhibit 19)

This standard HAS been met. (6-0)

m. That phases of development are in a logical sequence, so that any one phase will
not depend upon a subsequent phase for adequate access, public utility service,
drainage or erosion control.

i. The Board finds that the development of the site is to occur in one
phase. {Planning Commission Exhibit 19)

‘This standard HAS been met. {6-0})

n. That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards to provide residential
and adequate emergency access to forty-one (41) residentiat units. This
private road shall be reviewed and approved by the Township Engineer.
{Planning Commission Exhibits 1 ~ section 7.10, 19.7. & 23)

ii. The Board finds the development will be served by a community and
private septic facility and individual wells to services the additional
residential sites. These systems shall be reviewed by the Grand
Traverse County Health Department and the Township Engineer to
-ensure they are compliant with all applicable regulations. (Planning
Commission Exhibits 15 & 19.10.iii)

jii. The Board finds the development shall be compliant with the Peninsula
Township Storm Water Ordinance. The plans shall be reviewed and
‘approved by the Township Engineer prior to the issuance of the SUP.
{Planning Commission Exhibits 13, 19.7, 19.10.i, 19.10.iv, 20 & 21)

iv. The Board finds that the County Sheriff has conducted a review of the
submitted plans and offered comments. The Sheriff finds no issues with
the proposed plan. (Planning Commission Exhibits 13 & 19.10.iv)

This standard HAS been met. (6-0)

o. That landscaping, fences or walls may be required by the Board in pursuance of
the objectives of this Ordinance.

i. The Board finds that the site shall have the required landscaping per
- the Zoning Ordinance. Specifically, the residential units shall have
street trees as required by section 6.9.3.5 of the Ordinance. The site
shows the appropriate buffer zone as required by section 7.2.6 and this
area shall be occupied by plant materials and appropriately landscaped.
The shared waterfront shall be subject to section 7.4.4 of the Ordinance
ensuring appropriate screening of the site from the water, (Planning

Commission Exhibits 1 & 19)
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This standard HAS been met. (6-0)

p. That parking layout will not adversely affect the flow of traffic within the site, or
to and from the adjacent streets.

i. The Board finds there is one (1) parking area located on the west side of
81 Ave to accommodate the shared waterfront as required by section
7.4.2 (c} and (c). These spaces are in compliance with the Ordinance
and are outside of the private road right-of-way. This layout will allow
traffic to flow uninhibited within the site and will not impact traffic off-
site. {Planning Commission Exhibits 1 & 19}

This standard HAS been met. (6-0)

q. That vehicular and pedestrian traffic within the site, and in relation to streets
and sidewalks serving the site, shall be safe and convenient.

-

i. The Board finds that there is no pedestrian infrastructure proposed as
part of this development. (Planning Commission Exhibit 19)

ii. The Board finds that the proposed PUD will develop a private road built
to the Peninsula Township private road standards, This private road
shall be reviewed and approved by the Township Engineer. (Planning
Commission Exhibits 1, 15, 18 & 19)

This standard HAS been met. (5-1 Rosi)

r. That outdoor storage of garbage and refuse is contained, screened from view
and located so as not to be a nuisance to the subject property or neighboring
properties. ‘

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that there are no proposed refuse containers as part of
the general proposal. Each unit will provide for individual garbage
removal and shall be subject to Ordinance #43 Solid Waste of Peninsula

Township. (Planning Commission Exhibit 19)
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This standard HAS been met. (6-0)

s. That the proposed site is in accord with the spirit and purpose of this ordinance

and not inconsistent with, or contrary to, the objectives sought to be
accomplished by this Ordinance and the principles of sound planning.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board recognizes that this property is subject to allow residential
development under the Rural and Hillside (R-1A) and Coastal Zone (R-
1B) zoning districts. While the Board recognizes that development is
going to cause disturbance to the land, the Board finds that the PUD as
proposed preserves 54.23 acres as undeveloped open space. The Board
further finds that although narrow, a setback along the coast of East
Grand Traverse Bay of 1500 lineal feet of undeveloped property
(exclusive of dockage facilities), is beneficial and in accord with the
purpose and spirit of the ordinance as well as sound planning
principles. The Board further finds given that there are other options
available for development which could be much more intensive, the
plan as presented with the preservation of open space meets the
objectives of land use planning under the zoning ordinance. (Planning
Commission Exhibits 1,2, 19, 20, 21 & 30 and Board Exhibit 3)

This standard HAS been met. {(4-2 Rosi & Witkop)

MOTION: Witkop/Avery all Specific Findings of Fact as provided in Section 8.1.3 the
standards have been met.

MOTION PASSED (6-0)
3. Specific Findings of Fact — Section 8.3 {Planned Unit Developments)

3.1 Objectives — The following objectives shall be considered in reviewing any
application for a special use permit for planned unit development.

a. To provide more desirable living environment by preserving the natural
character of open fields, stand of trees, steep slopes, brooks, ponds, lake shore,
hills, and similar natural assets.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the preservation of 54.23 acres of open space as

well as the preservation of 1500 lineal feet of East Grand Traverse Bay

frontage will preserve the natural character of the open fields largely
contained within the open space areas as proposed. While the Board is
mindful that the development will result in grading of slopes and
removal of trees, given other development options under the zoning
ordinance, the development as proposed provides for a desirable living
environment for future purposes of units within the development both
with respect to views and the preservation of the same from
surrounding properties without significantly hindering viewsheds and
having negative impacts upon the lakeshore and other natural assets of
the property. (Planning Commission Exhibits 10, 11, 12, 14, 19 & 20 and

Board Exhibit 3)

The Board finds that the proposed development preserves a substantial
portion of the shoreline in a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19}

This standard HAS been met. (5-1 Rosi)

b. To provide open space options.

i

The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use ({Section 8.6.3 (1)). The application indicates that there
are 54.22 acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has _
independently reviewed the acreage calculations and has determined
there are 534,12 acres, 65.50 %, dedicated to open space. {Planning
Commission Exhibits 1, 19 & 30)

This standard HAS been met. {6-0)
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¢. Toencourage developers to use a more creative and imaginative approach in
the development of residential areas.

i. The Board finds that the proposed development preserves a substantial

portion of the shoreline in a natural state to be used a shared
waterfront as opposed to individual unit private frontage. (Planning
Commission Exhibit 19)

il. The Board finds that the zoning regulations contained in the zoning

ordinance for zoning districts R-1A and R-1B provide a multitude of

‘ options for development at this site. Given the available options that
the applicant has, the PUD does provide for the preservation of
substantial open space, to wit; 54.22 net acres of undeveloped property
as well as a strip of 1500 {lineal?) feet of East Grand Traverse Bay
waterfront that will also remain largely undeveloped excepting the
boat dock area. As such, the Board finds that when balancing market
demands for desirable residential parcels in conjunction with the
preservation of at least 65% of the property, the PUD as presented is a
more creative and imaginative approach to the development of this
parcel for residential purposes than what would otherwise be allowed
under the Peninsula Township Zoning Ordinance. (Planning

_Commission Exhibits 1 ~section 6.2, 6.3, 6.5.A; 11, 12, 13, 19,20 & 23
and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

d. To provide for more efficient and aesthetic use of open areas by allowing the
developer to reduce development costs through the by-passing of natural
obstacles in the residential project.

FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET.

i. The Board finds that the applicant’s plans do preserve 1500 {lineal) feet
of waterfront property from direct development, excepting dockage

facilities while also maintaining open space along Boursaw Road which
resuits in minimal aesthetic changes viewed along the road corridor.
The Board further finds that the small wetiands area on the portion of
the property will remain preserved, resulting in an attractive
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development for residential housing. {Planning Commission Exhibit 19
and Board Exhibit 3)

This standard HAS been met. (4-2 Rosi & Witkop)

e. To encourage variety in the physical development pattern of the Township by
providing a mixture of housing types.

i. The Board finds that The 81 has general design standards which allow
for diversity in unit types. (Planning Commission Exhibit 19)

This standard is NOT APPLICABLE.

f. To provide for the retention of farmland by locating the allowed number of
housing units on the agricultural parcels of land in clusters which are suitable for
residential use and keep the remaining agricultural land in production or fallow
and available for production.

i.. The Board finds the parcel is subject to residential zoning, is currently
vacant and not being utilized for farmland. The Board further finds that
this development does not impact farmland utilized in the township
directly adjacent to the development or within the vicinity of the
development. The Board further finds that the 65% open space will
likely remain as fallow land. {Planning Commission Exhibits 1 & 19 and

Board Exhibit 3)

ii. The Board finds that the layout of the plan preserves 65% of the land
for open space as confirmed by the Township Engineer. {Planning
Commission Exhibits 19 & 30 and Board Exhibit 3)

This standard HAS been met. {6-0)

3.2 Qualifying Conditions — Any application for a special use permit shall meet the
following conditions to qualify for consideration as a planned unit development.

a. The planned unit development project shall not be less than twenty (20) acres in
area, shall be under the control of one owner or group of owners, and shall be
capable of being planned and developed as one integral unit. PROVIDED that the
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project acreage requirement may be reduced by the Township Board if the
Board determines that the proposed use is a suitable and reasonable use of the
land.

i. The Board finds that the proposed project is 81+ acres. {Planning
Commission Exhibit 19 and Board Exhibit 3)

This standard HAS been met. {6-0)

k. The planned unit development project shall be located within @ Residential or
Agricultural District, or a combination of the above Districts. Individual planned
unit developments may include land in more than one zone district in which
event the total density of the project may equal but not exceed the combined
total allowed density for each district calculated separately,

I. The Board finds that the proposed development includes forty-one {41)
units. This is less than the allowable number of units should the
property be developed outside of the PUD ordinance as determined by
the underlying zoning district regulations. The Board further finds that
the property is zoned R-1A and R-1B. {Planning Commission Exhibits 1
& 19 and Board Exhibit 3)

This standard HAS been met. (6-0)

c. Water and waste disposal shall comply with the Township Master Plan and be
approved by Grand Traverse County or State of Michigan requirements. It is
recognized that joining water and sewer ventures with contiguous or nearby
land owners may prove to be expedient.

i. The Board finds the development will be served by a community septic
facility, individual septic systems and individual wells to services the
additional residential sites. These systems shall be reviewed by the
Grand Traverse County Health Department and the Township Engineer
of Record (Engineer) to ensure they are compliant with all applicable
regulations. All required permits shall be submitted to the Peninsula
Township Planning & Zoning Department prior to issuance of the SUP.
(Planning Commission Exhibits 1, 10 & 19)
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This standard HAS been met. (6-0}

d. The proposed density of the planned unit development shall be no greater than
if the project were developed with the lot area requirements of the particular
zone district or districts in which it is located subject to the provisions of Section
8.1 except as provided by Section 8.3.5 (1}.

i. The Board finds that the proposed density of the site is no greater than
if the project were developed with the lot area requirements within the
R-1A and R-1B zoning districts. {Planning Commission Exhibits 1 & 19)

ii. The Board finds that the density of the development is in compliance
with Section 8.3.5 (1). The net acreage of the site is 82.63 acres.
(Planning Commission Exhibits 1 & 19) .

This standard HAS been met. (6-0)

e. Open space shall be provided according to Section 8.3.6.

i. The Board finds that a PUD application shall include provisions for
Open Space as required by Section 8.3.6 of the Ordinance. The 81
praposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use {(Section 8.6.3 {1)). The application indicates that there
are 54.22 acres of the 82,63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. (Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. {(6-0)

f. For purposes of this Section 8.3, Opens Space does not include building
envelopes, parking lots and roads {roadbed plus two (2) foot shoulders on each

side).
i. The Board finds that a PUD application shall include provisions for

Open Space as required by Section 8.3.6 of the Ordinance. The 81
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proposes to have 65% of the site be preserved as Open Space Dedicated
for Private Use {(Section 8.6.3 {1)). The application indicates that there
are 54,22 acres of the 82.63 acres (net acreage) site, or 65.63%, is
dedicated to this Open Space. The Township Engineer has
independently reviewed the acreage calculations and has determined
there are 54.12 acres, 65.50 %, dedicated to open space. (Planning
Commission Exhibits 1, 19 & 30 and Board Exhibit 3)

This standard HAS been met. {6-0)

g. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article VIi.

i. The Board finds that the propasal meets Section 8.3 of the Ordinance in
these findings and below. {Planning Commission Exhibits 1 & 19)

ii. Section 8.3.4, PUD Uses that may be permitted: The Board finds that
the applicant is proposing single family dwellings, open space in accord
with Section 8.3.6 and a sign.

ili. Section 8.3.5, PUD Lot Size Variation Procedure: The Board finds that
proposal reduces the size of the forty-one {42) units below the
‘minimum lot size required by the underlying zoning according to the
following calculations and within the allowances provided by the
Ordinance as detailed here. The Site Acreage for density calculation is
82.63 acres less the fifteen (15) percent for the R-1A and R-1B
requirement and Is equal to 70.24 acres. Per the underlying zoning
districts 92% (64.63 acres) of the Site Area Computation is subject to R-
1A zoning 8% {5.61 acres) of the Site Area Computation is subject to R-
1B zoning. Therefore the site will allow a maximum of 73 units to be
developed. These units can be reduced in area below the minimum lot

size required by the zone district in which the PUD development is
located provided that the total number of units does not exceed that

which is allowed by the underlying zoning. These calculations have
been confirmed by the Township Engineer. [Planning Commission
Exhibits 1, 19 & 30 and Board Exhibit 3)
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iv. The Board finds that the buiiding envelopes are shown on the site plan
and are not included as open space. These calculations have been
confirmed by the Township Engineer. (Planning Commission Exhibits 1,
19 & 30 and Board Exhibit 3}

v. The Board finds that the minimum lot area Is 11,633.17 square feet as
indicated in the application. (Planning Commission Exhibit 19 and
Board Exhibit 3)

vi. The Board finds that the maximum permissive building height for
residential structures shall be 2.5 stories and not greater than 35 feet
and accessory structures shall not exceed 15 feet. (Planning
Commission and Board Exhibit 1)

vii. Section 8.3.6, PUD Open Space: The Board finds that a PUD application
shall include provisions for Open Space as required by Section 8.3.6 of

the Ordinance. The 81 proposes to have 65% of the site be preserved as
Open Space Dedicated for Private Use {{Section 8.6.3 (1)). The
application indicates that there are 54.22 acres of the 82.63 acres (net
acreage) site, or 65.63%, is dedicated to this Open Space. The Township

.Engineer has independently reviewed the acreage calculations and has
determined there are 54.12 acres, 65.50 %, dedicated to open space.
{Planning Commission Exhibits 1, 19 & 30 and Exhibit 3)

viii.Section 8.3.7, PUD Maximum Percentage of Lot Area covered by All

~ Structures: The Board finds that the maximum percentage of lot area
covered by all structures is proposed to be 14% of the net acreage of
the site as permitted by this section. This reflects an average permitted
lot coverage of 47% of the individual units. (Planning Commission
Exhibits 1 & 19 and Board Exhibit 3)

ix. Section 8.3.8, PUD Affidavit: The Board finds that the applicant shall
record an affidavit with the register of deeds as required by this section

of the Peninsula Township Zoning Ordinance.
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X. The Board finds the Article VII of the Ordinance requires The 81 to
address the following items:

Section 7.1.2, Sanitation Reguirements: The Board finds the development
will be served by a community septic facility, individual septic systems and
individual wells to services the additional residential sites, These systems
shall be reviewed by the Grand Traverse County Health Department and

-the Township Engineer to ensure they are compliant with all applicable
regulations. All required permits shall be submitted to Peninsula Township
Planning & Zoning Department prior to Issuance of the SUP. (Planning
Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.2.5, Stormwater Detention: The Board finds the development
shall be compliant with the Peninsula Township Storm Water Ordinance.
The plans shall be reviewed and approved by the Township Engineer prior

et the issuance of the SUP. (Planning Commission Exhibit 20 and Board
Exhibit 3)

Section 7.2.6, Supplemental Setbacks for Planned Unit Developments,
Mobile Home Parks, and other Group Housing Developments: The Board
finds that the site shows the necessary buffer zone as required by section
7.2.6 and this area shall be occupied by plant materials and appropriately
landscaped. {Planning Commission Exhibits 1 8& 19 and Board Exhibit 3)

Section 7.4, Supplemental Great Lakes Shoreland Regulations: The Board
finds that the proposal includes an approximately 1,500 lineal foot shared
waterfront with a community dock and thirty (30) shore stations. The
propaosal as presented meets the Shared Waterfront and Removal of Shore
Cover standards as outlined in Section 7.4, Supplement Great Lakes
Shoreline Regulations. The Michigan Department of Environmental Quality
and the Army Corps of Engineers will review the plan to ensure compliance
with applicable Township and State regulations. The applicant has
submitted a letter from the Michigan Department of Environmental Quality
dated March 5, 2015 showing no permit is required from this agency as it
pertains to the dock structure. The applicant has submitted a letter from
the Army Corps of Engineers dated February 17, 2015 showing their review
of the shoreline work is currently under review and more information from
the applicant is necessary. A permit from these agencies shall be submitted
to the Planning & Zoning Department prior to the issuance of the SUP,
(Planning Commission Exhibits 1, 9, 19 & 29 and Board Exhibit 3)
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Section 7.6, Off Street Parking and Loading Regulations: The Board finds
that the proposal provides two (2) off street parking spaces for each
dwelling unit as required by this section. (Planmng Commission Exhibits 1

& 19 and Board Exhibit 3)

Section 7.7, Developments Abutting Agricultural Lands: The Board finds
that the site plan shows the required 100 foot setback from agricultural
lands found in section 7.7 of the Ordinance. {Planning Commission Exhibits
1 & 19 and Board Exhibit 3)

Section 7.10, Road Standards: The Board finds that the proposed PUD will
develop a private road built to the Peninsula Township private road
standards to provide residential and adequate emergency access to forty-
one (41) residential units. This private road shall be reviewed and
developed according to the standards found in Section 7.10 of the
Ordinance. (Planning Commission Exhibits 1 & 19 and Board Exhibit 3)

Section 7.11, Signs: The Board finds that signs are regulated by section 7.11
of the Ordinance. Per this section the development is allowed to have one
entrance way sign that is a maximum of nine (9) square feet in ares, six (6")
feet in height and setback fifteen (15) feet from the right-of-way. (Planning
Commission Exhibit 1 and Board Exhibit 3)

The Board finds that the applicants sign located at the intersection of
Boursaw and 81 Ave, is dimensionally in compliance with the Ordinance.
(Planning Commission Exhibit 19 and Board Exhibit 3)

The Board finds that the proposed entrance (Boursaw and 81 Ave.) sign
shall be relocated to meet the fifteen (15) foot setback as required by
section 7.11 of the Ordinance. {Planning Commission Exhibit 19 and Board

Exhibit 3) -

The Board finds that second proposed sign shall be removed as it is not

‘allowed by section 7.11 of the Ordinance. (Planning Commission Exhibit 19

and Board Exhibit 3)

Section 7.14, Exterior Lighting Regulations: The Board finds that the
applicant is not proposing any street lighting as part of this petition. All
exterior lighting on the residential units shall comply with the standards
set forth in this section at the time of application for a land use permit.

(Planning Commission Exhibits 1 & 19 and Board Exhibit 3)
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This standard HAS been met. {6-0)

MOTION by Avery, seconded by Weatherholt, based u pon the general findings of fact and

the specific findings of fact under sections 8.1.3 and 8.3 of the Peninsula Township Zoning
Ordinance, SUP #123 is approved for both the Special Use Permit and the Planned Unit
Development with the following conditions:

Conditions:
1. The Development shall meet adequate safety standards for fire protection subject to the

Peninsula Township Fire Department review and approval including the provision of an
additional egress for emergency purposes at either Trevor Rd or within The 81 proper. If
provided within The 81 proper Staff shall be allowed to permit a reduction in lot size as
warranted and based on the mathematical calculation for open space under the ordinance.
The second egress should it be provided with The 81 proper shall be grave! or paved per
review of Peninsula Township Fire Chief,

2. Proof of Compliance with all Federal, State, County, Township and other governmental
regulations relative to the establishment of 8 Condominium Subdivision Planned Unit
Development shall be submitted to the Peninsula Township Planning and Zoning
Department prior to issuance of the Special Use Permit.

3. No material earth movement other than soil borings until the Special Use Permit is
issued.

4. Requirement of a Performance Bond or other enforceable appropriate financial
mechanism to ensure the construction and long term maintenance of the private roads,
community septic system, fencing/landscaping, and emergency water tank as planned in
accordance with SUP #123 based upon the recommendation of the Township Engineer
and Accountant as required by statute,

5. Maintenance of the water tank will the responsibility of The 81 developer and
Homeowners Association in the long-term and shall be verified annually to the
satisfaction of the Peninsula Township Fire Department.

6. Detailed grading plans shall be supplied to the Township Engineer for the Township
Engineer’s review and approval prior to SUP issuance.

7. The management of the shared waterfront hoist/shore stations shall be defined and
outlined within the condominium bylaws as per current zoning standards.

8. The shared water front open space shall allow one set of steps to the water and this shall
be outlined in the condominium bylaws. ~

9. Relocate the entrance sign to be complaint with Section7.11 of the Ordinance.

10. Review of Master Deed and Bylaws and site plan by Township Attomey to ensure
compliance with these conditions and the SUP/PUD.

ROLL CALL VOTE: Weatherholt-yes, Correia-yes, Hoffman-yes, Avery-yes, Rosi-yes and
Witkop-yes e
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MOTION PASSED

EXHIBIT LIST
TOWNSHIP BOARD MEETING AUGUST 11, 2015
THE 81 ON EAST BAY

Peninsula Township Zoning Ordinance, as amended through May, 2015

Peninsula Township Master Plan, as presented and amended through May, 2015

Updated site plan drawing of The 81 by Mansfield preliminary (last updated 4/27/15) with open
space revised calculations, recsived May 7, 2015 (this exhibit was listed as #22 for the PC
hearing on June 11, 2015, however, the exhibit could not be located at that time, and is
being added now as it was used at the TB public hearing on July 14, 2105).

Motion as passed by the Planning Commission on June 15, 2015

Revised Findings of Fact dated June 17, 2015 based on the Planning Commission’s motion of
June 15, 2015

Minutes from the Planning Commission meeting held on June 15, 2015

Correspondence from citizens to the Township:

Undated letter from Shelly Drew

July &, 2015 letter from Christopher Fifarek

July 13, 2015 letter from Brian Hyslop, M.Arch

July 13, 2015 letter from Grobbel Environmental & Planning Associates

July 13, 2015 letter from James Kevin Schrider

July 14, 2015 letter from Wendell Wayne Woodard

July 14, 2015 letter from Alan Blair

July 14, 2015 letter from Gordon L. Hayward

July 14, 2015 letter from Kadee Tseitlin

July 14, 2015 letter from Scott Howard (Olson, Bzdok & Howard)

July 14, 2015 letter from Dave Chapman

July 14, 2015 letter from Mansfield & Associates

July 16, 2015 letter from Pat Sharpnack

July 20, 2015 letter from Wes Benner

July 20, 2015 letter from Dr. Laurence M. Phillips

July 24, 2015 letter from Bill & Lois Byrne

July 24, 2015 letter from Louis Katz

July 24, 2015 letter from Jon & Maggi Steele

July 26, 2015 letter from Cathy Ross and Lillie Reed

July 27, 2015 letter from James Komendera

July 27, 2015 letter from Loren & Nancy Wolf

July 27, 2015 letter from Scott Howard (Olson, Bzdok & Howard)

w. July 27, 2015 letter from Mark Mullinax

Drawing of The 81 Development Company, LLC Emergency Access Exhibit dated 7-14-15
Peninsula Township Board Agenda from July 14, 2015

14016 Plan Trevor Road Access Exhibit
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S Townsbip Beard August 11, 2017

11. 14016 Plan 16-color (without houses)

12. 10406 Plan Road PUD-41 Impact Study (not to scale)

13, July 27 2015 letter to the Township Board from Mansfield & Associates
14.  August 4, 2015 email exchange from Petra Kuehins to Steve Ronk

16.  July 14, 2015 Peninsula Township Board meeting minutes

Jill Byron left the meeting 10:07 p.m.

2. Ban Sky Lanterns

Tabled to Township Board’s second regular meeting on August 24, 2015,

3. Set up interviews for Planning Commission and Zoning Board of Appeals Members

Hoffman asked the Board to extend the deadline for applications. Deadline was extended to August 20, 2015
at 4:00 p.m.

4, Villa Mari — Natural Disaster Relief Request
MOTION: Hoffman/Weatherholt to approve Villa Mari — Natural Disaster Relief Request.
MOTION PASSED

5. Research New Phone System — Verbal
Tabled to Township Board’s second regular meeting on August 24, 2015.

. 6. Discussion Regarding Placement of Boat Dock
 Tabled to Township Board’s second regular meeting on August 24, 2015.

7. Brush Pick-up
Tabled to Township Board’s second regular meeting on August 24, 2015.

8. American Waste Contract
Tabled to Township Board’s second regular meeting on August 24, 2015.

CITIZEN COMMENTS
Cristin Hosmer, 17593 Shii Taki Trail, said on June 29, 2013 the road standards were discussed and they were

supposed to be updated. She would like a report as to where the Township is on updating the road standards.

BOARD COMMENTS
Witkop asked about the progress of hiring a consultant to work on the Ordinance.

Weatherholt said the flag pole needs to be replaced.
Wendling said Subdivision Control Ordinsnce is not usable because croated before the major amendments 1o

the Land Division Act in 1997. There was Board consensus to have Township Attorney look at the issue.

MOTION: Witkop/Hoffman to adjourn at 10:30 p.m.
MOTION PASSED
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Respectfully Submitted,
— Deb Hamilton, Recording Secretary

These minutes stand to be approved at the next meeting scheduled for September 8, 2015
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Peninsula Township Planning & Zoning Department

13235 Center Road
Traverse City, M| 49686

SPECIAL USE PERMIT
EXHIBIT LIST

SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)

October 25, 2017

oo

10.

1.

12.
13.

14.

15.

Peninsula Township Board’s Decision and Order Regarding SUP #123 dated 8/11/15
Supplemental Information submitted by Mansfield Land Use Consultants dated 8/16/17

Email from Grand Traverse County Road Commission dated 6/10/17

Plan sets updated to include an Emergency Access Road Revised 7/8/16 and East 81
Road widened to 26’ Revised 9/7/16

Meeting Notes regarding meeting between Township Planner (Hayward) and Township
Fire Chief (Rittenhouse) dated 10/26/16

Notes from meeting between Township Engineer (Boals) and Township Planner
(Hayward) dated 11/10/16

Township Engineer Brian Boals’ letters to former Township Planner, Michelle Reardon
dated 3/8/186, 3/15/16, 8/15/16, and 9/27/16

Ron Taylor Fire Code Compliance Reports of 7/26/16, 8/15/16, 10/11/16 and Taylor's
Curriculum Vitae

Proposed Grand Traverse County Road Name and related email dated 10/28/2016
Otwell Mawby letter to D. Mansfield dated 10/26/16 re: “Slope Stability Reconnaissance,
G15-118’

Letter from Brian Boals to Township Planner Hayward dated 10/18/16 re: “Review of
Revised East Road Design/Open Space Calculations”

Budget Report for Peninsula Township Fire Fund — Calculations as of 03/31/2016

E-mail from Peninsula Township Fire Chief Randy Rittenhouse dated 11/1/16 discussing
Fire Code {Chapter 5) applied to fire apparatus access roads

Memo from Townshlp Planner 10 Township Board dated 11/10/16 re: “L.ocked
Emergency Access Gates”

Letter from Brian Boals to Township Planner Hayward dated 11/10/16 re: “Review of Fire
Lane Plan”



16.

18.
19.

20
21
22

23.

24

25,
26.

27.

28.

29.

30.
31.
32.

33.

34.
35.

36.

Letters from Township Fire Chief Randy Rittenhouse to former Township Planner
Reardon dated 8/9/16 and 8/16/16

Qo;l Eros;on anc] geJ;menla{;on‘ Bonlrol Derml wnu1 Odﬁdm;brﬁéj lééhéé] MAV ﬂ Q{MQ‘

mended on August 22, re Fire Road; Amended on September 19, ré
widening E 81; renewed on May 9, 2017 (Expires on May 9, 2018)

Wetland Delineation Report by GEI Consultants of Michigan, PC dated 6/15/15
Daniel Thorell email dated 2/18/15 to former Planner Reardon

Daniel Thorell e-mail dated 3/10/15 to former Planner Reardon

Letter from Robyn Schmidt, MDEQ Water Resources Division, dated 3/5/15

Letter from Charles M. Simon, US Department of Army Corps of Engineers, dated
7121115

Ron Taylor Report dated 11/16/16 re: “Relocating Fire Access Apparatus Access Road”

Letter from Doug Mansfield dated 11/16/16 re: “Response to the November 17, 2016
Findings of Fact for SUP #123"

Otwell Mawby letter dated 1/16/17 regarding discussion of 8.1.3(3)(k)

Brian Boals letter dated 1/31/17 to Township Planner Brian VanDenBrand regarding
Review of Site Environmental Concerns

Phase Il Environmental Assessment for Habrecht Property (Vineyard Ridge) dated
12/23/08 prepared by Otwell Mawby, PC

Baseline Environmental Assessment and Section 7A Compliance Analysis for Habrecht
Property (Vineyard Ridge) dated 2/15/10 prepared by Otwell Mawby, PC

Environmental Summary of Habrecht Property (Vineyard Ridge) prepared by Otwell
Mawby, PC submitted to the Township Board on April 25, 2017

Decision and Order dated 4/25/17 regarding Special Use Permit #127 (Vineyard Ridge)
Decision and Order on Appeal dated 1/15/16 issued by the Hon. Philip E. Rodgers, Jr.

Email from James Young to James Harless (SME) dated 3/2/17 regarding Township's
historical interpretation of 8.1.3(3)(k)

Soil Assessment Report, Review and Professional Opinion of Andrew Smits, PE dated
o517

Soil Assessment prepared by Otwell Mawby, PC (Roger Mawby) dated 8/29/17

Transcript from hearing before Judge Thomas Power, 13 Circuit Court Judge, on
6/21M17

Memo from D. Mansfield dated 6/19/17 regarding Project comparison of Vineyard Ridge
PUD/SUP to The 81 on East Bay PUD/SUP



37.
38,
39.

40.
41.

42,

43.
44,
45.

46,

47.

48.

Peninsula Township Board Meeting Minutes dated 4/25/17
Peninsula Township Board Meeting Minutes from 8/11/15
Peninsula Township Board Meeting Minutes from 11/17/16

Phase | Environmental Site Assessment of the 81 property dated 4/24/14

Letter from Grand Traverse County Soil Erosion — Sedimentation Control (SESC)
Department dated 1/23/15 requesting grading and stabilization plan for steep slopes

MDEQ’s file for OM RE, LLC's Petition for Baseline Environmental Assessment
Determination

Letter from James Harless (SME) to Brian Boals dated 3/15/17
Letter from James Harless (SME) to Timothy Wilhelm dated 8/8/17
Letter from Brian Etzel to Timothy Wilhelm dated 10/12/17

Email from Brian Boals fo James Harless dated 2/10/17, including Jim Young's
suggested language for “expanded review” regarding adverse impact

Email from Brian VanDenBrand to Dusty Christensen and D. Mansfield dated 4/25/17
regarding “Previous EAs for Vineyard Ridge.”

Email from Jim Young to David Rowe dated 2/14/17 regarding “81 & environmental
testing ...”



Health Department

GRAND TRAVE

August 11, 2023
Re: Suitability of On-Site Wastewater Disposal System, Lot 24, Peninsula Shores Condo Development

On August 1%, 2023, the Grand Traverse County Environmental Health Department met O’Grady
Development Co. at Lot 24 in Peninsula Shores Site Condo Development to assess Lot 24’s suitability for
an on-site wastewater disposal system. Currently, this parcel is approved as part of the community
septic system. O’Grady Development Co. is requesting that this parcel be approved for an on-site septic
system instead of hooking to the community septic system. A perk test was completed on August 1%, 90
ft east of Waters Edge Dr centerline and 70 ft north of the southern lot line. Soil conditions were found
to be 12 inches of topsoil followed by 60 inches of loamy sand. The soils were found to be suitable for
on-site wastewater disposal. The well on Lot 23 is located on the southeast portion of the property, and
thus, the septic system on Lot 24 will be required to be on the western portion of the lot with the well
on the eastern portion of the lot in order to meet the 50 ft minimum isolation distance between the
septic system and the well. Lot 24 is approved by Grand Traverse County Environmental Health
Department for on-site wastewater disposal.

PZIAW Vo

Brent Wheat

Environmental Health Director

EXHIBIT
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Peninsula Township Planning & Zoning Department
13235 Center Road

Traverse City, MI 49686
Special Use Permit (SUP)/Planned Unit Development (PUD) Amendment

FINDINGS OF FACT AND CONDITIONS
SUP #123, Amendment #3 - Peninsula Shores (Formerly The 81) PUD Condominium Subdivision

May 10,2022
PENINSULA TOWNSHIP BOARD
Applicant: The 81 Development Company, LLC
Kevin and Kyle 0'Grady, Owners
Hearing Date(s): Planning Commission: December 20, 2021 (Introduction), January 24, 2022

(Public Hearing), February 28, 2022 (Public Hearing Continued) and March
21, 2022 (Findings of Fact and Conditions)

Township Board: May 10, 2022

Parcel ID#: 28-11-609-001-00 through 28-11-609-041-00 and 28-11-609-900-00

Total Acreage: ~81-acres
Property Address: Waters Edge Drive and Shoreline Court
R-1A - Rural and Hillside Residential & R-1B - Coastal Zone Residential

Zoning:

Adjacent Zoning: R-1A - Rural and Hillside Residential to the north and west (northwest corner
= A-1 - Agricultural), R-1B - Coastal Zone Residential to the south and East
Grand Traverse Bay to the east

Water: Individual Wells

Sewage Disposal: Community Septic Facility and Individual On-site Septic Systems

Access: Water's Edge Drive via Boursaw Road

On August 11, 2015, the Township Board approved an application for a Special Use Permit (SUP
#123) for a Planned Unit Development (PUD) to build a 41-unit residential condominium
development with 65% private open space located off of Boursaw Road. The approval was subject to
ten conditions of approval. Subsequent court proceedings led to another project approval pursuant
to action taken by the Township Board on January 23, 2018, This review and approval was specific
to grading, soil erosion and storm water plans, and an emergency access road only, There were two
additional conditions of approval added to the original approval from 2015,

On September 10, 2019, the Township Board approved the first amendment to SUP #123 that
included shifting the private road (currently Shoreline Court) to the west that enlarged Units 5-9,
adjusting the lot widths of Units 1-9 to be more uniform, eliminating the landscaped area along the
private road to enlarge Units 4 and 10, reducing the lot size of Units 11-28 along the easterly side to
meet the 65% open space requirement, and realigning the emergency access to the south.

1 EXHIBIT
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The 81 Development Company has submitted an application and supporting materials attached as
(ExniBrr 1) to amend the approved SUP #123 that will amend the configuration of the approved
PUD. This will be the third amendment, as the second amendment was withdrawn. The current
request for Amendment #3 is summarized below.

1. Relocate Unit 1 from the southeast corner of the development to the northwest corner of

the development.
2. Remove Parcel A from the SUP, This eliminates the lakefront access for existing Unit 1 in

the southeast corner.
3. Modify a sanitary easement on Unit 6.
4, Adjust the lot lines of Units 38-41.

The Planning Commission recommended approval of the proposed amendments at their regular
meeting on March 21, 2021, Minutes from that meeting are available on the Township website.

SECTION 8.1.3 BASIS FOR DETERMINATIONS
FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards: The Town Board shall review each application for the purpose of determ ining that

each proposed use meets the following standards, and in addition, shall find adequate evidence that
each use on the proposed location will:

(a) Be designed, constructed, operated and maintained so as to be harmonious and

appropriate in appearance with the existing or intended character of the general vicinity

and that such a use will not change the essential character of the area in which it is

proposed.

The underlying zoning of the development is R-1A - Rural and Hillside Residential and R-1B
- Coastal Zone Residential. Both zone districts allow for single-family residential uses and
approval of a Planned Unit Development via a Special Use Permit per Sections 6.2.4.and 6.3.2.
of the Peninsula Township Zoning Ordinance.

The surrounding area is also zoned and developed similarly (R-1A and R-1B) with the
property adjacent to the northwest corner being zoned A-1-Agricultural that aliows for
residential development to support agriculture. Thus, the intended character of the approved
PUD and surrounding area is predominately residential in nature.

The Peninsula Shores Planned Unit Development (PUD) was approved for 41 single-family
residential units with 65% open space. The requested amendment does not increase the
proposed density of the development nor decrease the amount of the development that wil
be used as private open space. Thus, the proposed use of the property for single-family
residences does not change as a result of the requested amendments to modify the

configuration of the PUD.

The PUD process allows for flexibility in the physical development pattern in exchange for
preserving open space. Had the property utilized the standard land division process the total
density allowed on the ~81 acres was estimated at 55 units with no requirement to preserve



any open space. Per Section 8.3.2. one of the objectives of a PUD is to cluster the location of
residential uses. As such, the approved development generally clustered the 41 residential
units around the perimeter of a large tract of open space located centrally on the property.
Open space was also maintained along the eastern side of the property to preserve an area of
steep shoreline. Both locations of Unit 1, existing and proposed are located slightly outside of
the cluster on the perimeter of the development. Relocating Unit 1 to the northwest corner is
therefore negligible. Please see (ExmipiT 2} prepared by staff that demonstrates how
residential units are clustéred around the larger tracts of open space.

In addition, the minimum setback for any new residence on Unit 1 as proposed in the
northwest corner is 60-feet (30-foot PUD buffer + 30-feet from property line to building
envelope), where 30 feet is the required rear setback in both the R-1A and R-1B zone districts.
The applicant has also proposed to plant 6 evergreen trees within the northern 30-feet to
provide a buffer to adjacent residences to the north. A condition of approval proposed by the
Planriing Commission on March 21 increased this buffer to a double row of matuore
evergreen trees to be planted eight to ten feet on center. The applicant has not objected to

the condition.

The appearance of the PUD will not change substantially as viewed from the water or
surrounding area as the elevation of any proposed residence will be similar to the
surrounding area based on the approved grading plan and cross section provided by the
applicant as part of (EXHIBIT 1). The high point in the northwest corner of the property and
at the cul-de-sac at the end of Trevor Road is roughly at the elevation of 765, Any proposed
residence will be consistent in elevation to the surrounding area. A condition of approval is
included that no fill shall be used when siting the new residence and the finished floor
elevation of the proposed residence shall be no greater than two feet above existing natural
grade. The intent of this condition of approval is to site any new residence into the existing
topography and not have a residence that towers over the other residences in the area.

The Township Board finds that the proposed amendments as summarized above, including
the request to relocate Unit 1 from the southeast corner of the development to the northwest
corner of the development, are harmonious and appropriate in appearance with the existing
character of the general vicinity because single-family residential uses are allowed in the area
and currently developed. Furthermore, the larger blocks of open space are still preserved and
enhanced. A generous buffer between compatible residential uses is also proposed.



(b) Notbe hazardous or disturbing to existing or future uses in the same general vicinity and
will be a substantial improvement to property in the immediate vicinity and to the

community as a whole.

The proposed amendments will not change the overall character of the previously approved
PUD. Therefore, the proposed amendments would not be hazardous or disturbing to existing
or future uses in the same general vicinity, as a residential use adjacent to another residential
use is compatible. Eliminating Parcel A from the development also minimizes potential

disturbance to the shoreline,

The approval of the PUD allowed for the development of 41 residential units with the
preservation of 65% open space. The density of residential development within the approved
PUD does not change and therefore the intensity of the residential uses within the
development remains the same. No additional disturbance is anticipated other than what is

standard for the construction of one single-family residence.

Furthermore, a thorough soil analysis was conducted as part of the original approval process
and air monitoring was performed by a third-party consultant during the initial site grading
for the development. A summary of the environmental monitoring that was conducted is
provided in (ExHIBIT 3 ). Staff asked the consultant Roger Mawby, PE of Otwell Mawby PC if
they anticipated that normal construction of a single-family residence would present any
additional concerns and received the following response. ‘Regarding construction of a single-
family residence, if normal dust suppression and storm water management practices are
instituted, they should be effective in preventing soil/dust from leaving the construction
site. Dust suppression and storm water management were the techniques uiilized in the mass
grading phase of the development. Opacity testing and perimeter air monitoring testing
completed during construction indicated that these methods were effective in managing
particulates from leaving the property.” Staff has included a condition of approval that a Land
Use Permitbe obtained prior to construction of any new residence within the PUD that covers
standard permitting for dust suppression, soil erosion and storm water management.

Section 8.3.2, encourages developers to use a more creative and imaginative approach in the
development of residential areas. Relocating Unit 1 to the northwest corner creates a larger
block of open space at the primary entrance to the development and preserves a view to the
bay. This creates a2 more desirable and usable open space area for the development as
opposed to being tucked in the northwest corner detached from the other open space areas.
Inaddition, the existing access to the shoreline that is attached to the existing location of Unit
1 shown as Parcel A is eliminated. This removes potential disturbance to steep slopes along

the shoreline.

The Township Board finds that the proposed amendments will not be hazardous or
disturbing to existing or future uses as the area allows for residential development and has
been developed with single-family residences. The spirit and intent of the original approval
is also maintained with residential units clustered around larger tracts of open space.
Furthermore, the amendments are a substantial improvement as they preserve a view to the
bay for the entire community to enjoy, increase the size of the open space in the southeast
corner for the benefit of the entire development, and preserves a sensitive area of steep

-shoreline.



(¢c) Be served adequately by essential facilities and services, such as highways, streets,
police, fire protection, drainage structures, refuse disposal, water and sewage facilities,

or schools.

The Township Board finds that the proposed amendments to the SUP/PUD will not materially
change essential facilities and services, such as highways, streets, police, fire protection,
drainage structures, refuse disposal, water and sewage facilities, or schools, as previously
defined in the original PUD approval.

(d) Not create excessive additional requirements at public cost for public facilities and
services.

The Township Board finds that the proposed amendments to the approved SUP/PUD will not
create any additional requirements at public cost for public facilities and services.

(e) Not involve uses, activities, processes, materials, and equipment or conditions of
operation that will be detrimental to any persons, property, or the general welfare by
fumes, glare or odors. '

The Township Board finds that the proposed amendments to the approved PUD will not
involve uses, activities, processes, materials, and equipment or conditions of operation that
will be detrimental to any persons, property, or the general welfare by fumes, glare or odors,
Nor is it anticipated that there will be any negative impacts from particulates leaving the
property with proper dust suppression and storm water management practices that are
required as part of the issuance of a land use permit for each individual residential unit to be

constructed within the development.
FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:

Specific Requirements: In reviewing an impact assessment and site plan, the Town Board and the
Planning Commission shall consider the following standards:

(a) That the applicant may legally apply for site plan review. The 81 Development Company
as the property owner and developer/applicant may legally apply for an amendment to the

SUP and PUD to amend the site plan.

(v) That all required information has been provided. The Township Board finds that the
application for the requested amendments to be complete along with additional requested
information to assist staff, Planning Commission and the Township Board of Trustees with

their analysis of the proposed amendments,



(c) That the proposed development conforms to all regulations of the zoning district in
which it is located, The Township Board finds that all existing approved uses and proposed
amendments conform to the requirements of the R-1A and R-1B zone districts, The Township
Board also finds that the requested amendments conform to the requirements associated

with a PUD per Section 8.3 as discussed in detail below.,

(d) That the plan meets the requirements of Peninsula Township for fire and police
protection, water supply, sewage disposal or treatment, storm drainage and other public
Jacilities and services. The Township Board finds that the proposed amendments to the
development conform to the requirements associated with a PUD per Section 8.3. There are
no changes proposed that willimpact fire and police protection, water supply, storm drainage
or other public facilities and services. The proposed amendment to the sanitary easement on
Unit 6 does not impact adequate sewage disposal or treatment,

(e) Thatthe planmeets the standards of other governmental agencies where applicable, and
that the approval of these ngencies has been obtained or is assured, The Township Board
finds that the proposed amendments to the SUP/PUD meet requirements or standards of
other governmental agencies consistent with the original approval and subsequent

amendment.

(f) That natural resources will be preserved to a maximum feasible extent, and that areas
to be left undisturbed during construction shall be so located on the site plan and at the
site per se. The Township Board finds that the proposed amendments do not negatively
impact prior approvals with respect to natural resource preservation. The open space for the
development continues to meet the 65% requirement. The proposed relocation of Unit 1 to
the northwest corner improves the open space at the entrance of the development and
minimizes disturbance to a sensitive area with steep slopes.

(8) That the proposed development property respects flood ways and fload plains on or in
the vicinity of the subject property. The Township Board finds that the proposed plan
amendments do not impact flood ways and flood plains.

(b) That the soil conditions are suitable for excavation and site preparation, and that
organic, wet or other solls which are not suitable for development will either be
undisturbed or modified in an acceptable manner. The Township Board finds that the
proposed amendments do not impact prior approvals with respect to soil suitability.

(i) Thatthe proposed development will not cause soil erasion or sedimentation problems.
The Township Board finds that the proposed amendments do not negatively impact prior
approvals with respect to soil erosion or sedimentation. A condition of approval is proposed
that requires that the applicant receive a Land Use Permit prior to construction that covers

these items.



(i} That the drainage plan for the proposed development is adequate to handle anticipated
stormwater runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area. The Township Board finds that the proposed
amendments do not negatively impact prior approvals with respect to stormwater. Again, a
condition of approval has been proposed that requires that the applicant receive a Land Use
Permit prior to construction of a single-family residence on Unit 1 that covers storm water
management. The Director of Zoning confirms that all required permits from Grand Traverse
County have also been obtained that also includes soil erosion and sedimentation control.

(k) That grading or filling will not destroy the character of the property or the surrounding
area, and will not adversely affect the adjacent or neighboring properties. The Township
Board finds that the proposed amendments will not destroy the character of the property or
the surrounding area, and will not adversely affect the adjacent or neighboring properties
with regard to grading and filling. The underlying zoning allows for residential uses and the
PUD as approved allowed for 41 residential units within the development. Construction of a
single-family residence is normal for areas that allow for residential uses. A condition of
approval is proposed that notes that no fill will be allowed and sets a reasonable finished
floor elevation with existing natural grade. The area where Unit 1 is proposed to be relocated
has a gradual slope and contains no mature tree stands that will be removed. The applicant
has proposed a buffer of evergreen trees along the northern property line as well to improve

the character of the area.

() That structures, landscaping, landfills or other land uses will not disrupt air drainage
systems necessary for agricultural uses. The Township Board finds that the proposed
amendments will not disrupt air drainage systems necessary for agricultural uses.

(m)That phases of development are in a logical sequence, so that any one phase will not
depend upon a subsequent phase for adequate access, public utility service, drainage or
erosion control. The Township Board finds that the proposed amendments will not impact

any project phasing.

(n) That the plan provides for the proper expansion of existing facllities such as public
streets, drainage systems and water sewage facilities. The Township Board finds that the
proposed amendments will not change plans to expand existing facilities such as public

streets, drainage systems and water sewage facilities.

(0) That landscaping, fences or walls may be required by the Town Board and Planning
Commission in pursuance of the objectives of this Ordinance. The Township Board finds
that the proposed amendments will not change any requirements for fences or walls.

(p) That parking layout will not adversely affect the flow of traffic within the site, or to and
from the adfacent streets. The Township Board finds that the proposed amendments will
not adversely affect the flow of traffic within the site, or to and from adjacent streets.



(qQ) That vehicular and pedestrian traffic within the site, and in relation to streets and
sidewalks serving the site, shall be safe and convenient. The Township Board finds that the
proposed amendments will not change vehicular and pedestrian traffic flow within the
development. Eliminating Parcel A improves pedestrian circulation by minimizing

disturbance to a sensitive area with steep slopes.

(r) Thatoutdoor storage of garbage and refuse is centained, screened from view and located
so as not to be a nuisance to the subject property or neighboring properties. The
Township Board finds that the proposed amendments will not change plans for addressing

outdoor storage of garbage and refuse.

(s) That the proposed site is in accord with the spirit and purpaose of this Ordinance and not
inconsistent with, or contrary to, the obfectives sought to be accomplished by this
Ordinance and the principles of sound planning. The Township Board finds that the
proposed amendments are in accordance with the spirit and purpose of this Ordinance and past

approvals of the SUP/PUD.

SECTION 8.3 PLANNED UNIT DEVELOPMENTS

FINDINGS - 8.3.2 OBJECTIVES

The following objectives shall be considered in reviewing any application for a special use permit for
planned unit development.

1. To provide a more desirable living environment by preserving the natural character of
open fields, stand of trees, steep slopes, brooks, ponds, lake shore, hills, and similar
natural assets. The Township Board finds that the proposed amendments do not change the
initial determination that the project creates a desirable living environment by preserving
the natural character of open fields, stand of trees, steep slopes, brooks, ponds, lake shore,
hills, and similar natural assets. This is accomplished by clustering the residential
development sites around large tracts of open space that meet the 65% requirement.

2. To provide open space options. The Township Board finds that the proposed amendments
do not change the intent of open space areas being preserved. The relocation of Unit 1 to the
northwest corner of the development improves open space at the entrance of the
development and a view to the bay, Proposed amendments do not require the removal of

mature tree stands.



3. To encourage developers to use a more creative and imaginative approach in the
development of residential areas. The Township Board finds that the proposed
amendments do not change the initial determination that the development offers a more
creative and imaginative approach in the development of residential areas. Furthermore, the
open space at the entrance of the development is improved, potential disturbance to steep
shoreline is removed and the clustering of residential development sites around larger tracts
of open space is maintained. The overall density allowed by the approved PUD s less than
what could have been achieved using the standard land division process. Proposed
amendments do not increase density or reduce the amount of open space being preserved.

4. To provide for more efficient and aesthetic use of open areas by allowing the developer
to reduce development costs through the by-passing of natural obstacles in the
residential project. The Township Board finds that the proposed plan amendments do not
change the initial determination that the development offers a more efficient and aesthetic
use of open areas. The Township Board further finds that the proposed amendments are a
substantial improvement to the designated open space as the size of the open space in the
southeast corner of the development is increased for the benefit of the entire development

and preserves a sensitive area of steep shoreline.

5. To encourage variety in the physical development pattern of the Township by providing
a mixture of housing types. The Township Board finds that the proposed amendments do
not change the initial determination that the development offers a variety in the physical
development patterns. Forty-one residential units were approved with 65% open space
where 55 units with no associated open space could have been developed under the Land

Division Act.

6. To provide for the retention of farmland by locating the allowed number of housing units
on the agricultural parcels of land in clusters which are suitable for residential use and
keep the remaining agricultural land in production or fallow and available for
production. The Township Board finds that the proposed amendments do not change the
initial determination that the development locates the allowed number of housing units on
the residentially zoned property in clusters which are suitable for residential use and keeps
the remaining open space protected from development with residential uses. The 41 units

are clustered around two large tracts of open space.

FINDINGS - 8.3.3 QUALIFYING CONDITIONS

Any application for a special use permit shall meet the following conditions to qualify for
consideration as planned unit development:

1. The planned unit development project shall not be less than twenty (20) acres in area,
shall be under the control of one owner or group of owners, and shall be capable of being
planned and developed as one integral unit. The Township Board finds that the
development area is still far more than 20 acres in size at ~B1 acres.



2. The planned unit development project shall be located within a Residential or
Agricultural District, or a combination of the aboeve Districts. The Township Board finds
that the development area remains residential (R-1A and R1-B) and has an approved PUD
that allows the development of 41 residential units by virtue of past approvals.

3. Water and waste disposal shall comply with the Township Master Plan and be approved
by Grand Traverse Counly or State of Michigan requirements. The Township Board finds
that the proposed amendments do not change past approvals of water and waste disposal

systems.

4. The proposed density of the planned unit development shall be no greater than if the
project were developed with the lot area requirements of the particular zone district or
districts in which it is located subject to the provisions of Section 8.1. except as provided
by Section 8.3.5 {1). Forty-one units were approved and 41 units still exist as a result of
requested amendments. Approximately 55 units could have been developed using the
standard land division process with no requirement for open space. The Township Board
finds that the proposed amendments do not change past determinations of equivalent

density.

5. Open space shall be provided according to Section 8.3.6. The Township Board finds that
the proposed plan amendments positively change the open space configuration such that a
larger tract of open space is provided at the entrance of the development.

6. For purposes of this Section 8.3, Open Space does not include building envelopes, parking
lots and roads (roadbed width plus two (2} foot shoulders on each side}. The Township
Board finds that the proposed amendments do not include building envelopes, parking lots

and roads within the designated 65% open space.

7. The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1. and Article VII, The
Township Board finds that the proposed amendments do not change prior determinations
that the proposed planned unit development meets the standards and requirements outlined

in Section 8.3, Section 8.1, and Article VIL

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township and other governmental regulations
relative to the establishment for property zoned R-1A - Rural and Hillside Residential and R-1B -
Coastal Zone Residential, with the above permitted use(s) on site as approved by the PUD, which
includes meeting the requirements of the Michigan Department of Transportation (MDOT), the
Grand Traverse County Drain Commissioner (GTCDC), the Grand Traverse County Road Commission
(GTCRC), and the Grand Traverse County Health Department (GTCHD). Zoning compliance is based
on the governing special land use document, approved site plan, and Articles 6 and 8 of the Peninsula

Township Zoning Ordinance,
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APPROVAL CONDITIONS AND SAFEGUARDS:

Conditions and Safezuards: The Township Board may require such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of individual property
rights, and for ensuring that the intent and objectives of the ordinance will be observed, The breach
of any condition, safeguard, or requirement shall automatically invalidate the permit granted.

Specific conditions include:

1. All prior findings, conditions and safeguards imposed by the Circuit Court and the Peninsula
Township Board of Trustees that apply to this amendment remain in effect.

2. Alandscape plan shall be submitted to the Director of Planning for approval that includes a
double row of evergreen trees a minimum of 8-feet tall at planting that are spaced eight to ten
feet on center to be located in the 30-foot PUD buffer north of Unit 1 prior to issuance of a Land

Use Permit.
3. The easement from the former Unit 1 to the shoreline shall be sold to an adjacent property

owner and/or extinguished.

4. Approval of a Land Use Permit is required prior to any construction of residential units within
the development. Such Land Use Permit will include review and approval of dust suppression,
storm water management, soil erosion control, and Grand Traverse County Environmental
Health requirements,

5. No fill shall be placed on Unit 1. The single-family residence shall be sited to utilize the existing
topography of the lot, The finished floor elevation of the residence on Unit 1 shall be no greater
than two feet above the existing grade elevation of approximately 765.

6. The Master Deed shall be updated to be consistent with the approved amendments.

COMMENCEMENT AND COMPLETION

The commencement and completion of special land uses are governed by Section 8.1.2(5) of the
Peninsula Township Zoning Ordinance. Violations of the special land use and accompanying site
plan are enforceable and remedies available under Section 4.2 of the zoning ordinance.

TOWNSHIP BOARD FINDINGS:

As outlined above, the Township Board finds that the Peninsula Shores PUD, SUP #123, Amendment
#3 located north of Boursaw Road meets all the standards of the Peninsula Township Zoning
Ordinance related to both the Special Use Permit process noted in Section 8.1.3. and the Planned Unit
Development process noted in Section 8.3. The applicant has provided sufficient evidence that the
proposed amendments are in compliance with original approvals and other review agencies with the

conditions proposéd above.

RECOMMENDATION:

Staff and the Planning Commission recommend that the Township Board of Trustees approve the
Peninsula Shores PUD, SUP #123, Amendment #3 based on the Findings of Fact and six conditions of

approval.
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SUGGESTED MOTION:

I move that we the Township Board of Trustees approve the Peninsula Shores PUD, SUP #123,
Amendment #3 based on the Findings of Fact and six conditions of approval.

EXHIBITS

. Original Application Materials + Additional Materials Provided by the Applicant since

Introduction
2. Land Use Bubble Diagram Prepared by Staff
3. Summary of Environmental Monitoring
4. Public Comments

EFFECTIVE DATE OF SPECIAL LAND USE:

The special land use permit for the Peninsula Shores PUD, SUP #123, Amendment #3 shall be
effective when the application has been approved by the Peninsula Township Board of Trustees,
subject to the above conditions. The board approves by a vote of:

AYES f .

NAYS .
ABSTAINING ’és; e
ABSENT

The undersigned hereby certifies that she is the clerk for the township of Peninsula, Grand Traverse
County, Michigan, and that the for; omg spec1al use permit was approved by the Peninsula Township

Board of Trustees on __Y\\m ,,hm} — “6'\5-

The undersigned further cemf es that a quorum was present at said meeting and that said meeting
complied with all applicable laws and regulations. .

N
\.\_Li\fw\)x}u e

Rebecca Chown, Peninsula Townshlp Clerk

Approved by the Peninsula Township Board ol&\\ \\ FK\X‘{
W "

Rob Manigold, Peninsula

wnship Supervxsor

THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.
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I hereby acknowledge that I have received a true copy of the special land use permit and I have
been informed of sald requirements of this special land use permit and of the requirements of the

Peninsula Township Zoning Ordinance. . ) .
—/L %-_ / i af ‘o
Tlje B1 Devel{pnfent Company, LLC

. ‘ Kyle O’Grady
901 S Garfield, Suite 202,
Traverse City, Ml 49686
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Peninsula Township Planning Department
13235 Center Road
Traverse City, M1 49686
SPECIAL USE PERMIT (SUP)
FINDINGS OF FACT AND CONDITIONS
SUP #35, Amendment #2 - 7 Hills Redevelopment
May 23, 2023

PENINSULA TOWNSHIP BOARD

Applicant: OMP Seven Hills Development, LLC - (Troy Daily, Jay Milliken and Jordan Valdmanis)
13795 Seven Hills Road
Traverse City, Michigan 49684

Hearing Date(s): November 21, 2022 ~ Introduction to Planning Commission
December 19, 2022 - Public Hearing with Planning Commission
March 6, 2023 - Draft Findings of Fact and Conditions at Planning Commission
April 11, 2023 - Public Hearing with Township Board
May 9, 2023 - Public Meeting with Township Board
May 23, 2023 - Public Meeting with Township Board

PROPERTY DESCRIPTION
Parcel ID#: 28-11-128-002-00
Property Address: 13795 Seven Hills Rd
Zoning: C-1 Commercial District

GENERAL INTRODUCTION AND BACKGROUND

Special Use Permit (SUP) #35 was approved on February 9, 1993. The original approval included four buildings
for various professional offices and related storage.

The first amendment to SUP #35 was approved on May 11, 2021. The approval of amendment #1 was for a
redevelopment of the property that reduced the total number of buildings to two. The uses approved within
the two buildings included a restaurant/tavern in the front or eastern building and retail, offices, and storage
in the back or western building; along with associated parking, drainage facilities, lighting and landscaping.

The applicants have requested a second amendment to expand the capacity of the restaurant/tavern from 32
to 70 and to allow outdoor uses in a defined area that includes seating, consumption of food and beverages,

DRAFT _ TOWNSHIP BOARD -~ May 23, 2023
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yard gamies such as corn hole, fitness classes and gatherings. Proposed outdoor uses may utilize amplified
sound.

The subject property is zoned C-1and is 2.05 acres. The property has an existing improved access from Seven
Hills Road.

All previously approved and proposed uses are allowed within the C-1 zone district with the approval of a
Special Use Permit.

The submitted application (as revised) is included in

SECTION 8.1.3 BASIS FOR DETERMINATIONS

FINDINGS - SECTION 8.1.3 (1) GENERAL STANDARDS

General Standards. The Peninsula Township Board of Trustees shall review each application for the purpose of
determining that each proposed use meets the following standards, and, in addition, shall find adeguate evidence that
each use on the proposed location will:

a) Be designed, constructed, operated, and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and that such a use will not
change the essential character of the area in which it is proposed.

The character of the area surrounding the subject property is generally agricuitural and rural
residential in nature. The land directly adjacent to the subject property is mostly wooded, and
Bowers Harbor Vineyard is located to the north and west.

This site has been commercially zoned since the Township adopted its zoning district map and
has been utilized with allowed commercial uses.

The buildings meet required setbacks for the C-1 zone district. The proposed architecture,
parking areas and landscaping are attractive. The previously approved and proposed indoor
uses should not negatively impact adjacent properties. The proposed outdoor uses have the
potential to negatively impact neighbors with regard to light and noise. Negative lighting
impacts can be minimized with an approved lighting plan under Section 7.14 of the Zoning
Ordinance, and negative noise impacts can be minimized by following Noise Ordinance #40, as
amended, along with the establishment of reasonable hours of operation.

The applicants have nated that they intend to abide by all requirements of the Peninsula
Township Noise Ordinance as amended. In addition, they have proposed that outdoor uses will
be conducted during winter hours Sunday - Thursday untit 9 p.m. and Friday-Saturday until 10
p-m. Summer hours for outdoor uses are proposed to be Sunday - Thursday until 10 p.m. and
Friday-Saturday until 11 p.m.
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b)

g

Staff have investigated the hours of operation for other commercial restaurant/taverns with
outdoor seating and/or uses on the peninsula and found that most close by 9 pm both winter
and summer. Staff understands that the property is zoned C-1 and commercial uses are
permitted, but because this property is surrounded by rural residential uses there is a concern
that later hours for outdoor uses have the potential for noise to be disturbing to neighbors and
not be harmonious with the surrounding area. Please see the attached aerial with the distance
of surrounding residential uses for reference, attached as ExHiBiT 2.

The Planning Commission discussed the proposed hours of operation for outdoor uses at a
special meeting on March 6, 2023. Minutes from that meeting are attached for reference,
attached as Ex#iBIT 3. The Planning Commission unanimously approved a motion to
recommend approval of the requested amendment with a condition that the hours of
operation for outdoor uses cease at 10 p.m. seven days a week and that the applicants abide
by the Noise Ordinance as amended.

Not be hazardous or disturbing to existing or future uses in the same general vicinity and will be a
substantial improvermnent to property in the immediate vicinity and to the community as awhole.

As noted above the proposed project will be attractive. There is no concern with the approved
uses conducted indoors. The hours of operation for outdoor uses have been addressed with a
recommended condition of approval.

Be served adequately by essential fadilities and services such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities, or schools.

The proposed uses will be served adequately by essential services. The proposed uses do not
place any additional burden on adjacent roadways, public emergency services, public utilities,
or schools, as proposed by the Applicant and with additional mitigation measures noted below.

A detailed analysis on traffic generation was performed by Fleis & Vandenbrink during the
review process of the first amendment in 2021. A condition of approval was included and will
carry forward that notes that the OMP Seven Hills Development, LLC understands, agrees and
acknowledges that as part of the board's approval of the requested amendments that at any
time it is determined by Peninsula Township that the impact and/or intensity of the use of the
roads to and from the subject site has increased in a meaningful way that they will pay for an
additional traffic study and work with the township to reasonably mitigate and/or relieve the
impact of the increased intensity to the roads to and from the subject site,

The Fire Department has conducted a site inspection and noted that they do not have concerns
with the proposed increase in capacity and outdoor uses, provided that all of the requirements
noted in their letter from the first amendment approval, dated February 10, 2021, have or will
be met. (ExHipiT 4). Compliance with Fire Department requirements is included as a proposed
condition of approval.
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d)

e)

The Grand Traverse County Health Department has reviewed the proposed increase in
capacity and outdoor uses and has noted that the maximum number of patrons for the
restaurant/tavern both indoors and outdoors is appropriate for the capacity of the on-site
septic system as currently designed (ExHia(r 5). The applicants hold a Michigan Liquor Control
Commission (MLCC) manufacturer license, but they have asserted in testimony before the
Township Board and a letter to the Township Board that actual manufacturing will not occur
on site, due in some part to the septic system being inadequate for such a use. Continued
compliance with current Health Department requirements is dependent on the absence of any
manufacturing use related to the MLCC license and is included as a proposed condition of
approval.

Not create excessive additional requirements at public cost for public facilities and services.

The revised site plan dated February 15, 2023, provides the required number of parking spaces
(55) for all uses on the property. However, the Planning Commission noted concerns with
parking overflow onto Seven Hills Road. Staff reached out to the Grand Traverse County Road
Commission to see if no parking signs could be placed on Seven Hills Road at the owners’
expense to discourage this. Unfortunately, the Road Commission noted that this can only be
accomplished if there is documented proof that there is an ongoing issue with cars parking on
the roadway (ExHieir 6). Staff discussed placing signage near the exit of the property to
encourage their patrons to come back another time if parking is full, as no parking on the road
is allowed and people will be ticketed and towed. The applicants are agreeable to this action
and a proposed condition of approval has been included.

With proposed signage in place, the Applicants are doing their best to minimize the potential
impact on the local road system and need for enforcement. Thus, the proposed uses do not
increase the need for public facilities or services.

Not involve uses, activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare or odors.

As stated above, the applicants hold a MLCC manufacturer license, which could create the
potential for harmful fumes or odors if manufacturing took place at the facility under a MLCC
license. The applicants, however, have agreed to refrain from MLCC license-based
manufacturing on site, which is fundamental to ensuring the absence of offensive fumes
and/or odors. Based upon applicants’ agreement, the proposed uses do not include uses,
activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare, or odors.

Storage accessory to the uses on the property is proposed. A condition of approval is that all
storage of materials on-site comply with all applicable local ordinances, County ordinances,

OSHA regulations, EPA regulations, the International Fire Code, and state of Michigan
regulations including but not flimited to EGLE and MLCC regulations.
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FINDINGS - SECTION 8.1.3(3) SPECIFIC REQUIREMENTS:

Specific Requirements. in reviewing an impact assessment and site plan, the town board and the planning
commission shall consider the following standards:

@

(b)

©

@)

(e)

That the applicant may legally apply for site plan review.
The Assessor’s records show that the applicants are the owners of the subject property and
may apply for an amendment to the SUP.

That all required information has been provided.
Al required information is provided as part of this application.

That the proposed development conforms to all regulations of the zoning district in which it is located.
The proposed development conforms to regulations of the C-1 zoning district, subject to the
conditions of approval noted on pages 7 and 8.

That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage, and other public facilities and services.
Gourdie Fraser Engineers has reviewed the submitted plans for compliance with storm water
controi regulations and parking layout. They noted that one additional ADA compliant parking
space is required for the proposed number of parking spaces A condition of
approval has been proposed to address this.

The Grand Traverse County Health Department has also provided commenits (Exii5:7 55. They
have no concerns with the proposed increase in capacity provided that the restaurant/tavern
is limited to 70 total patrons both indoors and outdoors. The County Health Department,
however, has not evaluated the facility for septic capacity related to manufacturing under a
MLCC license, ancd Applicants have agreed to not manufacture on-site under a MLCC license.
Additionally, the County Health Department has not evaluated the facility for septic capacity
related to the processing proposed by the Applicant. Outdoor uses should also allow for
evaporation over the drain field and not be compacted by heavy weight. Proposed conditions
of approval have been included on both issues. A proposed condition of approval has also been
included on the issue of updating the Health Department review.

The fire chief is comfortable with the plan, provided that proposed pervious pavers meet the
specifications noted in his email dated February 16, 2023, and conditions of approval from the
first amendment continue to be met (Exwiziv 4). A proposed condition of approval has been
included on this issue.

That the plan meets the standards of other governmental agencies, where applicable, and that the
approval of these agencies has been obtained or is assured.

The proposed uses, along with plans and relevant information, have been supplied to the
necessary governmental agencies for review and approval. In addition to the agencies noted
above, the Grand Traverse County Building Department/Construction Code noted that they
have no concerns with the increased capacity as long as they are provided with a copy of the
approved SUP amendment and/or Land Use Permit {(Extueit 8).
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(h)

@

0

(k)

®

That natural resources will be preserved to a maximum feasible extent and that areas to be left
undisturbed during construction shall be so located on the site plan and at the site per se.

The subject property is largely developed and will remain as such. There will be less building
mass on the site after the project is complete since the number of buildings was reduced as
part of the approval of the first amendment. The footprint of the restaurant/tavern was also
reduced after approval of the first amendment. The use of pervious pavers in some areas also
helps to reduce impervious surfaces.

That the proposed development property respects floodways and floodplains on or in the vicinity of
the subject property.
There are no floodways or floodplains in the vicinity of this site.

That the soil conditions are suitable for excavation and site preparation and that organic, wet, or other
solls that are not suitable for development will either be undisturbed or modified in an acceptable
manner.

The soils are suitable for construction activities. Soil types are identified on page 2.0 of the
drawings submitted (EXHIBIT 1).

That the proposed development will not cause soil erosion or sedimentation problems.
Gourdie Fraser Engineers have reviewed the plans for soil erosion control and have no
concerns. {EXHIRIT 7)

That the drainage plan for the proposed development is adequate to handle anticipated stormwater
runoff and will not cause undue runoff onto neighboring property or overloading of water courses in
the area. -

The proposed uses will not cause any increase in off-site storm water runoff. The site plan
illustrates a stormwater detention basin. See letter from Gourdie Fraser Engineers {817 7).

That grading or filling will not destroy the character of the property or the surrounding area and will
not adversely affect the adjacent or neighboring properties.

Proposed grading is limited to the north of the site and is associated with drainage and septic
system activities. The general character of the site remains essentially unchanged.

That structures, landscaping, landfills, or other land uses will not disrupt air drainage systems
necessary for agricultural uses.

Proposed grading as part of this project will not change the general cold air drainage flow of
the site.

(m) That phases of development are in a logical sequence so that any one phase will not depend upon a

subsequent phase for adequate access, public utility service, drainage, or erosion control.
According to the application, this project will not be developed in phases.

(n) That the plan provides for the proper expansion of existing facilities such as public streets, drainage

systems, and water sewage facilities.
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No expansion of public streets, drainage systems, or utility systems is required or proposed.

(0) That landscaping, fences, or walls may be required by the town board and planning commission in
pursuance of the objectives of this ordinance. '
A landscape plan was approved with the first amendment that shows new trees and shrubs
throughout the site. Implementation of this plan is a condition of approval.

(p) That parking layout will not adversely affect the flow of traffic within the site or to and from the adjacent
streets,
The required number of parking spaces has been provided for all proposed uses at 55 total
spaces. The parking lot layout is like the layout approved with the first amendment except for
the conversion of two bus parking spaces to four regular parking spaces and the addition of
three neéw spaces on the north side of the eastern parking area. Those three spaces include the
use of pervious pavers. Drive aisles have also been increased to a minimum of 20 feet as
required by the Fire Department. -

(o) Thatvehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient.
Vehicular traffic will enter and exit the property on Seven Hills Road. Grand Traverse County
Road Commission requirements noted as part of the approval of the first amendment have
been completed (EXHIBIT 9).

(") That outdoor storage of garbage and refuse is contained, screened from view, and located so as not
to be a nuisance to the subject property or neighboring properties.
One single dumpster is located behind the proposed restaurant/tavern. The submitted plans
show that this location includes a dumpster enclosure - sheet 3.6. (FX1{IB1T 1 5,

(s) Thatthe proposed site is in accord with the spirit and purpose of this ordinance and not inconsistent

with, or contrary to, the objectives sought to be accomplished by this ordinance and the principles of
sound planning.
The proposed development, under the conditions set forth on pages 7 and 8 of this Special Use
Permit, meets the objectives of the ordinance and the principles of sound planning by
improving the existing character of the subject parcel and providing opportunities for new
commercial uses.

COMPLIANCE WITH GOVERNMENTAL REGULATIONS:

The petitioner shall comply with all state, county, township, and other governmental regulations relative to the
establishment of the special use for a parcel zoned C-1, which includes meeting the requirements of the
Michigan Department of Transportation (MDOT), Michigan Liquor Coritrol Commission (MLCC), the Grand
Traverse County Drain Commissioner (GTCDC), the Grand Traverse County Road Commission (GTCRC), and the
Grand Traverse County Health Department (GTCHD). Zoning compliance is based on the governing special land
use document, approved site plan, and Articles 6 and 8 of the Peninsula Township Zoning Ordinance.
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APPROVAL CONDITIONS AND SAFEGUARDS:

Pursuant to Section 8.1.3 (2), the board may require such additional conditions and safeguards deemed

necessary for the general welfare, for the protection of individual property rights, and for ensuring that the

intent and objectives of the ordinance will be observed. The breach of any condition, safeguard, or requirement
shall automatically invalidate the permit granted. Specific conditions and requirements for a land use permit
include:

1) Usesapproved as part of this SUP amendment anly include the following:

Restaurant/Coffee Shop with a Market/Retail

Tasting Roomv/Bar/Tavern

Professional Offices

Single Chair Salon

Artist Studio/Retail

The following outdoor uses: Seating/Consumption, Games, Fitness Classes, and Gathering, all

with the potential for amplified sound that is compliant with Noise Ordinance #40, as may be

amended from time to time.
g. Indoor storage of materials accessory to on-site uses

2) The approved uses above do not indude the manufacturing of products under an MLCC license, The
approved uses above may include processing under an MLCC license on site, only if the processing is
limited to blending, bottling, and labeling of product brought in from an off-site bonded facility. The
proposed use shall not produce any offensive fumes or odors that are detectable beyond the property
lines of the property.

3) The maximum number of patrons for the Restaurant/Coffee Shop with a Market/Retail space and
Tasting Room/Bar/Tavern within the eastern building and outdoor use areas, as depicted on the
application site plan, at any time both indoors and outdoors is seventy (70).

4) Outdoor uses shall cease at 10 p.m. seven days a week.

5) Alluse of the property shall comply with the Peninsula Township Noise Ordinance #40, and as may be
amended in the future. OMP Seven Hills, LLC acknowledges that as part of the Board's prior approval
of Amendment #1 to SUP #35, that the noise level at the property line was to be no greater than
normal conversation as perceived by a reasonable person. OMP Seven Hills, LLC agrees that the noise
condition of Amendment #1 carries through to the approval of this amendment, to the extent that
noise levels at the edge of the property will not exceed normal conversation noise, as perceived by a
reasonable person.

6) One additional ADA compliant parking space will be striped and signed for a total of three ADA parking
spaces on site. The site plan shall be amended to show the additional ADA Parking space and
submitted to the Director of Planning and Zoning for review and approval prior to issuance of a Land
Use Permit.

7) Continued compliance with permitting necessary with the Grand Traverse County Health Department
and Construction Code is required, to include the absence of any manufacturing under an MLCC
license. Additionally, Applicant must confirm with the Department of Health that the proposed
“processing” on site under the MLCC license does not negatively impact the current septic capacity of
the facility. If Applicant seeks to add any additional licenses or uses or expand any uses in a manner
that mightimpact the current septic approval, Applicant is required to get an updated septic evaluation
from the Health Department that shows septic capacity for those changes,

8) No outside storage of contractor equipment or construction materials is permitted.

9) All existing and proposed lighting shall be compliant with Section 7.14 of the Township Zoning

S a0 D
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Ordinance. Final exterior lighting details will be reviewed at Land Use Permit,

10) Existing signage near Seven Hills Road is reduced to one sign no taller than 5 feet and no larger than
30 square feet.

11) The applicant shall install signage at their cost near the exit that notes that no parking is permitted on
Peninsula Township roads.

12) Full implementation of the landscape plan (Sheet 5.0) as approved with the first amendment is
required.

13) The outdoor use areas shall be clearly designated on site, to meet the requirements of the Michigan
Liquor Control Commission (MLCC). The approved landscape plan shall be amended to be consistent
with MLCC requirerents and submitted to the Director of Planning and Zoning for review and
approval prior to issuance of a Land Use Permit.

14) All storage space shown on the plans shall comply with all applicable OSHA regulations, EPA
regulations, state of Michigan (EGLE) regulations, the International Fire Code and MLCC regulations,

15) Full compliance with all Fire Department review requirements stipulated in the letter dated February
10, 2021, and email dated February 16, 2023, are required, see (EXHIEIT 4),

16) Compliance with the review requirements stipulated in the letter from Gourdie Fraser Engineers is
required, see (EXHIBIT 7},

17) Continuing to provide and accommodate access to the property to the south from the drive/parking
area is required. Access to the property to the south was established from the drive/parking area
pursuant to SUP #35 in order to eliminate the need for an additional access point on Seven Hills Road.

18) OMP Seven Hills, LLC understarids, agrees, and acknowledges that as part of the board's approval of
the requested amendment to SUP #35 that at any time it is determined by Peninsula Township that
the impact and/or intensity of the use of the roads to and from 13795 Seven Hills Road has increased
in @ meaningful way as a result of the approved uses on the property, OMP Seven Hills, LLC or the
subsequent owner of the property shall pay for an updated traffic study. OMP Seven Hills, LLC, or
subsequent owner also understands, agrees and acknowledges that if the updated traffic study
demonstrates that the intensity of the use of roads has increased from what was represented in the
Fleis & Vandenbrink traffic study, reviewed and acknowledged as part of the approval of the first
amendment of this SUP, that OMP Seven Hills, LLC or subsequent owner shall work with the township
to reasonably mitigate and/or relieve the impact and/or increase in intensity to the roads to and from
the subject property.

19) This SUP amendment shall expire one year after the final date of approval unless a Land Use Permit is
applied for and issued for the increased occupancy and change of uses on the property.

COMMENCEMENT AND COMPLETION

The commencement and completion of spedial land uses are governed by Section 8.1.2(5) of the Peninsula
Township Zoning Ordinance. Violations of the special land use permit and accompanying site plan are
enforceable, and remedies are available under Section 3.2 of the Zoning Ordinance.
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EFFECTIVE DATE OF SPECIAL LAND USE:

The special land use shall be effective when the application has been approved by the Peninsula Township
Board of Trustees, subject to the above conditions. By resolution, the Township Board approved this Special
Use Permit by a vote of:

AYES

NAYS
ABSTAINING
ABSENT

The undersigned hereby certifies that she is the clerk for the Township of Peninsula, Grand Traverse County,
Michigan, and that the foregoing special use permit was approved by the Peninsula Township Board of Trustees
on

The undersigned further certifies that a quorum was present at said meeting and that said meeting complied
with all applicable laws and regulations.

Rebecca Chown, Peninsula Tov;/hs'f_'u_ip Clerk

Approved by the Peninsula Township Board by and through a resolution on

Isaiah Wunsch, Peninsula Township Supervisor

THIS PERMIT SHALL BE ATTACHED TO THE SITE PLAN AND BECOME A PART THEREOF.,
I hereby acknowledge that | have received a true and correct copy of this second amendment of Special Land

Use Permit #35, and | have been informed of said requirements of this amended permit and of the
requirements of the Peninsula Township Zoning Ordinance.

OMP Seven Hills, LLC ~ {Jordan Valdmanis, Brian
Peace, Troy Daily and Jay Milliken) 16330 Peninsula
Drive
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APPROVED ON JANUARY 23, 2018

Peninsula Township Planning & Zoning Department
13235 Center Road .
Traverse City, Ml 49686
SPECIAL USE PERMIT
SUPPLEMENTAL FINDINGS OF FACT ON REMAND
SUP #123, The 81 on East Bay (Planned Unit Development Condominium Subdivision)
December 12, 2017

PENINSULA TOWNSHIP BOARD

DECISION AND ORDER ON REMAND

Applicant: The 81 Development Company, LLC
Kevin O’'Grady, Owner
6978 Dixie Hwy, Suite A
Clarkston Mi 48346

Hearing Date(s): May 18, 2015, June 15, 2015, July 14, 2015, August 11, 2015, November 17,
2016, October 25, 2017, December 12, 2017

PROPERTY DESCRIPTION

Parcel ID#: 28-11-114-001-00; 28-11-114-002-00
INTRODUCTION AND BACKGROUND

On August 11, 2015, the Township Board approved Applicant The 81 Development’s application
for a Special Use Permit {SUP #123) and Planned Unit Development (PUD) to build a 41-unit residential
condominium development located on Bluff Road in Peninsula Township subject to specific conditions.
An adjoining land owner appealed the decision to Grand Traverse County Circuit Court {Case No, 15-
31218-AA) claiming the Board's approval was (a) not supported by material evidence, {b) not authorized
by law, and (c) invalid because of a single Trustee's decision to recuse herself from the vote due to a
conflict of interest. The Applicant intervened in the appeal as an appellee.

On January 15, 2016, the Circuit Court (Judge Rodgers) issued his Decision and Order concluding
that, while the Township had lawfully and properly exercised its discretion as to many of the Zoning
Ordinance requirements relating to the SUP and PUD standards, it had improperly delegated several
issues relating to the emergency access road and the grading, soil erosion and storm water plans to the
Fire Department and Township Engineer for review and approval and did not independently determine
that the proposed SUP/PUD met the ordinance requirements pertaining to those issues. On page 11 of
its Decision regarding Condition No. 1, the Court stated, "In this case, the location for the additional
egress for emergency purposes was undecided at the time the Board voted to approve the SUP/PUD."
The Court continued as to Condition No. 6, "Similarly, the Board delegated approval of the grading plan
to the Township Engineer." With respect to the review and approval of the grading and storm water
plans, the Court found that the Board improperly delegated the review and approval to the Township

1 | EXHIBIT
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Engineer, and explained, in footnote 46, that the Board's statements "were not legally sufficient findings
to support a conclusion that the standards for soil erosion, grading and storm water have been met and
the Court remands these issues for further consideration by the Board." The Court concluded its
Decision and Order as foliows, "The issues delegated to the Peninsula Township Fire Department and
the Township Engineer for review and approval, including the location and functionality of the
emergency access road, and whether the standards for soil erosion, grading and storm water have been
met, are remanded to the Board for further proceedings consistent with this decision and order.”

RELEVANT STANDARDS ON REMAND

The Township Board's consideration of the remanded issues relates to the following Township
Zoning standards: General Standard Section 8.1.3(1)(c); Specific Standards Section 8.1.3(3){d); Section
8.1.3(3}(h); Section 8.1.3(3)(i); Section 8.1.3(3)(i); Section 8.1.3(3)(k); Section 8.1.3(3)(n); Section
8.3.3(7); and Section 7.2.5.

Except for the reconsideration of these "Court-remanded" issues, all other portions of the
Township Board's Decision and Order of August 11, 2015, including all Findings and Conditions, remain
unchanged.

FURTHER PROCEEDINGS ON REMAND

Pursuant to the Circuit Court’s January 15, 2016 Decision and Order in Case No. 15-31218-AA
remanding specific issues for further proceedings, the Township Board properly scheduled, noticed, and
held public hearings on SUP #123/PUD on May 18, 2015, June 15, 2015, july 14, 2015, August 11, 2015,
November 17, 2016, October 25, 2017, December 12, 2017. The Board conducted the further
proceedings ordered by the Court, and having heard the statements of the Applicant and its agents and
considered documents submitted on the Applicant's behalf, and having considered the statements of
the public and documents submitted by them and all Exhibits, which are part of the record in this
matter, the Board has reached a decision on this matter which is based on the entire recording
regardless of whether all relevant Exhibits have been cited or even incorrectly referenced, and states as
follows:

SUPPLEMENTAL FINDINGS OF FACT ON REMAND

SECTION 8.1.3(1) GENERAL STANDARDS:

Section 8.1.3(1){c): Be served adequately by essen_tial facilities and services, such as highways,
streets, police, fire protection, drainage structures, refuse disposal, water and sewage facilities, or
schools.

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the storm water
retention standard of providing volume for "back-to-back" 100-year {one percent (1%) chance of
occurrence) rainfall events has been followed in the project design and the proposed development
plans provide for adequate storm water drainage facilities and the storm water calculations for the
project have been reviewed and found to be acceptable with respect to drainage patterns, storm
sewer sizing and storm water retention provided and the storm water plans meet the Peninsula



iii,

vi.

Township Storm Water Control Ordinance. {Applicant Exhibits 4, 7, 11; Township Exhibit: Peninsula
Township Storm Water Ordinance)

The Board finds that because the proposed development will contain more than 30 one-family
residential dwelling units, the International Fire Code (IFC) {2012 Ed) Appendix D107.1 requires it to
be served by two (2) separate approved fire apparatus access roads, and that pursuant to Appendix
D104.3 the two (2) fire apparatus access roads "shall be placed a distance apart equal to riot less
than one half of the length of the maximum overall diagonal dimension of the lot or area to be
served, measured in a straight line between accesses.” (Applicant Exhibits 2-6, 8, 11-17, 23, 49,
Township Exhibits: Peninsula Township Ordinance 32 - Fire Prevention- International Fire Code, IFC
2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17)

The Board finds that based on the reports provided by Peninsula Township Fire Chief Rittenhouse,
Fire Chief Dundas, retained on behalf of the Township, and Ron Taylor of Nederveld, a consultant
retained by the Applicant, the proposed development contains two (2) fire apparatus roads; 1) 81
Avenue connecting to Boursaw Road; and 2) the emergency access road connecting the northwest
corner of the site and to Smokey Hollow Road {see drawing sheets "Fire Lane: Overall Site, SESC &
Drainage Plans pp 1-3 Mansfield Project No. 14016 revised 9/7/16) through an Emergency Access
Easement recorded in the Grand Traverse County Register of Deeds as Document 2016R-09726
meets the requirements of IFC Appendix D107.1 and D104.3. (Applicant Exhibits 2-6, 8, 11-17, 23,
49, Township Exhibits: Peninsula Township Ordinance 32 ~ Fire Prevention- International Fire Code,
IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency Access
Easement, Chief Dundas Report 10/20/17)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requirements of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. (Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503.1.1,
503.2.1, 503.2.3, 503.2.5, Appendix D102.1, D103.2, D104.3, D107.1. (Applicant Exhibits 2-6, 8, 11-
17, 23, 49, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prevention- International
Fire Code, IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency
Access Easement, Chief Dundas Report 10/20/17)

The Board finds that Peninsula Township Fire Chief Rittenhouse provided additional written
information dated October 20, 2017 relating, in part, to the security gates for the emergency access
road, and indicated that the security gages would not be required unless raffic on he emergency
access road becomes a nuisance and it is used for non emergency purposes. {Township Exhibit; Fire
Chief Rittenhouse Letter 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are correct and the standard has been met, with the conditions set forth in the
attached transcript and reduced to writing later in the joint motion. A roll call vote was held:



Board member Bickle Yes

Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders Yes

The transcript setting forth Board members Achorns’ and Westphal’s objections to the finding of facts
and the standard having been met are attached hereto.

SECTION 8.1.3(3) SPECIFIC STANDARDS:

Section 8.1.3(3){d): That the plan meets the requirements of Peninsula Township for fire and police

il

protection, water supply, sewage disposal or treatment, storm drainage and other public facilities and
services.

The Board finds that, based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans provide for adeguate storm water drainage facilities and the storm water
calculations for the project have been reviewed and found to be acceptable with respect to drainage
patterns, storm sewer sizing and storm water retention provided and the storm water plans meet
the Peninsula Township Storm Water Control Ordinance. (Applicant Exhibits 4, 7, 11; Township
Exhibit: Peninsula Township Storm Water Qrdinance)

The Board finds that the Township Engineer reviewed the plan for the emergency access road
connecting the site to Smokey Hollow Road and found that it meets the requirements of the
Township Private Road Ordinance with respect to alignment, grading, and drainage and
recommended engineering approval. {Applicant Exhibit 7)

The Board finds that the proposed emergency access road connecting the development to Smokey
Hollow Road meets the applicable Township ordinances and codes including IFC Sections 503.1.1,
503.2.1, 503.2.3, 503.2.5, Appendix D102.1, D103.2, D104.3, D107.1. (Applicant Exhibits 2-6, 8, 11-
17, 23, 49, Township Exhibits: Peninsula Township Ordinance 32 — Fire Prevention- International
Fire Code, IFC 2012 Chapter 5 and Appendix D, Fire Chief Rittenhouse Letter 10/20/17, Emergency
Access Easement, Chief Dundas Report 10/20/17)

Motion was made by Board member Bickle and second by Board member Board member Wunsch that
the findings of facts are correct and the standord has been met, with the conditions get forth specifically

in the transcript attached, and reduced to writing in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes



in.

Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board members Sanders’ and Westphal’s objections to the finding of facts
and the standard having been met are attached hereto.

Section 8.1.3(3)h}): That the soil conditions are suitable for excavation and site preparation, and
that organic, wet or other soils which are not suitable for development will either be undisturbed or
modified in an acceptable manrnier.

The Board finds that the Applicant provided a Wetland Delineation Report for the site dated June
15, 2015, prepared by GE! Consultants which identified and delineated one regulated wetland
located in the southern portion of the site and the wetland boundaries were flagged and
sequentially numbered in the field and surveyed using GPS information and incorporated into the
site plans for the proposed development. {Applicant Exhibit 18)

The Board finds that the project site plans for the proposed development, Sheet C3.0, contains the
following notes:

a. "The limits of all construction work shall be a minimum of 25 feet outside of the existing
wetlands."

b. "Protect the exiting wetland from construction activities. Place silt fence at 25 feet
offset from the wetland perimeter.” {Applicant Exhibits 4, 18)

The Board finds that, based on the information submitted regarding the wetland boundaries on the
site and the note that construction limits will be, at a minimum, 25 feet outside of the wetland
boundaries, the wetland on the site will be undisturbed. {Applicant Exhibits 4, 18, 41; Township
Exhibits: Applicant's SUP Application).

The Board finds that the soils within the project construction limits are generally classified under
Hydrologic Group A, well-drained sands or gravel, and the soils on the site are suitable for
excavation and development. {Applicant Exhibits 4, 7, 10, 18, 41; Township Exhibits: Applicant's SUP
Application)

Motion was made by Board member Wahl that the findings of fact are correct and the standard has
been met. Motion was amended by Board member Bickle to add conditions as set forth in the attached
transcript and reduced to writing later in the joint motion. Board member Wunsch second the motion
as amended. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes



The transcript setting forth Board member Westphal’s objection to the finding of facts and the standard
having been met is attached hereto.

Section 8.1.3(3)(i): That the proposed development will not cause soil erosion or sedimentation
problems.

The Board finds that the Grand Traverse County Soil Erosion and Sedimentation Control Department
has reviewed the proposed development plans and issued SESC Permit #24013 which contains the
following Permit, General and Specific Conditions:

Permit conditions:

) The permitted activity shall be completed in accordance with the approved
plans and specifications, and the following general conditions;

) This permit does not waive the necessity for obtaining all other federal, state or
local permits;

® Permittee shall notify the permitting agency within one week after completing
the permitted activity or one week prior to the permit expiration date,
whichever comes first;

General conditions:

. In accordance with Rule 1709 promulgated under the authority of Part 91, Soil
Erosion and Sedimentation Control, of the Natural Resources and Environmental
Protection Act 1994 PA 451, as amended, and in addition to the information on
the attached Plan(s) and special conditions, the following general conditions
apply to the earth change authorized by this permit;

. Design, construct and complete the earth change in a manner that limits the
exposed area of disturbed land for the shortest period of time.

s Remove sediment caused by accelerated soil erosion from runoff water before
it leaves the site of the earth change.

. Temparary or permanent control measures shall be designed and installed to
convey water around, through or from the earth change at a non-erosive
velocity,

® Install temporary soil erosion and sedimentation control measures before or

upon commencement of the earth change activity and maintain the measures
on a daily basis. Remove temporary soil erosion and sedimentation control
measures after permanent soil erosion measures are in place and the area is
stabilized. (Stabilized means the establishment of vegetation or the proper
placement, grading, or covering of soil to ensure its resistance to soil erosion,
sliding, or other earth movement.)

. Complete permanent soil control measures for the earth change within five
calendar days after final grading or upon completion of the final earth change.
if it is not possible to permanently stabilize the earth change, then maintain



temporary soil erosion and sedimentation control measures until permanent
soil erosion control measures are in place and the area is stabilized.

Specific Conditions:

* This permit is approved according to the site plan received on April 8, 2016, and
revised on May 3, 2016, from Mansfield Land Use Consultants Job No. 14106
with the following requirements:

® Follow all prescribed soil erosion and sedimentation control measures on page
3.0 of the revised Site Plan.
® Phasing must be followed according to the schedule. Each phase must be

stabilized as described before moving to the next phase. Any change in the
schedule must be approved by this office.

. Install silt fence according to the Site Plan, properly entrenched in 6" deep and
end stakes wrapped. Double rows are required as specified. Silt fences must be
inspected regularly. It is imperative to inspect all fences during and after spring

snow melt.

. Construct ali storm ditches/swales with no greater than 3:1 slopes and stabilize
as shown on page C1.2.

. The storm water detention basin must be stabilized with erosion control

blankets as indicated. All outlets must be stabilized with rock rip wrap as shown
in the engineer site plan.

. Construct wooden stairs as shown. Stabilize all disturbed areas around the post
holes with woody mulch or other non-erosive ground cover.

» Any vegetation must be established and show significant growth in order to final
this permit.

° Construct stone construction entrance as shown. Do not allow sediment to be
tracked onto the street. If tracking does occur, sweep the street at the end of
the work day.

. Install a culvert in the read ditch under the entryway. . The ends of the culvert
must be stabilized so that erosion does not occur in the road ditch.

. The storm water operator, licensed by the MDEQ, must submit weekly reports
to the County enforcing agent.

® Submit a copy of the MDEQ Notice of Coverage to this office,

® The engineer of record must submit a letter of certification stating that the
project is built according to the site plan in order to final this permit.

® Permit, green card and site plan must be posted at the project site at all times

until permit has final approval from this office.

Amend 08-12-16 fire lane access from Smokey Hollow Road:

. Install silt fence as shown on the amended site plans submitted from Mansfield
Land Use Consultants, Job No.: 14016.

. Install mats on ditches as shown on the engineer’s site plan,
Check dams should be installed immediately upon shaping the ditches.

® Install rip rap at all outlets as shown.



* Install stone construction entrance to prevent tracking onto Smokey Hollow
Road. Iftracking does occur, the road must be swept by the end of the day.

° All vegetation must be re-established and this road completely stabilized in
order to final the permit.

{Applicant Exhibit 17, 54; see also Applicant Exhibits 4, 7, 10, 25-26, 41, 43-44)
ii.  The Board finds that the project plans contain the following construction notes on Sheet €3.0:

. Silt fence shall be installed before the construction begins and shall be
maintained throughout the project duration until permanent vegetation is
established and the site is stabilized. The contractor must remove the silt fence
upon completion,

. All stumps and underground organic material shall be completely removed with
an excavator and hauled off the site.

. All stumps, logs and chips will be hauled off the site to a licensed landfill/pit.
Nothing shall be buried on site.

® The contractor will obtain a temporary access permit for access onhto Boursaw

Road. The temporary construction access, culvert and sediment sumps shall be
maintained throughout the duration of construction.

. Stock piles shall be located inland, away from the existing wetlands and lakeside
bluffs. Dorman stock piles shall be seeded to prevent sedimentation and
airborne erosion.

. The storm basis and sedimentation forebay shall be constructed prior to the
construction of the storm sewer and ditching.

® Final construction shall meet the requirements of the approved SESC permit
from Grand Traverse County.

. Care should be taken to prevent material movement into adjacent wetlands and
water bodies.

. Care should be taken to maintain existing roadside drainage via culvert
installation, without sediment pump placed downflow of culvert,

e The limits of all construction work shall be a minimum of 25 outside of the

existing wetlands.
Slopes 3:1 or steeper shall be restored with mulch blanket, as necessary.
The contractor shall use water or dust palliative to control dust on and adjacent
to the project site. Maintain the Boursaw Road entrance by regular sweeping,
as necessary until the site is permanently stabilized.

® Minimize disturbance to all existing vegetation along the lakeside bluffs and the
lakeshore community areas, except where noted otherwise,

(Applicant Exhibit 4)

iii.  The Board finds that Sheet 3.0 of the project plans contains the following notes pertaining to
grading and soil erosion and sedimentation control measures:

. Install a double row of silt fence along the waterfront, TYP. {Phase 3 — down by
the water.)



vi.

Vvii.

viii.

® Install a double row of silt fence along the bluff, TYP. (reference to middle bluff)

. Leave existing vegetation in place as long as possible to maintain a stabilized
slow along the bluff, After completion of grading, stabilize with new vegetation
as soon as possible to prevent elongated exposure to erosion,

. Mass grading shall be completed to prevent erosion of the existing lakeside
bluffs. Minimize disturbance of existing vegetation to maintain a stabilized
bluff. The mass grading along the bluff shall be carefully completed to prevent
any excavated material from sliding down the bluff. The ridge shall be
excavated by undermining on the valley side such as all material may be pulled
away from the bluff to prevent any loss of material or erosion down the bluff.

. Internal soil stock pile location to be determined by the contractor. Seed long
term stock piles to prevent airborne erosion and sedimentation. No work shall
be completed in the area of the proposed primary and reserve septic fields to
preserve their natural state and soils. The contractor shall identify these areas
prior to grading operations and provide a visual and/or physical barrier to keep
construction equipment out of these areas.

{Applicant Exhibit 4)

The Board finds that Sheet 3.0 of the project plans also contains stabilized construction access
specifications to minimize tracking of sediment on to public roadways and to minimize disturbance
to vegetation. (Applicant Exhibit 4)

The Board finds that in addition to implementing soil erosion and sedimentation control measures,
existing vegetation on the upper bluff (in the area of proposed lots 11-29) will be left in place until
mass grading can follow directly afterward to ensure the soil is exposed for the shortest duration
possible and the mass grading on the upper bluff will be completed by pulling material away from
the bluff to prevent. (Applicant Exhibits 4, 7, 10, 17, 41; Township Exhibit: Mansfield Letter 3/5/15)

The Board finds that the Applicant's slope stability report dated October 26, 2016, prepared by
Otwell Mawby, PC, states that significant earthwork is planned to achieve the proposed grades,
including the grading on the upper bluff and ridge which will be accomplished by removing
vegetation and pulling the earth back and away from the crest of the bluff and the resulting grades
will siope gently away from the bluff. {Applicant Exhibit 10)

The Board finds that the proposed grading and earth work on the bluffs generally will remove soil
burden on steep slopes and improve soil stability, (Applicant Exhibit 4, 10)

The Board finds that the project plans, specifically Sheet C3.0, provide for mass grading and site
construction to take place in three (3) phases. The first phase generally includes the entrance to the
site off of Boursaw Road, a portion of roadway (81 Avenue) from the entrance back to Lot 29, the
community septic system and storm water basin, and the areas for Lots 2-4, 11-29. The second
phase generally includes the remainder of 81 Avenue and the areas for Lots 30-41. The third phase
includes 81 East roadway and the areas for Lots 5-10. Each grading phase must be completed and
stabilized before grading in the next phase can begin. (Applicant Exhibit 4).



Xi.

xii.

xiii.

The Board finds that, based on the information provided, after grading and leveling along the biuffs
is completed and the areas stabilized, structures will be located in compliance with applicable
setback requirements in Michigan Residential Code R403.1.7.2 for descending and ascending slopes
which requires the face of the structure footing be a minimum of 1/3 of the slope height behind the
slope at the corresponding elevation, but need not exceed 40 feet. (Applicant Exhibit 10)

The Board finds that the Township Engineer has reviewed the proposed grading plan for the
development, including the additional grading information and details for the building sites on Lots
1-41 which are included in the overall project plan set, and found they meet applicable Township
ordinances, standards and requirements and recommended engineering approval.  Final
construction details and grading for individual building sites are subject to further review and
permitting under the Township Storm Water Control Ordinance. (Applicant Exhibit 7; Township
Exhibit: Township Storm Water Control Ordinance)

The Board finds that the Township Engineer reviewed the design of the proposed roads {including
the emergency access road to Smokey Hollow Road) for compliance with applicable requirements
regarding grading, drainage, and pavement cross sections and recommended engineéring approval.
(Applicant Exhibit 7)

The Board finds that the applicant has submitted a grading plan with sufficient details to evaluate
the plan for protection of the steep slopes (including but not limited to those near the "vertical,
wooded bluff which drops to water level in East Bay") and vegetation present on site as requested
by the Grand Traverse County Soil Erosion — Sedimentation Control Department and the Township
Engineer on January 23, 2015, and that Grand Traverse County has issued a SESC Permit (No.
24013), which remains in place. (Exhibits 4, 7, 10, 17, 41)

The Board finds that, as designed, the development plans meet the applicable Township and County
storm water standards, and if the grading, soil erosion, sedimentation, and storm water control
measures in the plan and in SESC Permit #24013, including its conditions, are properly installed,
implemented, monitored and enforced, the proposed development will not cause soil erosion or
sedimentation problems. {Applicant Exhibits 4, 7, 10, 17, 25-26, 41; Township Exhibits: individual
grading plans and cross-section details and other information for Lots 1-41)

Motion was made by Board member Manigold and second by Board member Bickle that the findings of
fact are correct and the standard has been me, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roli call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal’s, Board member Sander's, and Board member
Achorn’s objections to the finding of facts and the standard having been met is attached hereto.
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Section 8.1.3(3)(j}: That the drainage plan for the proposed development is adequate to handle
anticipated storm-water runoff, and will not cause undue runoff onto neighboring property or
overloading of water courses in the area.

The Board finds that the drainage facilities for the proposed development maintain the intent of the
natural on-site drainage patterns. (Applicant Exhibits 4, 7, 17; Township Exhibit: Applicant's SUP
Application)

The Board finds that the paved roadways are curbed with drain structures that convey storm water
to a basin located in the interior of the property, and that the storm water basin is properly sized
and meets the applicable Township and County Storm Water Ordinances and requirements and is
sufficient to ensure that neighboring properties will not be impacted by additional runoff from the
proposed development. The storm water retention standard of providing volume for back-to-back
100-year (one percent {1%) chance of occurrence} rainfall events has been followed in the project
design. {Applicant Exhibits 4, 7, 17; Township Exhibits: Applicant's SUP Application, Township and
County Storm Water Control Ordinances).

The Board finds that based on the reviews and reports by the Township Engineer, Brian Boals of
Gourdie-Fraser, and the Applicant's consultant, Mansfield Land Use Consultants, the proposed
development plans provide for adequate storm water drainage facilities and the storm water
calculations for the project and have been reviewed and found to be acceptable with respect to
drainage patterns, storm sewer sizing and storm water retention provided and the storm water
plans meet the Peninsula Township Storm Water Control Ordinance and the proposed development
will not cause undue runoff onto neighboring properties or overload water courses in the area. The
storm water retention standard of providing volume for back-to-back 100-year (one percent {1%)
chance of occurrence) rainfall events has been followed in the project design. {Applicant Exhibits 4,
7, 11; Township Exhibits: Township and County Storm Water Control Ordinances)

The property's proximity to the East Bay of Traverse Bay requires State oversight under MDEQ
National Pollution Discharge Elimination System (NPDES) during construction and will require
weekly reports of site conditions. {Township Exhibit: Mansfield Ltr 4/13/16)

Motion was made by Board member Bickle and second by Board member Wunsch that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's, Board member Achorn, and Board member
Sander’s objections to the finding of facts and the standard having been met is attached hereto.
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ifi.

iv.

vi.

vil.

Section 8.1.3(3)(k}: That grading or filling will not destroy the character of the property or the
surrounding area, and will not adversely affect the adjacent or neighboring properties,

The Board finds that the Grand Traverse County Soil Erosion and Sedimentation Control Department
has reviewed the project and issued SESC Permit #24013 which remains valid until May 2018.
{Applicant Exhibit 17)

The Board finds that the Township Engineer, Brian Boals of Gourdie-Fraser, reviewed the grading
plan and concluded that, while the mass grading plan for the project is adequately designed from an
erosion control and storm water management standpoint, but the grading and site construction
have the potential to relocate and redistribute soil materials, including arsenic, on neighboring
properties depending on weather conditions which was also acknowledged by Dr. James Harless of
SME, {Applicant Exhibits 4, 7, 26, 43)

The Board finds that the Otwell Mawby soil assessment dated August 29, 2017, submitted on behalf
of the Applicant entailed soil samples collected from the upper 12 inches of the soil column at 15
sample locations on the Property that were historically used as agriculture and which would be
disturbed during grading and site construction. Samples were taken from two depths at each
location, and each sample was analyzed for arsenic, lead and three composite samples were
analyzed for pesticides. (Applicant Exhibits 34, 51)

The Board finds that the soil assessment for the Property shows the presence of arsenic at
concentrations greater than the current (7,600 ug/kg) and proposed (9,000 pg/kg) State generic
residential human direct contact criterion in 17 samples at 10 of the 15 sampling locations. Arsenic
exceedances of criteria were reported in samples from all areas of the Property where samples were
collected and in over one-half of the deepest samples collected, but arsenic was not present in any
sample greater than the current or proposed generic residential particulate inhalation criteria.
{Applicant Exhibit 34, 51)

The Board finds that the soil assessment of the property showed that neither lead nor the other
target pesticides tested for were reported at concentrations above the current or proposed generic
residential human direct contact or particulate inhalation criteria. (Applicant Exhibit 34, 51)

The Board finds that, based on the soil assessment and Dr. Harless' review, the reported sampling
methodology and the chemical analysis was consistent with the standard of care for the
contaminants being tested for and the soil assessment performed, and that the soil assessment of
the Property was sufficient to determine whether contamination is present on the site. {Applicant
Exhibit 34, 51)

The Board finds that, based on Dr, Harless’ review, the soil assessment shows that a significant mass
of soil over a large area of the Property is contaminated with arsenic at levels above the published
statewide default background level, the Michigan Glacial Lobe background level, and the State
generic residential human direct contact criteria. {Applicant Exhibit 34, 51)
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viii.

i,

xii.

ses
X1,

Xiv.

XV,

The Board finds that Dr. Harless reviewed the soil assessment for the property and other materials
relating to the area within the emergency access easement and concluded that all of land which the
emergency access road easement traverses from the western boundary of the Property to Smokey
Hollow Road, and which will be disturbed during construction, appears to have been used
historically as orchards and for agricultural purposes and recommends that the soils in the easement
area either be assumed to be contaminated at levels similar to those on the property or be tested to
determine that it is not contaminated. (Applicant Exhibit 34, 51)

The Board finds that Dr. Harless reviewed the soil assessment for the Property and concluded the
levels of arsenic in soil on the property are sufficient to adversely affect the adjacent or neighboring
properties if the soil escapes the site via wind, storm water runoff, or vehicle track-out during site
grading and construction activities by either adding contaminated soil to land that is not
contaminated at levels of concern or by increasing the contaminant load on properties that may
have been previously impacted by contamination, and Section 8.1.3(3)(k) of the Township's Zoning
Ordinance is designed to address both scenarios. (Applicant Exhibits 34, 51)

The Board finds that Dr. Harless concluded that soil erosion on the property is likely to occur during
grading and site construction on the property and in the emergency access easement and the
potential for soil erosion during grading and earthwork was also acknowledged by Roger Mawby in
his letter dated 1/16/17. {Applicant Exhibits 25, 51)

The Board finds that both Dr. Harless and Roger Mawby agree that, if the soils can be managed and
contained on-site during grading and post grading operations, it can reasonably be concluded that
the grading operations will not adversely affect the adjacent or neighboring properties. {Applicant
Exhibits 25, 34, 51)

The Board finds that Dr. Harless concluded that the submitted plans do not demonstrate that they
meet Mr. Mawby's performance criteria or the Section 11.5 objective of preventing the conveyance
of soil and sediment via wind and storm water runoff. (Applicant Exhibits 4, 25, 34, 51; Township
Exhibit: Township and County Storm Water Control Ordinances)

The Board finds that, based on Dr. Harless' review, the level of detail in the project plans, including
the Maintenance Plan and Budget, is inadequate to demonstrate that the erosion control measures
for the proposed development will prevent the grading from adversely affecting the adjacent or
neighboring properties. (Applicant Exhibit 51)

The Board finds that Dr. Harless recommends that the silt fencing required for the project comply
with US EPA publication - Stormwater Best Management Practices — Silt Fences (EPA 833-F-11-008,
April 2012). {Applicant Exhibit 51)

The Board finds that Dr. Harless recommends that the vehicle track-out and stabilized construction
access specifications included in the site soil erosion plan for the project be revised to include the
following: "Sediment deposited in public rights-of-way shall be removed immediately and returned
to the construction site. Remove sediment in the sumps and maintain swept roads.” And that the
developer have street sweeping equipment on site and ready to respond to observed track-out
conditions at all times during construction. {Applicant Exhibit 51)
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Xvi.

xvil.

xviil.

Xix.

XX,

Xxi.

Xxii.

The Board finds that Dr. Harless recommends that a detailed, site-specific erosion control or soils
management plan be prepared by a licensed professional engineer incorporating best management
plans to prevent conveyance of soils and sediment via wind, storm water runoff, and vehicle track-
out and that a performance monitoring, inspection, and enforcement program be implemented to
prevent fugitive soil erosion emissions from the site during grading and site construction in order to
ensure that adjacent or neighboring properties are not adversely affected. {Applicant Exhibit 51}

The Board finds that the Township received a réport dated October 25, 2017 from ASTI
Environmental titled Soif Management Plan the 81 on East Bay Peninsula Township, Michigan which
addresses the lack of soil erosion details in the project plans identified by Dr. Harless, and which
contains a Soil Management Plan, including provisions pertaining to a health and safety plan, dust
control measures, environmental monitoring, excavation soil handling, groundwater handling, storm
water handling, track-out of soil, soil stabilization, access roads, grading management, spoil piles,
and silt fencing, and a Proposed Performance Monitoring and Inspection Program in Section 5.0.
(Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that AST| Environmental recommends that a number of specific dust controt
measures in Section 4.2 of the Soil Management Plan be implemented including, but not limited to,
dust suppression measures such as, the application of water, calcium chloride or other acceptable
compounds as frequently as necessary to ensure dust emissions do not exceed 20% opacity or cross
the Subject Property boundaries, air quality testing during grading activities which shall be
performed by a qualified person trained in conducting opacity measurements using EPA Method 9d.
Additional dust control recommendations include the application of dust suppression compounds to
the site roadways, sweeping of paved roads, ceasing earthwork when sustained winds exceed 25
mph, covering excavated soils during high winds, and monitoring and inspection recordkeeping.
(Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a number of specific measures should be
implemented for managing excavated soils (Section 4.4) and spoil piles (4.11) during grading and site
construction as part of the Soil Management Plan including, among others, excavated soils should
be stockpiled on plastic sheeting or liner with proper erosion controls {e.g., covering, berms) to
prevent wind borne soil erosion and runoff. (Township Exhibit: ASTI Environmental Soil
Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a truck tire wash be installed near the
construction entrance which shall be used as part of the Soils Management Plan to prevent
contaminated soils from leaving the site through vehicle track-out. (Township Exhibit: ASTI
Environmental Soil Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that as the 3-phase grading plan is
implemented, the next phase of grading cannot begin until the previous grading phase is completed
and stabilized. (Township Exhibit: ASTI Environmental Soil Management Plan dated October 25,
2017)

The Board finds that ASTI Environmental recommends that the specifications and procedures for
access roads during grading and site construction as listed in Section 4.9 be implemented as part of
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xxiii.

Xxiv.

XXV,

XXVi.

the Soil Management Plan. (Township Exhibit: ASTI Environmental Soil Management Plan dated
October 25, 2017)

The Board finds that ASTI Environmental recommends that an enforcing agent be retained to
monitor and inspect grading and site construction activities for compliance with the Soils
Management Plan and the project plans to prevent soil erosion. (Township Exhibit: ASTI
Environmental Soll Management Plan dated October 25, 2017)

The Board finds that ASTI Environmental recommends that a performance monitoring and
inspection program to be implemented by an enforcing agent to ensure the soil erosion contro! and
management measures contained in ASTI's Soil Management Plan, the project plans, and the SESC
Permit are installed, implemented, monitored, and maintained as designed and required, (Applicant
Exhibit 51; Township Exhibit: AST) Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the available information, if the ASTI Environmental Soil
Management Plan is properly implemented, and all soil erosion control measures contained in it, the
project plans and the SESC Permit are properly installed, implemented, and maintained subject to
ongoing monitoring and inspection for compliance by an enforcing agent, the grading for the
proposed development will not adversely affect the adjacent or neighboring properties. (Applicant
Exhibit 25, 51; Township Exhibit: ASTI Environmental Soil Management Plan dated October 25, 2017)

The Board finds that, based on the information from Dr, Harless and AST! Environmental and other
sources, the hiring of an enforcing agent or consultant, acceptable to the Township, at the
Applicant/Developer's cost, to implement the monitoring and inspection program outlined in the
ASTI Environmental Soils Management Plan, including the monitoring and inspection program, and
to determine whether, when and what soil management measures should be used is integral to the
effectiveness of the ASTI Environmental Soil Management Plan and ensuring that the grading and
site construction activities on the Property will not adversely affect the adjacent or neighboring
properties. (Applicant Exhibit 25, 51; Township Exhibit: AST! Environmental Soil Management Plan
dated October 25, 2017)

Motion was made by Board member Bickle and second by Board member Manigold that the findings of
fact are correct and the standard has been met, with the conditions set forth in the attached transcript
and reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahi Yes
Board member Westphal No
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal's and Board member Sander’s objections to the
finding of facts and the standard having been met is attached hereto.
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Motion was made by Board member Bickle and supported by Board member Wah! that compliance with
the ASTI Report dated December 6, 2017 be a condition of the approval of the above-mentioned
standard and be a condition of approval as set forth later in this document. The vote was unanimous.
MOTION PASSED.

Section 8.1.3(3)(n): That the plan provides for the proper expansion of existing facilities such as
public streets, drainage systems and water sewage facilities.

i.  The Board finds that there are no existing public facilities in the vicinity of the property, and the
proposed on-site community septic system, individual wells, storm water system and roadways will
be privately owned and maintained by the developer and/or the homeowners association.
{Applicant Exhibit 4; Township Exhibit: Applicant's SUP Application)

iil.  The Board finds that the proposed on-site community septic system, individual wells, storm water
system and roadways for the development meet the applicable ordinances, requirements and
standards. {Applicant Exhibits 3, 4, 7, 17, 19-22, 55)

Motion was made by Board member Wahl and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing later in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal Yes
Board member Achorn Yes
Board member Manigold Yes
Board member Sanders Yes

Section 8.3.3(7): The proposed planned unit development shall meet all of the standards and
requirements outlined in this Section 8.3 and also Section 8.1 and Article Vil.

i.  The Board finds that, for the reasons stated above, the requirements of Sections 8.3 and 8.1 and
Article Vil have been met.

Motion was made by Board member Wahl and second by Board member Bickle that the findings of fact
are correct and the standard has been met, with the conditions set forth in the attached transcript and
reduced to writing in the joint motion. A roll call vote was held:

Board member Bickle Yes
Board member Wunsch Yes
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
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that based upon the supplement findings above with respect to Sections 8.1.3(1)(c); 8.1.3(3){d};

8.1.3(3)(h);

8.1.3(3)(i); 8.1.3(3)(j); 8.1.3(3){k); 8.1.3(3)(n); 8.3.3(7) and 7.2.5 that the Applicant has met

these standards and in conjunction with the Township Board's previous findings and approval of the SUP
#123/PUD on August 11, 2015 along with these supplemental findings, as required pursuant the Court's
Decision and Order dated January 15, 2016, all standards have been met and the Applicant's request for
Special Use Permit and Planned Unit Development (SUP #123/PUD) is hereby approved subject to the
following conditions:

- 1.

2.

3.

5.

whuld

i 6.

a8

ER

Break-away security gates with a Knox locking system and signage, as referenced in Fire
Chief Rittenhouse's letter dated 10/20/17, shall be installed at each end of the emergency
access road.

The project plans shall be revised and resubmitted to the Township to show the security
gates, Knox locking system and signage.

The emergency access road, gates, and signage shall be maintained by the developer or
homeowners association so that the emergency access road is accessible and can be used by
any and all Township Fire Department emergency apparatus and equipment.

The roads, including the emergency access road, must be maintained and kept reasonably
clear of snow, at all times,

The individual grading plans for Lots 1-41 shall be and are incorporated into the project
plans and Applicant shall be revise and resubmit a set of project plans containing these
individual lot grading plans, including cross-sections. Final construction details and grading
for individual building sites are subject to further review and permitting under the Township
Storm Water Control Ordinance.

Silt fencing required for the project shall comply with US EPA publication - Stormwater Best
Management Practices — Silt Fences (EPA 833-F-11-008, April 2012).
Soil Erosion and Sedimentation Control Department or other agencies relating to the project

shall also be provided to the Township Planning Department.

Construction activities on the property, including grading, earthwork and excavation, shall
comply with all notes in the project plans and SESC Permit No. 24013.

The vehicle track-out and stabilized construction access specifications included in the site
soil erosion plan for the project shall be revised to include: *Sediment deposited in public

e {s‘i’:' {J - rights-of-way shall be removed immediately and returned to the construction site. Remove
r’ }Li)‘-‘"’"‘v g y—_—_—_J

b

spr

i

10.

sediment in the sumps and maintain swept roads." And that the developer shall have street
sweeping equipment on site and ready to respond to observed track-out conditions at all
times during construction.

The AST! Environmental Soil Management Plan dated October 25, 2017 and December 6,
2017 is hereby incorporated into the project plans and grading and site construction
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14,

activities shall be subject to and governed by the AST! Environmental Soil Management Plan,
pursuant to Section 8.1.3(3){k) of the Findings of Fact.

. That Developer provide to the Board assurance and calculations that the ditch can

accommodate at 25-year, 24 hour event, pursuant to Section 8.1.3(3)(d), of the Findings of
Fact.

The Developer to provide to the Board information regarding storm piping for a 25 year
event instead of 10 year event, pursuant to Section 8.1.3(3)(d) of the Findings of Fact.

Developer provide for ditching at the clu-de-sac area, and perform ditch flow calculations
along with producing plan for handling potential overflow issues, Section 8.1.3 {3)(d) of the
Findings of Fact.

Developer provide information regarding the watershed and capacity.

Developer provide a turf reinforcement blanket to resolve soil movement, pursuant to
Section 8.1.3(3}{h) of the Findings of Fact.

Developer to provide a grading and stabilization plan to Township engmeer to be approved
by Township engineer, pursuant to Section 8.1.3(3)(h). =Tsvip#t ; j }0 (A AL

. Developer to pay for and provide a standard performance guarantee to the Township to be

negotiated by the Townshxp and Deve!oper, Jpursuant to Section 8.1.3(3)(h) of the Findings
of Fact, Lrnouitd Sawn Diciul 2l

. Developer to hire and pay for an Arborist to provide recommendation on the removal of the

Oak Trees and what is to be done with the stumpage, pursuant to Section 8.1.3(3)(i) of the
Findings of Fact.

19. A qualified third party enforcing agent, acceptable to the Township, shall be retained by or
on behalf of the Applicant/Developer/Contractor, at its sole cost, to implement the AST!
Environmental Soil Management Plan, including the monitoring and inspection program
outlined in Section 5.0. The enforcing agent shall be responsible for monitoring and
inspecting the grading and site construction activities on the property for compliance with
the Soils Management Plan, the project plans, and the SESC Permit to ensure the grading will
not adversely affect the adjacent or neighboring properties. In the event of non-co ompliance
w:ttﬁ_hg_fg_r_ggggg requirements, the enforcing agent shall promptly notnfy the Developer,
contractor and the Towr_tshlp of the n noncomphance, and work with the Developer and . j ,ﬁ)
contractortd address and eliminate the non-compliance, Waat 15 Wha A \hfixﬁ w /3 o

’\‘{){“ Y'\D‘\'\ \ TWP "H\Ay f{) '{(135.{_:“/“'5 ﬁ),, I(/[['J

Developer shall stop work until the issues raised by the third party enforcing agent are
resolved to the satisfaction of the Township.

059 )‘”y

Nothing in this condition shall prevent the Township from taking all action to ensure
compliance with the conditions set forth herein.
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[NOTE: With the exception of Conditions 1 and 6 in the 8/11/15 Board approval which the Court
deemed improper and insufficient, the conditions previously approved on 8/11/15 remain unchanged]

Board member Bickle Yes
Board member Wunsch Yas
Board member Wahl Yes
Board member Westphal No
Board member Achorn No
Board member Manigold Yes
Board member Sanders No

The transcript setting forth Board member Westphal’s, Board member Achorn, and Board member
Sander’s objections to the finding of facts and the standard having been met is attached hereto.

TIME PERIOD FOR JUDICIAL REVIEW
Any party may appeal this decision within the appropriate time frames for filing such an Appeal.
Depending on the public body and the decision being made, one or more of the time periods set forth
below may apply for appealing such decisions by public bodies and more specifically this decision.
1. The Michigan Zoning Enabling Act, provides in pertinent part:
125.3606 Circuit court; review; duties,

Sec. 606.

{1) Any party aggrieved by a decision of the zoning board of appeals may appeal to the
circuit court for the county in which the property is located. The circuit court shall
review the record and decision to ensure that the decision meets all of the following
requiremeants:

{a) Complies with the constitution and laws of the state.
(b) Is based upon proper procedure.
{c) Is supported by competent, material, and substantial evidence on the record.

(d) Represents the reasonable exercise of discretion granted by law to the
zoning board of appeals.

(2) ¥ the court finds the record inadequate to make the review required by this section
or finds that additional material evidence exists that with good reason was not
presented, the court shall order further proceedings on conditions that the court
considers proper. The zoning board of appeals may modify its findings and decision as a
result of the new proceedings or may affirm the original decision. The supplementary
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record and decision shall be filed with the court. The court may affirm, reverse, or
modify the decision.

(3) An appeal from a decision of a zoning board of appeals shall be filed within
whichever of the following deadlines comes first;

{a) Thirty days after the zoning board of appeals issues its decision in writing
signed by the chairperson, if there is a chairperson, or signed by the members of
the zoning board of appeals, if there is no chairperson.

(b) Twenty-one days after the zoning board of appeals approves the minutes of
its decision.

(4) The court may affirm, reverse, or modify the decision of the zoning board of appeals,
The court may make other orders as justice requires.

125.3607 Party aggrieved by order, determination, or decision; circuit court review;
proper party.

Sec. 607.

(1) Any party aggrieved by any order, determination, or decision of any officer, agency,
board, commission, zoning board of appeals, or legislative bedy of any local unit of
government made under section 208 may obtain a review in the circuit court for the
county in which the property is located. The review shall be in accordance with section
606,

{2) Any person required to be given notice under section 604(4) of the appeal of any
order, determination, or decision made under section 208 shall be a proper party to any
action for review under this section.

Article 6, Section 28 of the Michigan Constitution states:

All final decisions, findings, rulings and orders of any administrative officer or
agency existing under the constitution or by law, which are judicial or quasi-
judicial and affect private rights or licenses, shall be subject to direct review by
the courts as provided by law. This review shall include, as 2 minimum, the
determination whether such final decisions, findings, rulings and orders are
authorized by law; and, in cases in which a hearing is required, whether the same
are supported by competent, material and substantial evidence on the whole
record. Findings of fact in workmen's compensation proceedings shall be
conclusive in the absence of fraud unless otherwise provided by law.

In the absence of fraud, error of law or the adoption of wrong principles, no
appeal may be taken to any court from any final agency provided for the
administration of property tax laws from any decision relating to valuation or
allocation.
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3. MCR 7.103(A)(4) states, in relevant part, “The circuit court has jurisdiction of an appeal of right
filed by an aggrieved party from the following: .. .4)a final order or decision of an agency from which
an appeal of right to the circuit court is provided by law.”

MCR 7.104(A) addresses the time for filing an appeal of right from an agency decision under Chapter 7
of the MCR:

{A) Time Requirements. The time limit for an appeal of right is jurisdictional. See MCR
7.103(A). Time is computed as provided in MCR 1.108. An appeal of right to the circuit
court must be taken within;

(1) 21 days or the time allowed by statute after entry of the judgment, order,
or decision appealed, or

{2) 21 days after the entry of an order denying a motion for riew trial, a motion

for rehearing or reconsideration, or a motion for other relief from the judgment,
order, or decision, if the motion was filed within:

{a) the initial 21-day period, or

{b) further time the trial court or agency may have allowed during that
21-day period.

(3) if a criminal defendant requests appointment of an attorney within 21 days
after entry of the judgment of sentence, an appeal of right must be taken within
21 days after entry of an order:

{a) appointing or denying the appointment of an attorney, or

{b) denying a timely filed motion described in subrule (2).
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SUPPLEMENTAL TOWNSHIP EXHIBITS FOR SPECIAL BOARD MEETING — DECEMBER 12, 2017

All previous exhibits of record for "The 81 on East Bay" SUP #123/PUD
Draft Condominium Master Deed and Bylaws

February 15, 2015 Hirschenberger letter 2/15/15 to Reardon re: Lot Plans for 41 sites and updated
design plans sewer and water plans per Ronk for water tank and fire lane

. S.E.5.C. Plan -~ Sites 1-41 dated 2/5/16

Publication USACE “Living 6n the Coast”

1/31/17 Boals Letter regarding environmental assessment

3/13/16 Township resolution declining sewer system - for the record

. 6/9/16 Emergency Access Road Easement including Exhibits A, B and C
Township Fire Prevention Ordinance

International Fire Code {2012 Edition)

11/15/16 Grobbel Environmental and Planning Associates. Pg 3 water quality degradation within the
nearshore environment of East Grand Traverse Bay

10/25/17 ASTi Environmental {Soil Management Plan) Mansfield #50

. Township Storm Water Control Ordinance 33

Grand Traverse County SESC and Stormwater Control Ordinance 6/20/2012

. Grand Traverse County Soil Survey

Water well Lot 16 permit with notes re nitrates and arsenic.

Maintenance Plan and Budget (storm water)

Fire Chief Rittenhouse Letter 10/20/17

Applicant's SUP Application

Mansfield Letter 3/5/15

US EPA Stormwater Best Management Practices, Silt Fences (EPA 833-F-11-008, April 2012)

Mansfield Letter 4/13/16
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Peninsula Township Planning Commission,

Gordon L. Hayward
Peninsula Township Planning & Zoning Department
13235 Center Road
Traverse City, MI 50686
SPECIAL USE PERMIT
, _ FINDINGS OF FACT
SUP #127, Vineyard Ridge (Planned Unit Development Condominium Subdivision)
DATE 1-23-2017

PENINSULA TOWNSHIP PLANNING COMMISSION
DECISION AND ORDER

Applicant: Vineyard Ridge, LLC
Ken Schmidt, Owner
522 E. Front Streset
Traverse City, 14} 49686

Hearing Date: DATE January 23, 2017

PR DESCRIPTIO

Parcel ID#: 28-11-336-071-00 & 28-11-336-072-00
APPLICATION

The applicant is asking for review by the Peninsula Township Board for the development of 2 forty-seven {47} unit
condominium subdivision planned unit development (PUD} within the Suburban Residential Single and Two-Family (R-
1C} zoning district,

The Commilssion having considered the Application, a public hearing having heen held on July 18, 2016 before the
Planning Commission after giving due notice as required by law, the Board having heard the statements of the Applicant
and agents, the Board after having considered letters submitted by members of the public and comments by members
of the public, the Board having considered NUMBER OF EXHIBITS, and the Board having reached a decision on this
matter, states as follows:

1. General Findings of Fact
1.1 Property Description-

a. The Board finds that the subject parcel is located in Section 36 of the Township and has approdimately
674 feet of road frontage on Center Road. (Exhibit 3)

b. The Board finds the total acreage utilized for the Condominium Subdivision Planned Unit
Developrment (PUD) measured at 272.87 acres. (Exhibit 3)

EXHIBIT
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1.2 Action Request-

2.

The Board finds that the applicant Is seeking site plan and special use permitapproval to develop a
Condominium Subdivision Planned Unit Developrment on site as permitted by Section 6.4.2 of the
Peninsula Township Zoning Ordinance. {Exhibit 1)

The Board finds that the final site plan and special use permit are subject to the raquirements of 8.1.3 -
Basis of Determination and 8.3 - Planned Unit Developments of the Peninsula Township Zoning
Ordinance. {(Exhibit 1)

1.3 Zoning/Use-

a. The Board finds that the proposed site is zoned R-1C, Suburban Residential Single and Two Family

encompassing two {2) parcels; 28-11-336-071-00 which is considered conferming to local zoning and 28-
11-336-072-00 which is considered fegal non-conforming to local zoning. (Exhibit 1}

The Board finds that the applicant is working with the local permitting agencies to abtain compliance for
the site plan. {Exhibit 3}

1.4 Land Use Pattern- The Board finds the following land uses to be in existence on the date of this report
adjacent to the proposed development.

2«

North- The land adjacent to the north of the subject properties are zoned R-1C, Suburban Residential
Single and Two-Family and are residential in use. (Exhibits 1, 2)

South- The properties adjacent to the south are zoned R-1C, Suburban Residential Single and Two-
Family and are residential in use. (Exhibits 1, 2)

East- The properties adjacent to the East are Pelizzari Natural Area and other residential properties
zoned R-1C, Suburban Single and Two-Family. {Exhibits 1, 2)

West- The properties adjacent to the west are zoned R-1C, Suburban Residential Single and Two-Family
and are residential in use. {Exhibits 1, 2)

The Board finds that development of property as single family residential is a use by right in the R-1C,
Suburban Single and Two-Family residential zoning district, {Exhibit 1)

The Board finds that the applicant is subject to all local, state, and federal agencies, Including but not
limited to the Grand Traverse County Health Department, Soil Erosion, Constiuction Code, and Michigan
Department of Transportation.

2. Speclfic Findings of Fact — Section 8.1.3 {Basis for Determinations)
2.1 General Standards- The Board shall review each application for the purpose of determining that each
proposed use meets the following standards, and in addition, shall find adequate evidence that each use on
the proposed location will:

&.

Be designed, constructed, operated and maintained so as to be ha rmonious ard appropriate in
@ppearance with the existing or intended character of the general vicinity and that such a use will not
change the essential character of the area in which it is praposed.
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FINDINGS WHICH WOULD RESULT IN THIS STANDARD BEING MET,
i. The Board finds that the land surrounding the development is primarily single family residential

with the exception of the east which abuts Pelizzari Natural Area zoned A-1. {Exhibit 2}

il. The Board finds that the Zoning Ordinance Section 6.4.1 the intent and purpose of the Suiburban
Residential District {R-1C} is to encourage medium density residential development associated
with proximate areas of Traverse Clity. Such development shall fall within the logical service
pattern of the Regional Wastewater Treatment Systern, whethar or not serviced by that system.
The Board finds that the proposed PUD Is pianned as a single-family residential deveiapmem
with 10% open space dedicated for public use (Being Section 8.3.6 OPEN SPACE subsection {2)
OPEN SPACE DEDICATED FOR PUBLIC USE); 2 RESIDENTIAL PLANNED UNIT DEVELOPMENT with a
minimum of 10% of the net acreage dedicated to the Township for park or recreational purposes
by the project owner or owners provided that the Township Board makes the following
determinations: (Exhibit 1)

2. The location and extent of said land is not in conflict with the Master Pian of Peninsula

Township.

i. The Board Finds that a Master Plan Goal {Ch. 4 - Future Land Use ~ Public & Semi-Public
Land Use Goals and Actions) reads as follows: Provide a variety of parks, tralis, recreational
facilities and programs to serve all groups of citizens. {Exhibit 2)

b. The access to and the characteristics of the open space land is such that it will be readily
avariab e to and desirable for the use intended.
. The Board finds the land will be used for a public trall system along Mathisen road on the
west; Center road on the east and a connection between the two along the souith line,
The property will be dedicated to the township for a future pablic trail In a forty three foot
wide dedicated parcel. (Exhibit 3)

il. The board finds that the property dedicated for a future public trail will increase ability of
the owners to enjoy the recreational opportunity of hiking and exercising.

iil. The Board finds that the proposed PUD provides for a 90 foot buffer zone along the
property’s boundary which will remain as an undeveloped setback except for the forty-
three foot wide dedicated parcel above. {Exhibits 1, 2, 3)

=1

EME
i

b. Notbe hazardous or disturbing to existing or future uses in the same general vicinity and will be a
substantial improvement to property in the immediate vicinity and to the community as a whole,

L The Board finds that the land surrounding the development is primarily single farnily detached
residential with the exception of the Pelizzari Natural Area. {Exhibit 1)

ii. The Board finds that the development of the proposed PUD would have a positive impact

Because of their opportunity to use a public trail. The applicant has designed the housing sites
to complement the existing residential use pattern in the area. (Exhibit Z}
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fii. The Board finds that the PUD as submitted includes a 90 foot buffer around the boundary of
the property, is provided with public sewer and water. The Board further finds that there is
no evidence that the development would disturb existing or future uses of the land within the
vicinlty, The Board further finds that the project is a substantial improvement over non-PUD
development rights as provided in the Peninsula Yownship Zoning Ordinance which, in turn,
benefits the properties within the immediate vicinity and the community as a whole. {Exhibits
1,2, 3} {Exhibit 3)

Be served adeguately by essential facilities and serviges, such as highways, streets, police, fire
protection, drainage structures, refuse disposal, water and sewage facilities; or schools.

i. The Board finds that the proposed PUD will develop a private road bullt to the Peninsula
Township private road standards to provide residential and adequate emergency access to the
forty-seven (47) residential units, This private road shall be reviewed by the Township
Engineer for compliance with Section 7.10 standards. (Exhibits 1, 3, 4}

H. The Board finds the development will be served by public sewer and water. These systems
shall bie constructed by the swner and reviewed by the Grand Traverse County Departnient of
Public Works and the Township Engineer to ensure they are compliant with all applicable
regulations prior to the issuance of the SUP. (Exhihfts 1,2,3,4)

iii. The Board finds the development shall be compliant with the Peninsula Township Storm
Water Ordinance. The plans shail be reviewed and approved by the Township Engineer prior
to the issuance of the SUP. {Exhibits 1, 3, 4, 5}

fst. -Tile Board finds that the County Sheriff has conducted a review of the submitted plans and
offered comments, The Sheriff finds no issues with the proposed plan. (Exhibit 3)

Not create excessive additional requirements at public cost for public facilities and services.

. The Board finds that the applicant will be responsiiie for any improvements required as part
of this proposal. (Exhibit 3)

fi. The Board finds that the development as presented will not create excessive additional
requirements at public cost for public facilities and services given that development of single
family residential properties is allowed in the zoning districts in which the property Is located.
{Exhibits 1,2, 3,4, 5)

iil. The public water and sewage disposal systems are managed by the County Department of
Public Works and costs are paid by users, {Exhibit 4}

. The roads in the Development are private roads and are maintained by the Condominium Unit
owners {Exhibits 1, 2)
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e. Naotinvolve use, activities, processes, materials, and equipment or conditions of operation that will be
detrimental to any persons, property, or the general welfare by fumes, glare or odors.

i. The Board finds that the residential use of the site shall not invoive any uses or activities
which produce negative impacts upon the existing neighborhood via fumes, glare, nolse or
odors. {Exhibit 3)

li. The Condominium Documents include provisions for the Assodiation to regulate uses such as
burning leaves or brush that might result in fumes, glare or odors. (Exhibit 3}

2.2 Conditions and Safeguards- thé Board may suggest such additional conditions and safeguards deermed
necessary for the general welfare, for the protection of individual property rights, and for insuring that the
intent and objectives of the Ordinance will be observed. The breach of any condition, safeguard or
requirement shall automatically invalidate the permit granted.

a. Review of the project by the Peninsula Fire Chief.

b. Proof of compliance with all Federal, State, County, Township and other governmental regulations
relative to the establishment of a forty-seven {47} unit Condominium Subdivision Planned Unit
Development shall be sulbmitted to the Peninsula Township Planning & Zoning Department prior to
issuanee of the Special Use Bermit.

€. Remove the existing residential structure on Parcel 28-11-336-072-00,

d. The signs shall be reviewed by staff to assure they meet lighting standards of the Zoning Ordinance.

THE ABOVE FINDINGS ARE NOT REQUIRED AS THIS IS NOT A STANDARD; BUT RATHER AN ADVISORY
STATEMENT. IF THE PLANNING COMMISSION RECOMMENDS APPROVAL OF THE PROJECT THERE CAN
CERTAINLY BE CONDITIONS RELATED TO THE STANDARDS CONTAINED IN THE ZONING ORDINANCE
WHICH WOULD APPLY TO THE PROJECT.

2.3 Specific Requirements~ In reviewing an impact assessment and site plan, the Planning Commission and the
Township Board shall consider the following standards:

a. That the applicant may legally apply for site plan review.

i The Board finds that the applicant is the owner/operator of the petitioned property and may
iegally apply for said review process. (Exhibit 3)

b. That sll required information has been provided.

i. The Board finds that the applicant has provided the required information as portrayed within
the special use permit application and upon the provided site plans, {Exhibit 3

il. The Board finds that the applicant will be required to submit afl ngtessary permits {i.e, soil
arosion, benith degartment, ate) and has slroady submitied some of these poermits all of
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which will need to be finalized and issued prior to the final approval of a Special Use Permit
and PUD. (Exhibits 3)

¢. That the proposed development conforms to all regulations of the zoning district in which it is located.

i

il

iit.

The Board finds that the proposed PUD is planned as a single-family residential development
with 10% open space dedicated for public use (Exhibit 3}

The Board finds that each Individual units will be subjéct to thé land use permitting process to
ensure all structures comply with the Special Use Permilt and the requirements of the
Ordinance, {Exhibits 2, 3)

The Board finds the proposed PUD shall be designed in accordance with section 8.3 of the
Ordinance as discussed In section 3.2 of these findings. (Exhibits 2, 3)

. The Board finds that the proposed PUD will develop a private road which shall be built to the

Peninsula Township private road standards of Section 7.10 to provide residential and
adequate access to forty-seven (47} residential units, This private road shall be reviewed by
the Township Engineer for compliance with the above Section 7,10 standards. (Exhibits 1, 3, 4)

The Board finds that signs are regulated by section 7.11.3 (17} Signs approved in association
with a Special Use Permit. In approving a Special Use Permit, the Township Board may
approve any or ali signs aliowed in this Ordinance provided that the approved signs: {a) Are
related to an approved use in the Special Use Permit; (b) the design , size , setback and
lighting are shown on a scale drawing; and {c) the number @nd location of a signs are
reasonably necessaty to meet the intent of this Ordinance. {Exhiblt 3}

This standard HAS/HAS NOT been met:

d. That the plan meets the requirements of Peninsula Township for fire and police protection, water
supply, sewage disposal or treatment, storm drainage and other public facilities and services.

3
£

fi.

The Board finds that a permit to construct the private road curb cut from the Michigan
Department of Transportation shall be required to be submitted to the Peninsula Township
Planning & Zoning Department prior to Issuance of the SUP. Further the Board finds that in an
email dated April 4, 2018, Jeremy Wiest from MDOT indicated that the location of the
proposed private road meets MDOT requirements. {Exhibit 3)

The Board finds that a permit to construct the private road curb cut and the water main
connection from the Grand Traverse County Road Commission shall be required to be
submiited to the Peninsuls Township Planning & Zoning Department prior to issuance of the
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SUP. The GTCRC has reviewed the proposal and provided comments in 2 letter dated August
24, 2016. {Exhibit 3}

ifi. The Board finds that approval to construct and connect the public water and sewer systems
on site from the Grand Traverse County Departiment of Public Works shall be required to be
submitted to the Peninsula Township Planning & Zoning Department prior to the issuance of
the SUP. The DPW has provided initial review and approval for this proposal in an email dated
June 2, 2016, (Exhibit 3)

iv. The Board finds that at this time the Grand Traverse County Sheriff’s Department has
reviewed the submitted plans. In a letter dated April 21, 2016 that department has indicated
they have no objections to the plan. {Exhibit 3)

v. The Board finds that a soll erosion permit for a forty-seven {47) unit development shall be
submiitted to the Peninsula Township Planning & Zoning Departmient prior to issuance of the
SUP. Conceptual approval has been granted June 3, 2016 and email August 5, 2016. (Exhibits
3,4}

vi. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation present on site. {Exhibits
3,5)

vii, The Board finds that the initial storm water contrel review was completed by the Township
Engineer. (Exhibits 3, 5}

. That the plan meets the standards of other governmental agencies where applicable, and that the

approval of these agencies has been obtained or is assured.

I. The Board finds that the applicant is cooperating with ali of the appropriate governmental
entitles to complete the project. No distinct negative challenges have been brought forth from
any of the applicable governiment agencles. All appropriate permits shall be received by the
Township prior to the issuance of the SUP, (Exhibits 2, 4)

That natural resources will be preserved to a maximum feasible extent, and that aress to be left
undisturbed during construction shall be so located on the site plan and at the site per e,

I, The Board finds that any form of development is going to cause some disturbance to the site.
Given that development of the parcel is allowed under the Zoning Ordinance under the R-1C
District, the PUD as proposed preserves a 90 foot buffer around the development preserving a
significant number of the older hardwood frees. As such, given the other options available for
development unider the zoning ordinance, the plan as presented and as deve!epédl will leave
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areas undisturbed during construction and afterward as depicted on the site plan and at the
site. (Exhibit 3)
g. That the proposed development property respects flood ways and flood plains on or in the vicinity of
the subject property.

i. The Board finds that there are nio flood ways or flood plains on or in the vicinity of the subject
property. {Exhibit 3}

h.  That the soil conditions sre suitable for excavation and site preparation, and that organic, wet or 6ther
soils which are not suitable for development will either be undisturbed or modified in an acceptable
manner,

i. The Board finds that a sofl erosion permit for a forty-seven (47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior te issuance of the
SUP. Conceptual approval hias been granted (Exhibits 3, 4, 5)

ii. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep siopes and vegetation present on site. {Exhibits
3,4,5)

iii. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP. [Exhibits 1, 3)

i. Thatthe proposed development will not cause soil erosion or sedimentation probleims.

I.  The Board finds that a soil erasion permit for a forty-seven {47) unit development shall be
submitted to the Peninsula Township Planning & Zoning Department prior to issuance of the
SUP. Conceptusl approval has been granted at this time. (Exhibits 3, 4)

iil. The Board finds that the applicant shall submit a grading plan with sufficient detalls to
evaluate the plan for protection of the steep slopes and vegetation present on site. {Exhibits
3,4)

ili. The Board finds that the required SESC permits shall be submitted to the Planning & Zoning
Department prior to issuance of the SUP. {Exhibit 4, 8, 4)

}. Thatthe drainage plan for the proposed development is adequate to handle anticipated storm-water
runoff, and will not cause undue runoff onto neighboring property or overloading of water courses in
the area,
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. The Beard finds that the applicant will be required to malntain all storm water runoff on site
and that the initial storm water control review was completed by the Township Engineer..
{Exhibits 3, 4)

k. That grading or filling will not destroy the character of the property or the surroundinig area, and will not
adversely affect the adjacent or neighbaring properties.

1. The Board finds that the pian as presented and as developed, will leave areas undisturbed
during construction and afterward and shall be depicted on the site plan and at the site, per
se, (Exhibit 3)

H. The Board finds that the development of the road is reasonable in the context of the existing
tapography and existing dralnage patterns. {Exhibit 3, 4}

fil. The Board finds that the applicant shall submit a grading plan with sufficient details to
evaluate the plan for protection of the steep slopes and vegetation present on site. {Exhibits
2,4)

iv. The Board finds that the request SESC permits shall be submitted to the Pianning & Zoning
Department prior o the issuance of the SUP. (Exhibit 1, 3)

I.  That structures, landscaping, landfills or other land uses will not disrupt air drainage systems necessary
for agriculturst uses,

. The Board finds that that air drainage is not anticipated to be effected per the increased usage
of the site. [Exhibit 2}

m. That phases of development are in a logical sequence, so that any one phase will not depend upon a
subsequent phase for adequate access, public utility service, drainage or erosion control.

I. The Board finds that the water, sewer, roads, drainage and grading of each phase can stand on
their own. (Exhibit 1, 3, 4)

n. Thatthe plan provides for the proper expansion of existing facilities such as public streets, drainage
systems and water sewapge facilities.

i.  The Board finds that the proposed PUD will develop a private road bullt to the Peninsulz
Township private road standards to provide residential and adequate emergency access to
forty-seven (47} residential units. This private road shall be reviewed by the Township
Engineer. {Exhibits 1, 8, 4}
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il. The Board finds the development will be served by public sewer and water. The proposed
plans have heen reviewed by the Township Engineer and the site shall be developed in
compliance with the regulating standards reviewed by the Township Engineer and DPW.
{Exchibits 3, 4)

iii. The Board finds that the County Sheriff has conducted a review of the submitted plans and
offered comments, [Exhibit 3}

o. Thatlandscaping, fences or walls may be required by the Board in pursuance of the objectives of this
Ordinance.

i, The Board finds that the site shall have the required landscaping per the Zoning Ordinance.
Specifically, the residential units shall have street trées as required by section 6.8.3.5 of the
Ordinance. The developer also proposes a 90’ buffer along afl property lines which is to be left
in its natural vegetative state. (Exhibits 3}

p. That parking layout will not adversely affect the flow of traffic within the site, or to and from the
adjacent streets.

i, The Board finds that the parking will be provided for each residential unit and no other
parking areas are provided, (Exhibit 3}

gq. Thatvehicular and pedestrian traffic within the site, and in relation to streets and sidewalks serving the
site, shall be safe and convenient.

L. The Board finds that there is no pedestrian infrastructure proposed as part of this
development. {Exhibits 3}

il The Board finds that the proposed PUD will develop a private road built to the Peninsula
Township private road standards. This private road shall be reviewed and approved by the
Township Engineer. (Exhibits 3, 4)

r. That outdoor storage of garbage and refuse is contained, screened from view and located so as not to
be a nuisance to the subject property or neighboring properties.

i. The Board finds that there are no proposed refuse containers as part of the general proposal.
Each unit will provide for individual garbage removal and shall be subject to Ordinance #43
Solld Waste of Peninsula Township. {Exhibit 3)
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5. That the proposed site is in accord with the spirit and purpose of this ordinance and not inconsistent
with, or contrary to, the objectives sought to be accomplished by this Ordinance and the principles of
sound planning.

i The Board finds this property is aliowed s residential development under the Suburban Single
and Two-Famlly {R-1C) zoning district. The development is baing developed as a Planned Unit
Development with the open space option of 10 % of the property dedicated for pubiic use,
{Exhibits 2, 8}

3. Specific Findings of Fact — Section 8.3 (Planned Unit Developments)

3.1 Objectives — The following objectives shall be considered in reviewing any application for s special use
permit for planned unit development.

a. To provide more desirable living environment by preserving the natural character of open felds, stand
of trees, steep slopes; brooks, ponds, lake shore, hills, and similar natural assets.

i.  The Board finds this property s allowed a residential development under the Suburban Single
and Two-Family (R-1C) zoning district. The development is being developed as a Planned Unit
Development with the open space option of 10 % of the property dedicated for public use,
{Exhibits 2, 3}

b. To provide open space options.

i. The Board finds that a PUD application shall include provisions for Open Space as required by
Section 8.3.6 of the Ordinance. Vineyard Ridge proposes 10% open space dedicated for public
use . Section B.3.6 open space subsection (2) open space dedicated for public use; a
reside_nﬁaﬁ planned unit development with a minimum of 10% of the net screage dedicated to
the Township. That open space land shall be dedicated to the Township for park or
recreational purposes by the project owner or owners provided that the Township Board
makes the following determinations: {a) The location and extent of said land is not in conflict
with the Master Plan of Peninsula Township. (b) The access to and the characteristics of the
open space land is such that it will be readily available to and desirable for the use intended,

ii. The Board finds the open space will be used for a public trall system along Mathison Road on
the north; Center Road on the east and a connection between the two along the south fine,
The property will be available for the township to construct a future public trail in a forty two
{43) foot wide dedicated parcel. (Exhibit 3).
¢. Toencourage developers to use a more creative and imaginative approach in the development of
residential areas.
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i, The Board finds that when balancing market demands for desirable residential parcels in
conjunction with the dedicated 10% of iand for public use, the PUD as presented is 2 more
creative and imaginative approach to the development of this parcel for residential purposes
than what would otherwise be allowed under the Peninsula Township Zoning Ordinance.
{Exhibits 1,2, 3)

d. To provide for more efficient and aesthetic use of open areas by allowing the developer to reduce

f.

development costs through the by-passing of natural obstacles in the residential project.

i. The Board finds that the applicant’s plans provide a ninety (90] foot buffer of existing trees
along the southerly and westerly borders of the project. Houses are proposed to take
advantage of the steep slopes In the center of the project by using walkout basements instead
of major regrading of the sloped {Exhibit 3, 4}

To encourage variety in the physical development pattern of the Township by providing a mixture of
housing types,

i. The Board finds that Vineyard Ridge will be providing a fow maintenance single family home
design which will diversify the housing stock available in Peninsula Township. (Exhibit 3)

To provide for thé retention of farmiand by locating the allowed number of housing units on the
agricuttural parcels of land In clusters which are suitable for residential use and keep the remaining
agricultural land in production of fallow and available for production.

i. The Board finds the parcel Is subject to residential zoning, Is currently vacant and not being
utilized for farmland. The Board further finds that this development does not Imipact
farmland utilized lo the township directly adjacent to the development or within the vicinity
of the development. [Exhibit 3)

3.2 Qualifying Conditions — Any application for a special use permit shall meet the following conditions to
qualify for consideration as a planned unit development.

a.

The planned unit development project shall not be less than twenty (20) acres in area, shall be under the
control of one owner or group of owners, and shall be capable of being planned and developed as one
integral unit. PROVIDED that the project acreage requirement may be reduced by the Township Board if
the Board determines that the proposed use is @ suitable and reasonable use of the land.

. The Board finds that the proposed project is 27.87 acres. {Exhibits 3)

b. The planned unit development project shall be located within a Residential or Agricultural District, ora

combination of the above Districts. Individual planned unit developments miay include Jand in more than

SUP #127 Vineyard Ridge Findings of Fact
Planning Commiission 1/17/2017 ~p.12



one zone district in which event the total density of the project may equal but not exceed the combined
total allowed density for each district calculated separately.

i.  The Board further finds that the property Is zoned R-1C. (Exhibits 1, 3}

Water and waste disposal shall comply with the Township Master Plan and be approved by Grand
Traverse County or State of Michigan requirements. it is recognized that joining water and sewer
ventures with contiguous or nearby land owners may prove to be expedient,

i. The Board finds the development will be served by public séwer and Wwater systems which
have been through Initial reviews and will be constructed in compliance with régulating
standards as per Township Engineer and DPW comments. (Exhibits 1, 3)

. The proposed density of the planned unit development shall be no greater than if the project were
developed with the lot area requirements of the particular zone district or districts in which it is located
subject to the provisions of Section 8.1 except as provided by Section 8.3.5 (1).

i The Board finds that the proposed density of the site Is no greater than if the project were
developed with the lot area requirements within the R-1¢ zoning district. (Exhibits 1, 3)

li. The Board finds that the density of the development s in compliance with Section 8.3.5 {1},
The net acreage of the site is 27.87 acres. (Exhlibits 2, 3)

. Open space shall be provided according to Section 8.3.6.

1. The Board finds that the PUD application Includes provisions for 10% of the fand to be
dedicated for public use for a future public trail as provided by Section 8.3.6 Open Space.
{Exhibits 1, 3)

For purposes of this Section 8.3, Opens Space does not include building envelopes, parking lots and
roads {roadbed plus two {2) foot shoulders on each side).

i. The Board finds that the PUD application includes provislons for 10% of the land to be
dedicated for public use for a future public trail as provided by Section 8.3.6 Open Space,
{Exhibiis 1, 3)

The proposed planned unit development shall meet all of the standards and requirements outlined in
this Section 8.3 and also Section 8.1 and Article VIl

i The Board finds that the proposal meets Section 8.3 of the Ordinance in these findings and
below. (Exhibits 1, 3)
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fif.

vi,

Vi,

- U: nay be permitted: The Board finds that the applicant is
proposing single family dwellings, in accord with Section 8.3.6. (Exhibits 1, 3}

Section 8.3.5, PUD Lot Size Variation Procedure: The Board finds that proposal reduces the
size of the forty-seven {47) units below the minimum lot size required by the underlying
zoning according to the following caleulations and within the sllowances provided by the
Ordinance as detalled fsere. The Site Acreage for density calculation Is 27.87 acres less the
fifteen (20} percent for the R-1C requirement and is equal to 22.3 acres. Per the underlying
zoning district R-1C the minimum lot size is 20,000 square feet. Therefore the site will allow a
maximum of 48 units to be developed. These units tan be reduced in area below the minimum
lot size required by the zone district in which the PUD development is locsted provided that
the total number of units does not exceed that which is allowed by the underlying zoning.
{Exchibits 1, 3)

The Board finds that the building envelopes are shown on the site plan and are not included as
open space. These calculations have been confirmed by the Township Engineer, (Exhibits 1, 3)

The Board finds that the minimum lot area/building envelope is 6,006.15 square feet as
indicated in the application. (Exhibit 3)

The Board finds that the maximum permissive building height for residential structures shall
be 2.5 storles and not greater than 35 feet and accessoty structures shall not excead 15 feet.
{Exhibit 1, 3)

Section 8.3.6, PUD Open Space: The Board finds that a PUD application shall include provisions
for Open Space as required by Section 8.3.5 of the Ordinance. The Board finds that the
proposed PUD with a minimum of 10% of the net acreage dedicated to the Townshlp for park
or recreational purposes by the project owner or owners {Being Section B.3.6 OPEN SPACE
subsection {2) OPEN SPACE DEDICATED FOR PUBLIC USE). (Exhibit 1}

viii, The Board finds that the proposed PUD provides for a 90 foot buffer zone along the properiy’s
boundary which will remain as an undeveloped setback including within a forty three {43} foot

wide dedicated parcel above. (Exhiblts 1, 3)

ot Area ] ires: Maximum
permitted by Section 8.3.7 is 15%. The Board finds that the maximum percentage of fot area
covered by all structures is proposed to be 13.10% of the net acreage of the site. (Exhibits 1,
3

Section 8.3.8, PUD Affidavit: The Board finds that the applicant shall record an affidavit with
the register of deeds as required by this section of the Peninsula Township Zoning Ordinance.
{Exhibit 3}
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xi. The Board finds the Article VIl of the Ordinance requires Vineyard Ridge to address the
following items:

Section 7.1.2, Sanitation Requirements: The Board finds the developmient will be served by public
sewer and water. These systems shall be constructed by the owner and reviewed by the Grand
Traverse County Department of Public Works and the Township Engineer to ensure they are
compliant with all applicable regulations. (Exhibits 1, 3)

Section 7.2.5, Stormwater Detention: The Board finds that the Initial storm water control review
was completed by the Township Engineer. (Exhibit 3}

ether Gmg Hausigg gyg!ggmggts‘ The Board ﬁn&s that the site pmposes & 90 foot buffer along
the perimeter of the site which exceeds the buffer zone required by section 7.2.6 and this area

shait be occupled by plant materials and appropriately landscaped and includes dedicated land for
public recreational purposes. {Exhibits 3)

, ; ' gulations: The Board finds that the proposal
provides two {2} off street parktng spaces for each dwelling unit as required by this section.

ecti Z rits Abutti ultural Lands: The Board finds, and the Planning
&smmissien recammends, that tha existence of Pelizzari Park on the adjacent A-1 property makes
it uniikely that any of the uses allowed in the agricultural district would be located on the adjacent
agriculturally zoned land so no Agricultural Setback is required. The Planning Commission
recommiends that pursuant to Section 7.7.1.3 (1] {a) 1. there is no Agricultural setback required.
{Exhibit 1)

Section 7,10, Road Standards: The Board finds that the proposed PUD will develop a private road
bulit to the Peninsula Township private road standards to provide residential and aéequate
emergency access to farty-seven {47) residenitial units. This private road shali be reviewed and
developed according to the standards found In Section 7.10 of the Ordinance (Exhibits 1, 3}

Section 7.11, Signs: The Board finds that signs are regulated by section 7.11.3 [17) of the
Ordinance. The Board finds that the signs are related to an approved use in the Special Use
permit; that the deslgn, size, sethack and lighting are shown on a scale drawing, and the number
and location of all signs is reasonably necessary to meet the Intent of this ordinance.

Section 7.14, Exterior Lighting Regulations: The Board finds that the applicant is not proposing any
street lighting as part of this petition. All exterier lighting on the residential units shalf comply
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with the standards set forth In this section at the time of application for a land use permit,
{Exhibits 1, 3)

EXHIBITS

1 Peninsula Township Zoning Ordinance

2. Peninsula Township Master Plan

3. Mansfield Application Folder dated 1/9/17
4. Vineyard Ridge Project Review dated 1/3/17

5. Otwell Mawby Geo technical P.C. dated 1/9/17
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Building Height Study Group



PENINSULA TOWNSE

MEMO

To: Planning Commission
From: Jenn Cram, AICP, Director of Planning and Zoning
Date: December 12, 2023

Re: Building Height Study Group Policy Recommendation

During the special joint meeting and public hearing with the board on November 14, 2023, a study group was
formed to assist staff and the planning commission with recommendations for possible revisions to the zoning
ordinance to clarify how building height is measured.

The Building Height Study Group consists of 13 people including staff and three members of the planning
commission. The study group includes residents, architects, and builders. A list of participating members is
attached as Exhibit A.

The first meeting of the study group took place on November 29, 2023. The agenda for that meeting is attached
as Exhibit B. A comprehensive packet of material was provided to the study group including an American Planning
Association report, existing zoning ordinance language and examples of zoning ordinance language related to
building height from neighboring jurisdictions in Grand Traverse County and Leelanau County.

The second meeting of the study group took place on December 6, 2023. The agenda for that meeting is also
attached under Exhibit B.

Both meetings were very productive, and all participating members contributed their expertise and/or
experience openly and respectfully. The public was welcome to listen and provide comments at the end of each
study session. | am happy to report that the group came to a unanimous consensus on policy direction.

The primary goals for proposed amendments to the zoning ordinance related to building height are to develop a
clear and concise method for measuring building height that considers safety, supports community character,
and allows flexibility for the varied terrain on the peninsula.



Policy Recommendations:

¢ Remove reference to stories and define maximum allowed height of 35 feet only

® Measure height from the mean or median between natural grade and finished grade (maximum cut or fill
allowed not to exceed 5 feet, with excess counting towards maximum height measurement)

e Measure height to the mean or median between the eave and highest peak of the roof

o Develop graphics to visually support verbiage

An example of the draft graphics that the study group reviewed and commented on are attached as Exhibit C.
Staff and the study group would like to thank Ellis Wills-Begley for his work on these graphics.

Next Steps:
If the planning commission is comfortable with the recommended policy direction staff will work with

commissioners Hall and Beard to draft language for consideration at a public hearing at the January 15, 2024,
planning commission meeting.



Exhibit A



Peninsula Township Building Height Study Group

Planning Commission:
Kevin Beard

Randy Hall

Armen Shanafelt

Staff:
Jenn Cram — AICP planner

Community:

Ellis Wills-Begley ~ resident and architecture graduate

Sally Erickson — resident and builder

Laura Howe —resident with home under construction

Ray Kendra - resident and licensed architect

Pete Morrison — resident with future home to be constructed
Scott Naumes — builder (Mapleridge Construction)

Scott Norris — builder (Scott Norris Construction)

Lew Seibold — resident, farmer and retired architect

Lauren Tucker — home builders association






PENINSULA TOWNSHIP

13235 Center Road, Traverse City M1 49686
Ph: 231.223.7322 Fax; 231.223.7117
www.peninsulatownship.com

PENINSULA TOWNSHIP
PLANNING COMMISSION - BUILDING HEIGHT STUDY GROUP
AGENDA
November 29, 2023
Township Hall
9:00 a.m.
This meeting will not be recorded, and no minutes will be taken.

1. Callto Order
2. Attendance
3. 9:00 am - Business
a. Whatis the Purpose of Regulating Building Height
i.  Protection from Fire Hazards
ii. Protection from Aviation Hazards
iii. Protection of Views
iv. Protection of Character of Neighborhoods
v.  Protection of Light and Air
Existing Peninsula Township Zoning Ordinance Regulations and Definitions
Regional Zoning Ordinance Regulations and Definitions Related to Building Height
Process for Amending Zoning Ordinance
Policy Recommendations
i.  Where to Measure Height From (natural grade, finished grade, mean between the two)
ii.  Where to Measure Height To (eave, peak of roof, mean between the two)
iii. Is the Number of Stories Relevant
4., Public Comments
5. 11:00 am - Adjournment

©o oo o

Exhibits:

1. APA Report No. 237 — Height Regulation in Residential Districts
2. Existing Peninsula Township Zoning Ordinance Regulations and Definitions
3. Regional Zoning Ordinance Regulations and Definitions Related to Buiiding Height

Jenn Cram, Planning & Zoning Director
Posted November 28, 2023, 5:00 p.m.



PENINSULA TOWNSHIP

13235 Center Road, Traverse City MI 49686
Ph: 231.223.7322 Fax: 231.223.7117
www.peninsulatownship.com

PENINSULA TOWNSHIP
PLANNING COMMISSION — BUILDING HEIGHT STUDY GROUP
AGENDA
December 6, 2023
Township Hall
4:00 p.m.
This meeting will not be recorded, and no minutes will be taken.

1. Callto Order
2. Attendance
3. 4:00 pm - Business
a. Recap of November 29 meeting
i.  Should the number of stories be considered?
ii.  Where should height be measured from?
b. Continued Discussion
i.  Where should height be measured to?
ii. How should cut and fill be addressed?
iii. Review of Draft Diagrams
iv. Fire Hazard Considerations
4. Public Comments
5. 6:00 pm - Adjournment

Exhibits:

1. Building Height Definition and Diagram from Emmet County

Jenn Cram, Planning & Zoning Director
Posted December 5, 2023, 4:30 p.m.
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