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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

EMCASCO INSURANCE COMPANY and ) 

EMPLOYERS MUTUAL CASUALTY  ) 

COMPANY,      ) 

       )  Case No. 25-cv-01081 

Plaintiffs,    ) 

       ) Hon. Paul L. Maloney 

 v.      ) 

       ) 

PENINSULA TOWNSHIP et al.    ) 

       ) 

  Defendants.    ) 

 

BRIEF IN SUPPORT OF JOINT MOTION TO STAY 

 

This is an insurance coverage action stemming from an underlying lawsuit styled, 

Wineries of the Old Mission Peninsula (WOMP) Assoc., a Michigan Nonprofit Corporation 

et al. v. Peninsula Township, Case No. 1:20-cv-01008, filed in the U.S. District Court for 

the Western District of Michigan in October 2020 (the “Underlying Lawsuit”).  See ECF. 

No. 1; 1-1.  On July 7, 2025, following an 11-day trial the District Court issued an Opinion 

and Judgment in the Underlying Lawsuit in favor of the Defendant Wineries and against 

the Township, granting the Wineries’ millions of dollars in damages but declining to issue 

injunctive relief (the “Judgment”).   

EMC filed a Complaint for Declaratory Judgment on September 12, 2025, seeking 

a judicial declaration that EMC has and had no duty to defend and/or indemnify the 

Township for the Underlying Lawsuit and/or resulting Judgment under a series of insurance 

policies issued to the Township for consecutive one-year policy periods commencing July 

1, 2019, through April 15, 2021, respectively (the “EMC Policies”).   See ECF No. 1.  The 
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Township filed a counterclaim for breach of contract asking the Court to award damages 

to the Township due to EMC’s alleged failure to defend and indemnify the Township in 

connection with the Underlying Lawsuit.  ECF No. 16.  

On February 10, 2026, the Court issued a Case Management Order, which among 

other deadlines, set a fact discovery completion date of November 30, 2026, and an ADR 

deadline of January 22, 2027.  Trial is currently scheduled for November 2027.  ECF No. 

21. 

The Underlying Lawsuit and Judgment are currently on appeal to the U.S. Court of 

Appeals for the Sixth Circuit.  EMC, the Township, and PTP jointly move to stay this 

coverage action until after resolution of the pending appeal in the Underlying Lawsuit. 

Federal district courts have broad discretion to stay the proceedings of a case on the 

docket.  Clinton v. Jones, 520 U.S. 681, 707, 117 S. Ct. 1636, 137 L. Ed. 2d 945 (1997).  

The court’s power to stay is “incidental to the power inherent in every court to control the 

disposition of the causes on its docket with economy of time and effort for itself, for 

counsel and for litigants.” Landis v. North American Co., 299 U.S. 248, 254, 57 S. Ct. 163, 

81 L. Ed. 153 (1936); Magna Elecs. Inc. v. TRW Auto. Holdings, Corp., 2014 U.S. Dist. 

LEXIS 197024, *4-5 (W.D. Mich. Dec. 16, 2014) 

Courts generally consider three factors to determine if a stay is appropriate: (1) 

whether discovery is complete and whether a trial date has been set; (2) whether a stay will 

simplify the issues in question and trial of the case; and (3) whether a stay would unduly 

prejudice or present a clear tactical disadvantage to the non-moving party.  Magna 

Donnelly Corp. v. Pilkington N. Am., Inc., 2007 U.S. Dist. LEXIS 17536, *7 (W.D. Mich. 
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Mar. 12, 2007); Equipements de Transformation IMAC v. Anheuser-Busch Cos., Inc., 559 

F. Supp. 2d 809, 815 (E.D. Mich. 2008).  The burden is on the party requesting a stay to 

show that the delay is appropriate under the circumstances.  Everlight Elecs. Co., Ltd. v. 

Nichia Corp., 2013 U.S. Dist. LEXIS 61666 (E.D. Mich. April 30, 2013).   

The above factors weigh in favor of a stay of this coverage action until resolution 

of the appeal in the Underlying Lawsuit.  As an initial matter, discovery has just 

commenced and trial is not scheduled for another 18-months in November 2027.  See ECF 

No. 21.   Defendants have yet to voluntarily provide documents and discovery responses 

outlined in the parties’ Joint Status Report (which were due in March), and the Wineries 

only issued initial written discovery requests on May 19, 2026.  No other discovery has yet 

to occur. 

A stay of this coverage action pending appeal of the Underlying Lawsuit will also 

simplify and potentially narrow the issues in question in this case.  Plaintiffs’ duty to 

indemnify the Township, for example, generally cannot be determined until there is a final 

adjudication of liability assessed in the Underlying Lawsuit, which may be altered, 

amended, or vacated completely on appeal.  Similarly, the amount of and basis for damages 

assessed against the Township may be modified on appeal, which would impact potential 

coverage under EMC Policies or the amount of the parties’ liability and exposure.  A stay 

affords the parties clarity on the scope and amount of any damages or liability, and thus, 

may simplify, narrow, or possibly eliminate the coverage issues going forward in this 

declaratory action. 
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A stay also promotes judicial economy and efficiency, and avoids potential waste of 

judicial resources in conducting discovery that might or might not be relevant depending 

on the result of the appeal.  The pending appeal of the Underlying Lawsuit is not anticipated 

to conclude until at least early 2027, and not until after fact discovery cut-off, the current 

ADR deadline in January 2027, and possibly other deadlines set forth in the Court’s Case 

Management Order.  The pending appeal raises the possibility that the legal landscape 

could significantly change between now and resolution of the underlying appeal, which 

could impact which issues are central to this coverage action, what discovery is needed to 

address those issues, and which witnesses or parties have relevant information for those 

specific topics.  Staying this action pending resolution of the underlying appeal likely 

avoids inefficient, and potentially irrelevant, use of resources in discovery until after the 

Sixth Circuit has decided the appeal. 

Similarly, given the nature of the underlying dispute between the Township, PTP, 

and the Wineries, and constitutional issues involved in the Underlying Lawsuit, meaningful 

settlement discussions cannot occur between the parties until there is a final resolution of 

the Underlying Lawsuit after appeal.  Because resolution of the appeal is not likely to occur 

before the Court’s ADR deadline in January 2027, it is highly unlikely that mediation or 

other dispute resolution can advance potential settlement of this action. 

Finally, a stay of this coverage action will not unduly prejudice or present any 

“tactical disadvantage” to the Wineries.  First, EMC, the Township, and PTP all agree that 

a stay is appropriate.  The only non-moving parties, the Wineries, do not agree to a stay, 

but have offered no explanation as to how or why a stay here would prejudice them in the 
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coverage action.  At present, the Wineries are merely potential judgment creditors to the 

EMC Policies and have no direct contractual or other right to the EMC Policies or insurance 

proceeds.  The Wineries have no standing (or other interest) in whether the EMC Policies 

provide a defense to the Township in the Underlying Lawsuit.  And as discussed above, 

even if the Wineries have a potential interest in the insurance policy proceeds, that interest 

is dependent upon the scope and nature of the underlying liability assessed against the 

Township, and the amount and basis of damages awarded to the Wineries (if any), which 

might very well be different after the appeal.   

The Wineries lose no right or advantage in this coverage action by staying the case 

pending appeal of the Judgment in the Underlying Lawsuit, and suffer no prejudice in 

delaying this case until resolution of those issues in the underlying appeal.  In fact, staying 

this case will benefit all parties by clarifying and potentially narrowing the coverage issues 

and damages at issues in this coverage case, encourage potential settlement after damages 

and liability have been reviewed by the Sixth Circuit, and promote judicial economy and 

efficiency in the discovery process and litigation preparation.   

For the foregoing reasons, EMC, the Township, and PTP jointly move to stay this 

coverage action pending resolution of the Township’s appeal of the Court’s Judgment in 

the Underlying Lawsuit. 

 

Dated:  May 27, 2026. 

 

 

TRAUB LIEBERMAN STRAUS &    MILLER JOHNSON 

SHREWSBERRY  
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/s/ Jason M. Taylor     /s/ D. Andrew Portinga (w/ permission) 

 

Jason M. Taylor (P85247)    D. Andrew Portinga (P55804)  

71 S. Wacker Dr., Suite 2110   Stephen J. van Stempvoort (P79828) 

Chicago, Illinois 60603    45 Ottawa Avenue SW, Suite 1100 

312.332.3900      Grand Rapids, Michigan 49503 

312.332.3908 (f)     616.831.1700 

jtaylor@tlsslaw.com     portingaa@millerjohnson.com  

       vanstempvoorts@millerjohnson.com  

 

Attorneys for EMCASCO Insurance   Attorneys for Peninsula Township 

Company and Employers Mutual Casualty  

Company 

 

 

LAW OFFICE OF TRACY JANE ANDREWS, 

PLLC 

 

/s/ Tracy Jane Andrews (w/ permission)_ 

 

Tracy Jane Andrews (P67467) 

420 East Front Street 

Traverse City, Michigan 49686 

231.714.9402 

tja@tjandrews.com  

 

Attorney for Protect The Peninsula, Inc. 
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CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that the foregoing document was electronically 

filed with the clerk of the court and served on all counsel of record via the court’s CM/ECF 

filing system and by electronic mail on May 27, 2026. 

 

      /s/Marlene Mondragon    
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