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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

WINERIES OF THE OLD  MISSION
PENINSULA ASSOCIATION, et al.,

Plaintiffs, Case No: 1:20-cv-01008
V.

PENINSULA TOWNSHIP, Michigan Municipal Honorable Paul L. Maloney

Corporation, Magistrate Judge Ray S. Kent
Defendant,

and

PROTECT THE PENINSULA,

Intervenor-Defendant.

PLAINTIFFS’ BRIEF IN SUPPORT OF FEE PETITION UNDER 42 U.S.C. § 1988

I. INTRODUCTION

On July 7, 2025, after presiding over this action for nearly five years and after having
“reviewed hundreds of pages and briefing and listened to more than ten days of trial,” this Court
entered its Bench Opinion. (ECF No. 623.) Having already determined at the summary judgment
stage that dozens of sections of the applicable Peninsula Township Zoning Ordinance (“PTZ0O”)
were either unconstitutional or preempted by state law, this Court found that “the facts at trial
largely favored Plaintiffs,” and “the Wineries largely prevailed on the remaining issues at trial.”
(ECF No. 623, PagelD.31416, PagelD.31410.)

In its Bench Opinion, this Court made Conclusions of Law that nine sections of the PTZO
unconstitutionally violated the Dormant Commerce Clause, forty-seven sections of the PTZO were
unconstitutionally vague in violation of the Due Process Clause, two sections of the PTZO
unconstitutionally compelled speech, two sections of the PTZO were unconstitutional prior

restraints on speech, and five sections of the PTZO unconstitutionally restrained speech, all in
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violation of the First Amendment. This Court also concluded two sections of the PTZO were
preempted by Michigan law. (ECF No. 623, Page ID.31482-84.) This Court awarded the Wineries
nearly fifty million dollars in damages and entered judgment in accordance with its Bench Opinion.
(ECF No. 623, PagelD.31479-80; ECF No. 624.) There is no legitimate question that the Wineries
are the prevailing party here, with respect to both Peninsula Township and Protect the Peninsula.

In its Bench Opinion, this Court also noted that it understood that the Wineries would be
submitting a fee petition under 42 U.S.C. § 1988, and this Court withheld ruling on the Wineries’
request for attorneys’ fees, “as well as PTP’s potential liability for the Wineries’ fees,” until after
reviewing the fee petition. (ECF No. 624, PagelD.31481.) Accordingly, the Wineries now submit
their fee petition under 42 U.S.C. § 1988 and collectively request $2,194,137.69 in attorneys’ fees
and $46,259.38 in expenses. The Wineries request that this Court apportion the request as follows:
$519,160.69 against Peninsula Township for the period from the start of the case until the Sixth
Circuit allowed PTP to intervene, $ $43,305.80 against PTP related to its intervention motion and
appeal, and $1,631,671.00 in attorneys’ fees against the Township and PTP, jointly and severally,
for the period after PTP’s intervention to the conclusion of the case. Contemporaneous with this
filing, the Wineries are also filing a bill of costs seeking $34,903.73 in costs.

Finally, the Wineries ask that this Court impose an upward adjustment of the billing rates
used by the Wineries’ attorneys, which were much lower than their standard billing rates, and

increase the fee award to the standard rates as set forth below.

Party Hours Billed Rate Standard Rate Upward Adjustment
Township 1484.6 $519,160.69 $640,602.60 $121,441.91
PTP 132.22 $43,305.80 $54,569.00 $11,263.20

Township  and
PTP, jointly and

severally 4733.8 $1,631,671.00 $2,350,371.00 $718,700.00
TOTAL 6350.6 $2,194,137.49 $3,045,542.60 $851,405.11
2
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II. FACTUAL BACKGROUND

As explained in the attached Third Declaration of Joseph M. Infante, the law firm of Miller,
Canfield, Paddock & Stone, PLC (“Miller Canfield”) typically bills in 0.10-hour increments.
Exhibit 1: Decl. of Joseph Infante, § 25. Initially, Wineries of the Old Mission Peninsula (WOMP)
paid the invoices from Miller Canfield. Later, the eleven wineries elected to share the legal fees
and Miller Canfield divided its time between the eleven Wineries and wrote off small amounts of
time to make the bills as uniform as possible. By writing off small amounts of time, the total hourly
amounts were reduced to 0.01-hour increments. /d. Given this required rounding, the amounts

invoiced to each Winery were slightly different:

Given the length and complexity of this case, numerous Miller Canfield attorneys
performed work on this matter, ranging from the attorneys who handled the trial, to attorneys who
assisted with legal research and drafting, to attorneys who served as a sounding board or who
helped with analyzing certain issues. As explained in the attached Declaration, and in keeping with
Miller Canfield’s understanding of this Court’s rulings on two earlier fee petitions, this fee petition

only includes time billed by the four attorneys who have appearances in the case and who

3
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performed significant work: Joseph M. Infante, Stephen M. Ragatzki, Christopher J. Gartman and
Barry P. Kaltenbach.! More information on these individuals is set forth below.

Over a dozen attorneys who billed at least some time on this matter are not included in this
petition, totaling 236.40 hours, and representing $24,688.25 in legal fees that the Wineries paid
but for which they are not seeking recovery here. Further, the Wineries are not including in this
petition billings that were already presented to this Court in connection with two prior fee petitions,
ECF No. 139 (awarding $16,266.80 in attorneys’ fees and $875.68 in costs) and ECF No. 493
(awarding $12,993.20 in attorneys’ fees).

As further set forth in the billing records attached to the Declaration, the four attorneys
whose time is being presented handled, collectively, preparing and drafting the complaint, all
aspects of written discovery and document productions, taking or defending over thirty
depositions, multiple motions for summary judgment, motions in limine, defending motions to
exclude expert testimony, and preparing for and conducting a trial spanning parts of three weeks,
along with significant post-trial briefing. The time for each of these timekeepers is reflected,

below:

! Attorney Scott Eldridge also appeared in the case, although he did not participate in any hearings
or trial. Accordingly, his time is not included in this fee petition.

4
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Mr. Infante was head of Miller Canfield’s litigation team, and he billed 2,680.75 hours,
totaling $1,070,805.16 in fees, between February 14, 2020 and October 28, 2024. Mr. Infante was
involved in all aspects of this case and first chaired the trial. Mr. Ragatzki billed 1,840.96 hours,
totaling $515,615.38 in fees, between October 13, 2020 and October 28, 2024. Mr. Ragatzki was
also involved in all aspects of this case and was part of the trial team and examined witnesses at
trial. Mr. Gartman billed 877 hours, totaling $245,851.65 in fees, between October 12, 2020 and
October 17, 2024. Mr. Gartman was also involved in all aspects of this case and provided critical
support, although he regretfully was not able to examine witnesses at trial. Mr. Kaltenbach billed
951.85 hours, totaling $361,865.50 in fees, between December 28, 2021 and October 30, 2024.
Mr. Kaltenbach had limited involvement in this case in 2021, and then was brought into the case
in mid-2022 shortly before the first trial date to assist with trial, and he examined witnesses at trial.

The time for these timekeepers, as well as the time timekeepers not included in this fee
petition, was billed to the Wineries and these amounts have been paid by the Wineries to Miller
Canfield. Courts have determined that this renders to fees presumptively reasonable. See Wells
Fargo Bank, NA v. Konover, 2014 WL 3908596, at *6 (D. Conn. 2014) (“[W]hen a sophisticated
client pays attorneys’ fees that it does not know it will necessarily recover, the rate paid is
presumptively reasonable.”).

III. ANALYSIS

A. Standard for Evaluating Fee Petitions Under 42 U.S.C. § 1988.

When a case is brought under 42 U.S.C. § 1983, as here, 42 U.S.C. § 1988 provides that
this Court “may allow” the plaintiff to recover reasonable attorneys’ fees. Déja vu v. Metropolitan
Govt. of Nashville & Davidson Cnty., Tn., 421 F.3d 417, 419-20 (6th Cir. 2005). “Although ‘may
allow’ has a permissive ring to it, the Supreme Court has read it as mandatory where the plaintiff

prevails and special circumstances are absent ....” Id. (citing Indep. Fed'n of Flight Attendants v.
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Zipes, 491 U.S. 754 (1989)). See also Maine v. Thiboutot, 448 U.S. 1, 11 (1980) (“Congress
viewed the fees authorized by § 1988 as an integral part of the remedies necessary to obtain
compliance with § 1983.”).

A plaintiff prevails where it succeeds “on any significant issue in litigation which achieves
some of the benefit the parties sought in bringing suit.” Déja Vu, 421 F.3d at 420 (quoting
Granzeier v. Middleton, 173 F.3d 568, 577 (6th Cir. 1999)). The Court should not look claim by
claim to determine whether Plaintiffs prevailed on individual theories. The “fee award should not
be reduced simply because the plaintiff failed to prevail on every contention raised in the lawsuit,”
because “[l]itigants in good faith may raise alternative legal grounds for a desired outcome, and
the court’s rejection of or failure to reach certain grounds is not a sufficient reason for reducing a
fee. The result is what matters.” Hensley v. Eckerhart,461 U.S. 424, 435 (1983). Neither the fiscal
impact of the fee award upon taxpayers, nor a defendant’s claimed good faith, is a special
circumstance justifying denying a fee award. See, e.g., Aware Woman Clinic v Cocoa Beach, 629
F. 2d 1146, 1149-50 (5th Cir. 1980); Williams v Hanover Hous. Auth., 113 F. 3d 1294, 1300-02
(1st Cir. 1997).

An important factor “is the result achieved.” Adcock-Ladd v. Secretary of treasury, 227
F.3d 343 (6th Cir. 2000) (citing Hensley, 461 at 435-36) (emphasis in original). “Where a plaintiff
has obtained excellent results, his attorney should recover a fully compensatory fee.” Hensley,
461 U.S. at 435.

As noted above, there is no question the Wineries are the prevailing parties here. They
succeeded on multiple significant issues, with the Court finding multiple sections of the PTZO
unconstitutional or preempted. (ECF No. 623, PagelD.31482-83.) While the Court declined to

permanently enjoin the Township from enforcing these sections, the Court also noted that “[o]n
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this record, Plaintiffs could make a strong showing” as to injunctive relief, and the Court’s
declination was based on the fact that the operative PTZO language was repealed. (ECF No. 623,
PagelD.31481.) Notably, the Township did not repeal the offending provisions until December
13, 2022—more than two years into litigation and after the Wineries obtained summary judgment
on many of the issues. (ECF No. 623, PagelD.31466; ECF No. 162.) If the “result is what
matters,” the Court’s statement that “[1]iability is certain” and its subsequent award of nearly $50
million in damages leaves no doubt that Plaintiffs prevailed. (ECF No. 623, PagelD.31466.)

As far as the award itself, “[t]he most useful starting point for determining the amount of
a reasonable fee is the number of hours reasonably expended on the litigation multiplied by a
reasonable hourly rate.” Hensley, 461 U.S. at 433. This “lodestar” method is “the guiding light
of our fee-shifting jurisprudence.” Perdue v. Kenny A. ex rel. Winn, 559 U.S. 542, 551 (2010).
Awards of attorneys’ fees are reviewed for an abuse of discretion. Déja Vu, 421 F.3d at 423.

B. Miller Canfield’s Attorneys Billed at Reasonable Rates.

First, this Court must determine a reasonable hourly rate. A “‘reasonable’ fee is a fee that
is sufficient to induce a capable attorney to undertake the representation of a meritorious civil
rights case.” Perdue, 559 U.S. at 552. “Ordinarily, courts look to ‘[rates] prevailing in the
community for similar services by lawyers of reasonably comparable skill, experience, and
reputation.’” Hadix v. Johnson, 65 F.3d 532, 536 (6th Cir. 1995) (quoting Blum v. Stenson, 465
U.S. 886, 896 n.11 (1984)). Community market rates are presumptively reasonable. Blum, 465
U.S. at 896 n.11. See also id. at 895 (“reasonable fees” ... are to be calculated according to the
prevailing market rates in the relevant community, regardless of whether plaintiff is represented
by private or nonprofit counsel.”). The Sixth Circuit has never required that courts only award the
average of the prevailing market rate values, or the median of those values, that may apply to a

particular attorney. Rather, the prevailing market rate is merely a “useful guideline for
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determining a reasonable hourly rate.” Freed v. Thomas, 137 F.4th 552, 561 (6th Cir. 2025)
(emphasis added); see also Knop v. Johnson, 712 F. Supp. 571, 582—-83 (E.D. Mich. 1989) (stating
that courts have no duty to “slavishly adhere” to the prevailing median market rates).

Twice, this Court has awarded the Wineries attorneys’ fees and has twice, at least
implicitly, also approved the hourly rates for those attorneys identified in those petitions. (See
ECF No. 139; ECF No. 493.)

To determine the prevailing market rate in western Michigan, this Court may rely on
“proof of rates charged in the community under similar circumstances as well as opinion evidence
of reasonable rates.” Garber v. Shiner Enters., Inc., 2007 WL 4557857, at *1 (W.D. Mich. Dec.
21, 2007) (citations omitted). The State Bar of Michigan’s Economics of Law Practice Survey is
an acceptable source of community market rates. Wells v. Corp. Accts. Receivable, 683 F. Supp.
2d 600, 603 (W.D. Mich. 2010); Smith v. Khouri, 751 N.W.2.d 472 (Mich. 2008). The Court also
may consider “fee awards from prior cases” and “its own experience and judgment.” Garber,
2007 WL 4557857, at *1.

The State Bar of Michigan’s 2023 Economics of Law Practice Survey, which is the most
recent survey available, is attached as Exhibit 2. Utilizing the tables found within, the rates for the
Wineries’ attorneys are reasonable as discussed on the following pages. Additionally, the
Wineries’ attorneys have not increased their rates on this file in five years. The result is that their
rates are well below the prevailing market rate. Plaintiffs, therefore, request that the Court grant
an upward adjustment on counsel’s rates to the prevailing market rate.

Upward adjustments are allowed for fee awards under § 1988. Hensley, 461 U.S. at 435.
“[A]n enhancement may be appropriate where the method used in determining the hourly rate

employed in the lodestar calculation does not adequately measure the attorney’s true market value,
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as demonstrated in part during the litigation.” Perdue, 559 U.S. at 554-55. To award an
enhancement under this justification, the Court “should adjust the attorney’s hourly rate in
accordance with specific proof linking the attorney’s ability to a prevailing market rate.” Id. at
555.
The Court must “provide a reasonably specific explanation for all aspects of a fee determination,
including any award of an enhancement.” Id. at 558.

The rates charged during this litigation have not been raised and do “not adequately

2 13

measure” the Wineries’ attorneys’ “true market value.” As indicated below, the Wineries’
attorneys explain with objective evidence why their rates should be adjusted upwards.

1. Attorney Joseph M. Infante

Attorney Joseph M. Infante bills at a rate of $400 per hour on this case. Exhibit 1: Infante
Decl., q 10. This is a discount from his current standard rate of $615 per hour and his standard rate
during the five years of this litigation. /d. Mr. Infante’s standard rate in 2020 was $440; in 2021,
it was $470; in 2022, it was $525; in 2023, it was $550; and in 2024, it was $580. Id. In Belwith
Products, LLC v. Menard, Inc. 2023 WL 5804425, *3 (W.D. Mich. Aug. 2, 2023), the court
approved an hourly rate of “$440.00 for Attorney Joseph Infante, which represents a discount from
his standard hourly rate of $550.00.” Id.

Mr. Infante has been a member of the Michigan bar since 2005. /d., § 3. Mr. Infante is
admitted to practice in both Michigan and Illinois, the United States Court of Appeals for the Sixth
Seventh, and Ninth Circuits, the United States District Courts for the Western and Eastern District
of Michigan and the Northern District of Illinois, and the United States Patent and Trademark
Office. Id. Mr. Infante is an equity principal in the firm’s Litigation and Dispute Resolution
Practice Group. /d., § 6. In addition to practicing litigation, Mr. Infante heads the firm’s craft

beverage practice. Id.,q 7.
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Mr. Infante is routinely recognized as a top-level attorney for both his litigation and
alcoholic beverage practices. Id., § 4. He was recognized as Michigan Lawyers Weekly, Leaders
in the Law Class of 2024, a Grand Rapids Business Journal, Top Lawyers: Food & Beverage in
2019 & 2022, Top Lawyers: Litigation, 2022; 40 Under 40 Business Leaders, 2016 & 2018. Grand
Rapids Magazine listed him as a Top Lawyers, Commercial Litigation, 2022; Top Lawyers, Food
and Beverage Law, 2024. Id. He has been recognized as by “Leading Lawyers in Michigan,”
Commercial Litigation; Government, Municipal, Lobbying & Administration; Intellectual
Property Law, 2014—present. Id. He is recognized as a Michigan Super Lawyers, Business
Litigation, 2013-present. /d. Finally, DBusiness Magazine recognized him as Top Lawyers: Food
and Beverage Law, 2023. Id.

According to the State Bar of Michigan’s 2023 Economics of Law Practice Attorney
Income and Billing Rate Summary Report, Mr. Infante’s hourly rate of $400 in this case falls near
the mean for lawyers in the relevant geographic area and well below the rate charged by attorneys

with his experience and specialized skills.

Summary of Rates from Economics of Law Report Tables for Infante
Median | Mean | 75" Percentile | 95" Percentile
Table 3: Equity Partner/Shareholder 297 413 500 730
Table 4: 16 to 25 years in practice 315 337 425 600
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 339.8 | 376.8 455 647

Mr. Infante’s request for a rate enhancement, which averages out to $513 per hour, falls

between the 75" and 95™ percentile of attorneys with similar skill and experience in this market

10
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according to the State Bar of Michigan. That benchmark serves as specific proof linking the
attorney’s ability to a prevailing market rate.” Perdue, 559 U.S. at 555; see also Wells, 683 F.
Supp. 2d at 603; Smith, 751 N.W.2.d 472. And there should be no dispute that Mr. Infante’s skill
and ability justify the requested market rate. Mr. Infante led the eleven Wineries to victory through
a five-year ordeal comprising more than 620 filings, nearly 32,000 record pages, and eleven days
of trial. Mr. Infante argued every motion in this case, including the opening statement and closing
argument, and examined the majority of trial witnesses. That performance demonstrates his above-
average skill in the market.

As demonstrated in the spreadsheet attached to the Declaration of Joseph Infante attached
as Exhibit 1, if Mr. Infante had charged his standard hourly rate in this case, the total fees charged
for this time would have been an additional $364,643.29. The Wineries asks that this Court award
this additional sum with respect to Mr. Infante.

2. Attorney Stephen M. Ragatzki

Attorney Stephen M. Ragatzki bills at a rate of $280 per hour on this case, which is a
discount from his current standard rate of $470 per hour and his standard rate throughout this case.
Ex. 1: Infante Decl., 4 14. Mr. Ragatzki’s standard rate in 2020 was $300; in 2021, it was $330; in
2022, it was $365; in 2023, it was $405; and in 2024, it was $425. Id.

Mr. Ragatzki has been a member of the Michigan bar since 2017 and he is also a member
of the Illinois bar. Id., § 12. Mr. Ragatzki is a principal in the firm’s Litigation and Dispute
Resolution Practice Group, having been elected principal in 2024. Id. Before that time, he was an
Associate and Senior Attorney. /d. Mr. Ragatzki was a law clerk for the Honorable Richard F.
Suhrheinrich on the United States Court of Appeals for the Sixth Circuit from August 2018 through
October 2019. Id. Mr. Ragatzki is admitted to practice in the United States District Courts for the

Western and Eastern District of Michigan and the Sixth Circuit.

11
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Mr. Ragatzki’s litigation prowess has earned him recognition. He has been named Best

Lawyers in America, Ones to Watch, Commercial Litigation, 2023-present, Michigan Lawyers

Weekly, Up & Coming Lawyer, 2025 and named to the State Bar of Michigan Pro Bono Honor

Roll, 2021, 2024. Id., 9 13.

According to the State Bar of Michigan’s 2023 Economics of Law Practice Attorney

Income and Billing Rate Summary Report, Mr. Ragatzki’s hourly rate of $280 falls well within

the range of reasonable rates for an attorney with his experience, both as an associate and partner.

Summary of Rates from Economics of Law Report Tables for Ragatzki (Associate)

Median | Mean | 75" Percentile | 95" Percentile
Table 3: Senior Associate 250 316 367 485
Table 4: 6 to 10 years in practice 300 322 385 585
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 3274 | 354.4 420.4 595

Summary of Rates from Economics of Law Report Tables for Ragatzki
(Non-Equity Partner)

44140192.1/159392.00002

Median | Mean 75t 95" Percentile
Percentile

Table 3: Non-Equity Partner 308 425 525 700
Table 4: 6 to 10 years in practice 300 322 385 585
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 339 | 376.2 452 638
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Neither the Township nor this Court took issue with Mr. Ragatzki’s hourly rate in
connection with two prior fee petitions. As Mr. Ragatzki has not increased his hourly rate on this
matter during, presumably there are no objections to that rate now.

Regarding Mr. Ragatzki’s request for a rate enhancement, his requested rate averages to
$365 per hour and falls between the median and mean of attorneys with similar skill and experience
in this market according to the State Bar of Michigan. Mr. Ragatzki’s contributions to this case
were at least comparable to average attorneys in the market. He handled extensive sections of the
briefings in this case and deposed most of PTP’s witnesses, including PTP’s expert, Dr. Thomas
Daniels, whose deposition testimony was used to significantly impeach him at trial. Ex. 1: Infante
Decl., q 15. Mr. Ragatzki also examined three witnesses at trial. /d. An upward adjustment to Mr.
Ragatzki’s standard rate for this case results in an upward adjustment of $214,028.27. These
adjustments are reflected in the spreadsheet attached to the Infante Declaration. This adjustment
would still place Mr. Ragatzki’s hourly rate below the mean of attorneys with similar skill and
experience and will ensure that Mr. Ragatzki’s contributions are compensated near the community
market rate, which is presumptively reasonable. Blum, 465 U.S. at 896 n.11.

3. Attorney Christopher J. Gartman

Attorney Christopher J. Gartman bills at a rate of $280 per hour on this case, which is a
discount from his current standard rate of $510 per hour and the standard rate he charged
throughout this case. Ex. 1: Infante Decl., § 18. Mr. Gartman’s standard rate in 2020 was $320; in
2021, it was $350; in 2022, it was $365; in 2023, it was $385; and in 2024, it was $480. Id. In
Belwith Products, 2023 WL 5804425, at *3 the court approved an hourly rate of “$350.00 for
Attorney Christopher Gartman, which is discounted from his standard rate of $385.00.” Id.

Mr. Gartman has been a member of the Wisconsin bar since 2011 and a member of the

Michigan bar since 2019. Id., § 16. Mr. Gartman has been a principal in the firm’s Litigation and
13
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Dispute Resolution Practice Group since 2023. Id. Before that time, Mr. Gartman was a Senior
Attorney. Id. Mr. Gartman also specializes in alcohol law and previously was assistant head brewer
and quality manager at The Five Points Brewing Company in Hackney, London. Id. Other than
this District, Mr. Gartman is also admitted to practice in the United States District Court for the
Northern District of Illinois. /d.

Mr. Gartman has been recognized as Crain’s Grand Rapids Business, 2024 Newsmaker of
the Year, 2025, Grand Rapids Magazine, Top Lawyers, Food and Beverage Law, 2022, 2024 and
has been listed on the State Bar of Michigan Pro Bono Honor Roll, 2021-present. /d., q 17.

According to the State Bar of Michigan’s 2023 Economics of Law Practice Attorney
Income and Billing Rate Summary Report, Mr. Gartman’s hourly rate of $280 falls well within
the range of reasonable rates for an attorney with his experience and specialized skills regarding

alcohol law.

Summary of Rates from Economics of Law Report Tables for Gartman
(Senior Attorney)?
Median | Mean | 75" Percentile | 95" Percentile
Table 3: Senior Associate 250 316 367 485
Table 4: 6 to 10 years in practice 300 322 385 585
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 3274 | 354.5 420.4 595

2 The rates in this table are the rates for associate attorneys as the 2023 Economic Survey does not
include Senior Attorneys which, at Miller Canfield, are typically attorneys with experience
between that of an associate attorney and a non-equity principal. Exhibit 1: Infante Decl., § 16.

14
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Summary of Rates from Economics of Law Report Tables for Gartman
(Non-Equity Partner)
Median | Mean | 75" Percentile | 95™ Percentile
Table 3: Non-Equity Partner 308 425 525 700
Table 4: 11 to 15 years in practice 305 330 395 575
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 340 377.8 454 636

Neither the Township nor this Court took issue with Mr. Gartman’s hourly rate in
connection with two prior fee petitions. As Mr. Gartman has not increased his hourly rate during
its pendency, presumably there are no objections to it now.

Regarding Mr. Gartman’s request for a rate enhancement, his requested increase averages
out to $380 per hour which falls right at the mean for non-equity partners in this relevant market
in Michigan. Mr. Gartman’s contributions to this case were at least comparable to average
attorneys in the market. Ex. 1: Infante Decl., § 19. Mr. Gartman was primarily responsible for
handling all aspects of written discovery including working with each Winery to gather responsive
documents and drafting discovery requests to Defendants. /d. Mr. Gartman also drafted numerous
pleadings in this case and assisted in preparing Winery witnesses for their depositions and trial
testimony. /d. While Mr. Gartman did not examine any witnesses at trial, he was an integral part
of the trial team and helped prepare for all aspects of the trial and attended the first week of trial to
assist as necessary. Id. An upward adjustment to Mr. Gartman’s standard rate for this case results

in an upward adjustment of $99,421.85. These adjustments are reflected in the spreadsheet attached
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to the Infante Declaration. This adjustment would still place Mr. Gartman’s hourly rate below the
mean of attorneys with similar skill and experience and will ensure that Mr. Gartman’s
contributions are compensated near the community market rate, which is presumptively
reasonable. Blum, 465 U.S. at 896 n.11.

4. Attorney Barry P. Kaltenbach

Attorney Barry P. Kaltenbach bills at a rate of $380 per hour on this case, which is a
discount from his current standard rate of $615 per hour. Ex. 1: Infante Decl., § 22. Mr.
Kaltenbach’s standard rate in 2020 was $475; in 2021, it was $505; in 2022, it was $520; in 2023,
it was $550; and in 2024, it was $580. Id.

Mr. Kaltenbach is currently an equity principal in the firm’s Litigation and Dispute
Resolution Practice Group, working primarily out of its Chicago, Illinois office. /d. 4 21. Prior to
being elevated to equity principal, and at all relevant times to this fee petition, Mr. Kaltenbach was
a non-equity principal. Mr. Kaltenbach has been a member of the Illinois bar since 1999. Id. Mr.
Kaltenbach is admitted to practice in the State of Illinois, the United States Court of Appeals for
the Seventh Circuit, and the United States District Courts for the Northern and Central Districts of
Illinois and the Western District of Michigan. /d. Mr. Kaltenbach was initially involved in this
case for more limited purposes, but he was asked to join the trial team shortly before the first
scheduled trial, after having recently first chaired a fifteen-day bench trial on behalf of a unit of
local government in Illinois. /d., § 20. According to the State Bar of Michigan’s 2023 Economics
of Law Practice Attorney Income and Billing Rate Summary Report, Mr. Kaltenbach’s hourly rate

of $380 falls well within the range of reasonable rates for an attorney with his experience.
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Summary of Rates from Economics of Law Report Tables for Kaltenbach
Median | Mean | 75" Percentile | 95" Percentile
Table 3: Non-Equity Partner 308 425 525 700
Table 4: 16 to 25 years in practice 315 337 425 600
Table 6: Grand Rapids area 350 368 450 625
Table 7: Business/Commercial Litigation 373 392 450 660
Table 8: Kent County 364 374 450 620
Average: 342 379.2 460 641

Neither the Township nor this Court took issue with Mr. Kaltenbach’s hourly rate in
connection with a prior fee petition. (See ECF No. 437, 457, 493.) As Mr. Kaltenbach has not
increased his hourly rate on this matter since his involvement, presumably there are no objections
to it now.

Regarding Mr. Kaltenbach’s request for a rate enhancement, his requested rate averages
out to $526 per hour which falls between the 75 and 95" percentile of attorneys with similar skill
and experience in this market according to the State Bar of Michigan. Mr. Kaltenbach’s
contributions to this case were at least comparable to average attorneys in the market. Mr.
Kaltenbach was brought into the case before the initial trial date due to his trial experience and
because Mr. Eldridge, who was initially going to second chair the trial, had a scheduling conflict.
Mr. Kaltenbach worked on all aspects of this case including brief writing, settlement conferences,
preparing witnesses for trial testimony and examining four witnesses at trial. /d., § 23. An upward
adjustment to Mr. Kaltenbach’s standard rate for this case results in an upward adjustment of

$173,311.50. These adjustments are reflected in the spreadsheet attached to the Infante Declaration
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and will ensure that Mr. Kaltenbach’s contributions are compensated near the community market
rate, which is presumptively reasonable. Blum, 465 U.S. at 896 n.11.

C. Miller Canfield’s Attorneys Performed Reasonable Work.

After the Court determines a reasonable hourly rate, it multiplies that rate by “the proven
number of hours reasonably expended on the case by an attorney[.]” Isabel v. City of Memphis,
404 F.3d 404, 415 (6th Cir. 2005). The Court reviews the billing records to ensure that they are “of
sufficient detail and probative value to enable the court to determine with a high degree of
certainty that such hours were actually and reasonably expended in the prosecution of the
litigation.” United Slate, Tile & Composition Roofers, Damp & Waterproof Workers Ass’n, Loc.
307 v. G & M Roofing & Sheet Metal Co., 732 F.2d 495, 502 n.2 (6th Cir. 1984). While reviewing
the records, the Court may also consider the complexity of the case. Isabel, 404 F.3d at 415.

While billing records must contain “sufficient detail,” “explicitly detailed descriptions are
not required.” Imwalle v. Reliance Med. Prods., Inc., 515 F.3d 531, 554 (6th Cir. 2008). “In
determining whether a statement is sufficiently detailed, as well as whether hours are reasonable,
we consider ‘the context of the billing statement as a whole and in conjunction with the timeline
of the litigation.” Hours billed may be reasonable given the context of the billing statement and
the litigation, even if ‘some of the time entries in counsel’s billing statement provide only the
briefest description of the task completed.”” Nat’l Lab. Relations Board v. Bannum, Inc., 102
F.4th 358, 363 (quoting Imwalle, 515 F.3d at 554). Given that Peninsula Township previously
objected to some of the Wineries’ entries as block billing, the Sixth Circuit recently approved
such entries because “[e]ven if [a] billing entry did identify two tasks, however, ‘[b]lock billing
is not per se improper; it ‘can be sufficient’ if the description of the work performed is adequate.’”
1d. at 364 (quoting Miller v. Davis, 267 F. Supp. 3d 961, 997 (E.D. Ky. 2017); The Ne. Ohio Coal.

for the Homeless v. Husted, 831 F.3d 686, 705 n.7 (6th Cir. 2016)).
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The billing records submitted with Mr. Infante’s declaration are sufficiently detailed to
justify the requested fees.> The billing records show that Miller Canfield attorneys billed time
researched the possible claims and drafted a complaint. Once the lawsuit was filed, the Miller
Canfield attorneys engaged in written and oral discovery, researched and drafted hundreds of
pleadings and motions, engaged in multiple rounds of mediation and settlement conferences, and
then tried the case over eleven days with significant post-trial briefing and closing arguments. The
billing spreadsheets detail each step of this case.

The billing spreadsheets also include $46,259.38 in travel time and expenses that were
billed to, and paid by, the Wineries. Ex. 1, Infante Decl., § 32. “[T]ravel time is an out-of-pocket
expense under § 1988 that is generally recoverable when it is the custom of attorneys in the local
community to bill their clients separately for it.” Planned Parenthood of Cent. New Jersey v. Att’y
Gen. of State of New Jersey, 297 F.3d 253, 267 (3d Cir. 2002); Northcross v. Bd. of Ed. Of Memphis
City Sch., 611 F.2d 624, 639 (6th Cir. 1979), holding modified by Louisville Black Police Officers
Org. v. City of Louisville, 700 F.2d 268 (6th Cir. 1983) (travel expenses recoverable under § 1988);
Sussman v. Patterson, 108 F.3d 1206 (10th Cir. 1997) (approving award of costs in civil rights
action for photocopying, mileage, meals, and postage). As set forth in Mr. Infante’s Declaration, it
is customary in western Michigan to bill clients for non-de-minimis and non-local travel time. Ex.
1, Infante Decl., § 32.

D. The Wineries may Recover Fees from Both Peninsula Township and PTP.

In its Bench Opinion, this Court left open whether to assess a portion of the Wineries’

attorneys’ fees against PTP. District courts may award attorneys’ fees against losing intervenors

3 The billing spreadsheets contain detailed information, but the font is very small when printed.
Plaintiffs’ counsel will provide a native version of the Excel spreadsheet to this Court’s staff.
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“where the intervenors’ action was frivolous, unreasonable, or without foundation.” Indep. Fed'n
of Flight Attendants v. Zipes, 491 U.S. 754, 761 (1989).*

In Zipes, a group of flight attendants intervened in a Title VII action to object to a settlement
agreement and protect their rights under their collective bargaining agreement. /d. at 757. At the
end of the litigation, the district court presumed that the intervenors would be liable for attorney
fees under Title VII, 42 U.S.C. § 2000e-5(k) (“In any action or proceeding under this subchapter
the court, in its discretion, may allow the prevailing party, other than the Commission or the United
States, a reasonable attorney’s fee (including expert fees) as part of the costs[.]”). Id. at 757-58.
The Supreme Court rejected a categorical attorney fee award against an intervenor, reasoning that
in most cases, the wrongdoer had already been sued and would be liable to cover the fee award.
Id. at 760-63. The Court remanded the case for a determination “as to whether petitioner’s
intervention was frivolous, unreasonable, or without foundation.” Id. at 766.

Following Zipes, courts have addressed the line between “innocent” and frivolous
intervenors. An intervenor is liable for attorney fees if its “manner of litigating” meets this
standard. Costco Wholesale Corp. v. Hoen, 538 F.3d 1128, 1134 (9th Cir. 2008). Plaintiffs need
not prove that PTP intervened in this case in bad faith. Christiansburg Garment Co. v. Equal Emp.
Opportunity Comm’n, 434 U.S. 412,421 (1978). Instead, courts awarding fees against intervenors

typically look to the intensity of the intervenor’s participation or the lack of merit in its arguments.

4 While Zipes addressed attorney fees under Title VII, the Supreme Court treats fee shifting statutes
like Title VII and § 1988 similarly. Zipes, 491 U.S. at 758 n.2.

> Justice Blackmun agreed that intervenors could be liable for fees: “There is no reason why the
defendant should be made to pay the cost of frivolous assertions of third-party rights, or that an
intervenor should be without incentive to exercise some self-restraint in the position it takes in a
Title VII case.” Zipes, 491 U.S. 768 (Blackmun, J., concurring).
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When an intervenor participates more intensely, it is more likely to be liable for attorneys’
fees when it loses. For example, the Florida Attorney General was an “active intervenor” and liable
for 60% of attorney fees when he “entered the case early in the proceedings and vigorously
defended the constitutionality of the statute throughout the entire proceeding.” Mallory v.
Harkness, 923 F. Supp. 1546, 1553 (S.D. Fla. 1996), aff’d, 109 F.3d 771 (11th Cir. 1997). The
Attorney General “took all steps ordinarily taken by a defendant and, in fact, acted as the defendant
in this case.” Id. The court contrasted the Attorney General’s active intervention with the Florida
Chapter of the National Bar Association’s innocent intervention “to submit a single memorandum
of law.” Id. at 1553 n.4. See also Planned Parenthood, 297 F.3d at 264-65 (awarding attorneys’
fees against intervenor that took an active role in the defense of a statute).

The merits of the intervenor’s positions and its litigation tactics are also relevant. The Sixth
Circuit has interpreted the terms frivolous, unreasonable and without foundation to mean an action
that is “groundless ... with little prospect of success.” United States v. Heavrin, 330 F.3d 723, 729
(6th Cir. 2003) (quoting United States v. Gilbert, 198 F.3d 1293, 1299 (11th Cir. 1999)). A claim
is frivolous if it is baseless either legally or factually and made without ““a reasonable or competent
inquiry.” Christian v. Mattel, Inc., 286 F.3d 1118, 1127 (9th Cir. 2002). In other words, a claim
is frivolous if the action “was a waste of everyone’s time.” In re Champion Enters. Secs. Litig.,
145 F. Supp. 2d 871 (E.D. Mich. 2001). Moreover, the Supreme Court has defined “without
foundation” as a claim that is meritless or groundless. Christiansburg, 434 U.S. at 421. The term
may also describe a claim that is “unwarranted,” “foolish,” or “foolhardy.” Vickery v. Cavalier
Home Builders, LLC, 405 F.Supp.2d 1352, 1353 (N.D. Ala. 2005).

As an example, one court found an interventor’s actions to be frivolous when the “record

flatly contradict[ed]” each of the intervenor’s arguments and the intervenors just “tilt[ed] at
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windmills.” N. Carolina Green Party v. N. Carolina State Bd. of Elections, 728 F. Supp. 3d 347,
356 (E.D.N.C. 2024) (alterations in original). And time spent litigating against an intervenor may
also be shifted to the primary defendant. That is true even where the defendant’s and intervenor’s
“interests have been wholly aligned, partially aligned, and not aligned at various times throughout
the lawsuit.” Johnson v. City of Tulsa, No. 94-CV-39-H(M), 2003 WL 24015152, at *8 (N.D.
Okla. Aug. 29, 2003).

Applying these principles, PTP’s involvement was “frivolous, unreasonable, [and] without
foundation.” Its presence in this case merely multiplied proceedings, increased costs, and delayed
the inevitable judgment against Peninsula Township.

The Sixth Circuit allowed PTP to intervene based on PTP’s alleged interests that
“ImJembers who own property near the Wineries fear that their property values will diminish
because of the increased commercial activity,” “[PTP members] purchased their properties in

29 <

partial reliance on these ordinances,” “the quiet enjoyment of their property will diminish if the

29 ¢¢

Wineries win their lawsuit,” “members worry that striking down the ordinances would result in

29 ¢¢

additional traffic [which] would impair driving to their properties,” “and [the Wineries will] harm
one of their farming businesses by causing transportation costs to rise.” Wineries of the Old
Mission Peninsula Ass’n v. Twp. of Peninsula, Michigan, 41 F. 4th 767, 772-73 (6th Cir. 2022).
Yet at summary judgment and trial, PTP presented no evidence as to any of those interests. No
member of PTP had the courage to get on the witness stand, swear an oath to tell the truth, and
present evidence to the Court that would be subject to cross-examination. This was because the

Wineries’ discovery of PTP confirmed that the representations PTP had made to the Sixth Circuit

were false.
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In its initial disclosures, PTP identified seven of its members® as having “information
regarding PTP and PTP member interests; Township zoning adoption; special use permits; historic
land use litigation regarding wineries; township efforts to preserve agriculture including through
planning, zoning, purchase of development rights, conservation easements, and land use permits;
and harms to residents, visitors, and/or farmers of Peninsula Township who relied upon township
zoning, planning and permits that Plaintiffs challenge.” (ECF No. 538-1, PagelD.21398.) Five of
these people—except John Wunsch and Grant Parsons—were not listed on the Township’s
original witness list. Plaintiffs, understandably, needed to depose the other five (and John Wunsch
again, because he was listed as having different information than in the Township’s initial
disclosures) to prepare for trial. The depositions revealed an utter lack of relevant information or
actionable concerns. (See, e.g., ECF No. 538, PagelD.21383-21388.) Plaintiffs’ attorneys spent
dozens of hours preparing for and taking these depositions when PTP should have admitted at the
start these witnesses had no real concerns, absolutely no relevant information to offer, and the fears
they argued to the Sixth Circuit were wholly made up and/or frivolous.

For example, one PTP member testified at his deposition that his quiet enjoyment of his
property was harmed because one time he said he heard laughing from a winery several miles
away. (ECF No. 538-4, PagelD.21449-50.)7 Another witness claimed that she was disturbed
because she heard clinking glasses from a winery, but when deposed she admitted that she was in
a public park when she heard the clinking glasses. (ECF No. 469-24, PagelD.17179-80.) Another

member, Barbara Wunsch, testified that she wanted to keep land values low, so that she could buy

® There is some dispute as to whether Grant Parsons is a member of PTP. Sometimes he was treated
as being a member and at other times he was treated as a third party or PTP’s lawyer, (ECF No.
538-11, PagelD.21527). Regardless, he is closely aligned with PTP.

7 ECF No. 538 details more of PTP’s frivolous claims.
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more land for her and her son, former Township Supervisor Isaiah Wunsch. (ECF No. 538,
PagelD.21497.) The information from the depositions was confirmed through PTP’s interrogatory
responses which stated—atfter four pages of objections—that PTP was merely speculating and had
no concrete evidence that any of these “harms” would occur. (ECF No. 538-2, PagelD.21406-
21410.) PTP’s designation of these witnesses was frivolous because it was “a waste of everyone’s
time.” In re Champion Enters. Secs. Litig., 145 F. Supp. 2d 871.

The one witness PTP did call—Dr. Thomas Daniels—was “not credible.” (ECF No. 623,
PagelD.31416.) Dr. Daniels was offered as an expert in land use planning, with supposed
knowledge of the PTZO. He wrote a 32-page report on the historic rationale and governmental
interests supporting the challenged provisions of the PTZO. The problem? He wrote the report
without reviewing any Township Board or Planning Commission meeting minutes, without
reviewing any deposition of Winery witnesses, and without reviewing the depositions of Rob
Manigold or Christina Deeren. (ECF No. 604, PagelD.23874-75.) And even though he
cherrypicked selective information to review, Dr. Daniels still could not get his story straight.
When they moved to intervene, PTP’s members alleged that they were concerned their land values
would decrease. WOMP, 41 F.4th at 772. Yet Dr. Daniels testified that if the Winery Ordinances
were overturned then property values would likely increase, in complete contradiction to PTP’s
asserted interests. Lacking any factual support, PTP’s reliance on Dr. Daniels’ is frivolous because
it was “flatly contradicted” by the record and its own positions earlier in the case. N. Carolina
Green Party, 728 F. Supp. 3d at 356.

PTP’s strategy to throw seemingly every affirmative defense imaginable under the sun at
this case also wasted time. PTP asserted a staggering 64 affirmative defenses to the Wineries’ First

Amended Complaint. (ECF No. 291.) These included 38 affirmative defenses Peninsula Township
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never raised. (See ECF No. 442, PagelD.15628 (explaining new affirmative defenses).) The
Wineries moved for and received summary judgment on a significant set of PTP’s affirmative
defenses, leaving only a few for trial. Both the Wineries and this Court assumed that PTP would
present a laches defense at trial, but PTP declined to put on any evidence of undue delay or
prejudice (because it had none), so this Court found PTP waived this affirmative defense. (ECF
No. 623, PagelD.31481-82.) In the end, PTP did not set evidence a single affirmative defense
despite wasting everyone’s time by raising them and refusing to drop the defenses PTP knew, or
should have known, lacked any factual or legal merit. See Christian, 286 F.3d at 1127.

At its core, PTP’s involvement in this case was suspect from the start. While PTP
represented to this Court and to the Sixth Circuit that Peninsula Township may not be able to
protect PTP’s interests, neither PTP nor the Township disclosed that they signed a joint defense
agreement “[w]ell before [PTP] intervened in this case.” (ECF No. 378, PagelD.14072.) That
relevant information did not come out until a hearing before Magistrate Judge Kent, when PTP
claimed its communications with the Township were privileged. (/d.)

But the Township’s and PTP’s conduct following PTP’s intervention was frivolous “me
too” litigation designed to give Peninsula Township a second bite at the apple. The chart below

highlights some of the coordinated effort between these parties.

ECF No. Description

265, 268 PTP and Township piggyback responses to Wineries’ Motion to Strike
Township’s Offer of Proof

272 Township “response in support” of PTP’s motion to dismiss state-law claims

427 Township’s response to motion to compel documents from PTP, when no
documents were sought from Township

505 Township’s “response in support” of motion to exclude testimony from Gary
McDowell and Teri Quimby

519 Township’s 10,714-word “response in support” of PTP’s motion for summary

judgment, citing 28 new cases and expanding on PTP’s argument
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556 Township’s response to Wineries’ motion to exclude evidence about PTP
member interests and speculative harms
577,578 PTP and Township responses to motions in limine regarding Township’s
government interests
581 Township and PTP joint trial brief
583 Township and PTP proposed joint findings of fact and conclusions of law

The inescapable conclusion is that Peninsula Township and PTP worked together to
coordinate a defense, and that Peninsula Township used PTP to get a second shot at discovery after
the Township lost the first summary judgment motion. (ECF 162.) That strategy manifested itself
at trial where the Township and PTP presented joint exhibits and joint proposed findings of fact
and conclusions of law. As the Wineries explained in their post-trial brief, 125 of the Township’s
and PTP’s joint exhibits were never produced in discovery before PTP intervened. (ECF No. 618,
PagelD.31102-03.)

Before PTP’s intervention, the Wineries incurred $519,160.69 in legal fees litigating
against the Township alone. Ex. 1, Infante Decl., § 30. The Wineries also incurred $43,305.80 in
attorneys’ fees litigating PTP’s intervention in this Court and in the Sixth Circuit. /d. After the
Sixth Circuit allowed PTP to intervene, the Wineries incurred $1,631,671.00 in attorneys’ fees
litigating and the Township and PTP together. /d. In total, the Wineries incurred $2,194,137.49 in
attorneys’ fees over the life of this case. /d.

Because PTP represented sham interests to this Court and the Sixth Circuit to force its way
into this case, then presented evidence contradicting its own assertions, the Wineries request that
this Court order PTP to pay $43,305.80 in attorneys’ fees (or $54,569.00, with an upward
adjustment) spent opposing PTP’s intervention in this Court and the Sixth Circuit.

The Wineries also request that this Court order the Township and PTP, jointly and

severally, to pay $1,631,671.00 in attorneys’ fees (or $2,350,371.00, with an upward adjustment)
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following PTP’s appearance as a defendant, because PTP’s litigation position and strategy was

frivolous, and because Peninsula Township wholeheartedly endorsed it.

E. Summary of Requested Rates and Fees

The table below summarizes the hours billed and total fees incurred. It also shows

summarizes Miller Canfield’s requested upward adjustment.

Attorney Rate Hours Total Upward Adjusted
Adjustment | Total

Joseph Infante $400 2680.75 $1,070,805.16 | $364,643.29 | $1,435,448.45

Stephen Ragatzki | $280 1840.96 $515,615.38 | $214,028.27 | $729,634.60

Christopher $280 877 $245,851.65 | §99,421.85 $345,273.50

Gartman

Barry Kaltenbach | $380 951.85 $361,865.50 | $173,311.50 | $535,177.00

TOTAL 6350.56 $2,194,137.69 | $851,405.11 | $3,045,542.60

The table below summarizes the requested apportionment of attorneys’ fees liability among

Peninsula Township individually, PTP individually, and Peninsula Township and PTP, jointly and

severally.
Party Hours Billed Rate Standard Rate Upward Adjustment
Township 1484.6 $519,160.69 $640,602.60 $121,441.91
PTP 132.22 $43,305.80 $54,569.00 $11,263.20
Township  and
PTP, jointly and
severally 4733.8 $1,631,671.00 $2,350,371 $718,700.00
TOTAL 6350.6 $2,194,137.49 $3,045,542.60 $851,405.11
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IV.  CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that this Court enter an Order that
(1) Peninsula Township shall reimburse the Wineries $519,160.89 (or $640,602.60, with an
upward adjustment) for fees incurred prior to PTP’s intervention; (2) PTP shall reimburse the
Wineries $43,303.50 (or $54,569.00, with an upward adjustment) for legal fees incurred
responding to PTP’s intervention efforts; (3) Peninsula Township and PTP are jointly and severally
liable to reimburse the Wineries for legal fees incurred following PTP’s intervention in the amount
of $1,631,671.00 (or $2,350,371.00, with an upward adjustment); (4) Peninsula Township shall
reimburse the Wineries $46,259.38 in expenses, and (5) awards the Wineries any other relief this

Court deem appropriate.

Respectfully submitted,
MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: _ /s/ Joseph M. Infante
Joseph M. Infante (P68719)
Stephen M. Ragatzki (P81952)
Christopher J. Gartman (P83286)
99 Monroe Avenue NW, Suite 1200
Grand Rapids, MI 49503
(616) 776-6333

Dated: July 18, 2025
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CERTIFICATE OF SERVICE

I hereby certify that on July 18, 2025, I filed the foregoing Fee Petition and Brief in Support
via the Court’s CM/ECF System, which will automatically provide notice of the filing to all

registered participants in this matter.

/s/ Joseph M. Infante
Joseph M. Infante
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